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1 Description of national OSH regulatory framework
1.1 Description of OSH regulatory framework

Summary/citation: The framework laying out the right to ensure safe and
healthy working conditions is described in article 66 of the Constitution of the
Republic of Poland of 2 April 1997.

The rights and duties of the employees and employers, as well as the working
conditions for employees are regulated by the Labour Code. The majority of the
employers’ duties are described in Section X of the Labour Code entitled “Work

safety and hygiene”, Section VIII “Employees rights connected with parenthood”
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and Section IX “Employment of young adults”. The Labour Code includes legal
delegations to issue administrative acts concerning detailed duties in respect of
health and safety at work.
In the organisational system of labour protection in Poland, the Minister of
Labour and Social Policy is responsible for the development and implementation
of OSH national strategy but other ministers are also authorized to do so.
According to the Labour Code, the employer bears responsibility for the state
of work safety and hygiene. It is the fundamental duty of the employee to also
observe the rules and regulations of health and safety. The employers’ duty to
provide safety at work is specified in article 15, section 1 of the Labour Code.
The Labour Code also specifies conditions for health and safety for individuals
performing work on a basis other than an employment relationship in a work
establishment or in a place designated by the employer, as well as to anyone
conducting business activity on their own account in the work establishment or
in a place designated by the employer. Obligation to respect the provisions of
safe and healthy at work is also imposed on the entrepreneur who does not
employ workers.
"The employer is obliged to protect the health and life of employees by ensuring
conditions of health and safety at work by the appropriate use of the
achievements of science and technology” - article 207 § 2 of the Labour Code.

Health and safety requirements have been outlined in the Labour Code while
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laws regulating the supervision and control of working conditions can be found
in separate legal acts. These are: the Act of 13 April 2007 on National Labour
the Act of 14 March 1985 on National

Inspectorate, Sanitary Control

Inspectorate and the Act of 24 June 1983 on Social Labour Inspection.

Remarks / comments: The Central Institute for Labour Protection- National
Research Institute (CIOP-PIB) provides an overview of the legal framework and

institutional organization of OSH in Poland.

The basic acts addressing the issue of safe and healthy working conditions in
Poland are primarily: the Constitution of the Republic of Poland and the Labour

code.

The Constitution as a fundamental Act which guarantees citizens the right to
safe and healthy working conditions. The Labour code specifies the manner of
enforcement of the rights guaranteed by the Constitution of the Republic of

Poland.
Issues relating to safe and healthy working conditions are also regulated by
- implementing acts,

- acts establishing supervision and control over working conditions,
- regulations relating to other fields of the law, yet regulating issues within the

scope of OSH
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(e.g. construction law, mining and geological law or nuclear law),
- selected technical standards,

- regulations established by way of an agreement between social partners.

The primary authorities responsible for labour protection in Poland are:

The Parliament (Sejm, Senate) is the supreme public authority, with legislative
and supervisory competences. It is entitled to establish laws which are the
essential legal acts generally binding in Poland.

www.sejm.gov.pl, www.senat.gov.pl

The Sejm Social Policy and Family Committee (PSR) is responsible for shaping

the national social policy and the labour law, including: the protection of
employees, occupational safety and health, equal treatment in employment,
activation of persons approaching retirement, protection of women’s rights and

providing them with equal professional opportunities.

www.sejm.gov.pl/komisje/www _psr.htm

The Labour Protection Council of the Sejm of the Republic of Poland (ROP) is
an authority which supervises the working conditions and the activity of National
Labour Inspectorate. Its most important tasks include: assessment of the activity

of National Labour Inspectorate, issuing opinions on drafts of legal acts relating
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to labour protection, assessment of labour protection issues on a national scale.

rop.sejm.gov.pl

The Ministry of Labour and Social Policy issues implementing regulations in the

scope of labour protection and executes matters of the government
administration department connected among others with: employment and
counteracting unemployment as well as the working relationships and
conditions.

WWW.mpips.gov.pl

The Ministry of Health is competent for health protection and organisation of
health care as well as supervision over Central Sanitary Inspector.

www.mz.gov.pl

The Social Insurance Institution (ZUS) collects social and health insurance
contributions of the citizens and distributes benefits (e.g. pensions, annuities,

sickness and maternity allowances).

www.zus.pl

For more information, please visit the CIOP-PIB  website:

http://www.ciop.pl/CIOPPortalWAR/appmanager/ciop/en? nfpb=true& pagelLa

bel=P26600159691407763879530&html _tresc root id=412&html tresc id=49
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* Occupational safety and health country profile: Poland

* Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89

http://www.ciop.pl/CIOPPortalWAR/appmanager/ciop/en? nfpb=true& pag

eLabel=P26600159691407763879530&html_tresc root id=412&html tresc

id=498&htm| klucz=412&html| klucz spis=: Z# I & 7=V,

poz. 589).

» Constitution of the Republic of Poland No. 483 of 2 April 1997.

e Law of 24 June 1983 on the Social Labour Inspectorate (Dz.U. Nr 35, poz.

163).

e Act of 26 June 1974 - the Labour Code 20141104
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2 Scope, coverage and exclusions
2.1 Health and safety covers physical and psychological health

Summary/citation: The employer is obliged to ensure working premises
corresponding to the type of work performed and the number of employees

actually employed.
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*« Regulation of 2 September 1997 of the Council of Ministers on

Occupational Safety and Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 45

ust.1

2.2 Definition of worker
Summary/citation:. "An employee is a person employed on the basis of an
employment contract, an appointment, an election, a nomination or a co-
operative employment contract” - art. 2 Kodeksu Pracy.

* Act of 26 June 1974 - the Labour Code 20141104 ( Art.2)

2.2.1 Coverage of particular categories of workers
Summary/citation: The Labour Code applies to employees who work on
the basis of employment relationship - employment relationship may be
established based on an employment contract, appointment, election or
cooperative employment contract among which the employment contract

is the most common.

Under Polish law there is no distinction between public employees and
private employees, or between the intellectual and physical workers.

Separate agreements apply to uniformed services.

Remarks / comments: In addition, the Labour Code regulates the
obligations of the employer in terms of health and safety for those who

work on a basis other than employment (civil contracts) and those
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engaged in self-employed capacity.

* Act of 26 June 1974 - the Labour Code 20141104
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2.2.1.1 Migrant workers
Summary/citation: "Any discrimination in employment, direct or
indirect, in particular in respect of gender, age, disability, race,
religion, nationality, political views, trade union membership, ethnic
origin, creed, sexual orientation or in respect of the conditions of
employment for a definite or an indefinite period of time or full or part

time, are prohibited" - art. 11 (3) Kodeksu Pracy.

Remarks / comments: Rules to claim compensation for foreigners BE/aAV b EBECEHODTOAAEACOWNTOREDOERIZSWNT
working illegally are defined in the Act of 15 June 2012 on the effects OHEFLT . H—T o FIEREOER I REICEE L TV 54 E A EE L
of delegating work to foreigners unlawfully residing on the territory of TS EBOS BT S 2012 4E 6 H 15 H DL/ L - CHESH T
the Republic of Poland. %,

* Act of 6 July 2012 on the Effects of Employing Foreigners Staying

lllegally within the Territory of the Republic of Poland 20120706

e Act of 26 June 1974 - the Labour Code 20141104

2.2.1.2 Domestic workers

2.2.1.2 REFBE
BERE/a A0 b FZEGEHE L JRARKNO T TE < g E &[RRI,
RITRERO T THB 2R 28 L LTI #Fbh D,

Remarks / comments: Domestic workers are treated like other

employees performing work under a contract of employment or as
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persons providing work under civil law contracts.
2.2.1.3 ERNHBE

BR/GIH 17 v =7 5@E N FETEH TS0 E, A,
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2.2.1.3 Home workers
Summary/citation: "If the teleworker is working from home, the
employer must perform the duties specified in Section ten towards
the teleworker, in respect of the type and conditions of the work

performed, except for

1) 212 555 4 5 CTHE STV D IEZES OFEEE K OV 2 O %[
1) the duty to ensure health and safety in the workplace, determined

in Article 212 point 4,
2) ZOHIOFEME THEINLEE
2) the duties determined in Chapter Ill of this Section,

3) the duty to ensure appropriate hygiene and sanitary facilities, i " )
3) B 233 SR THUE S 4L 5w Ul e R OV AE iR A IR 5 85 ) —

S5 {858 67 455 17 18

"A teleworker may not be treated in a less favourable manner in [ LU — 2 8% . RS 3 TE AR O T . T I . ke
relation to undertaking or terminating an employment relationship, DI O EDIRHERL DKL IZHB N T. LT —2 ORETER SIS
employment conditions, promotion and access to training to improve Sl DR D Z N F Z I AT, F L. YIZFEEA TS CREA STV

professional qualifications than other employees employed in the WRERE L0 & RAAREE TR Hbn Tidre b\, | Sk 67 &
same or similar position, taking into account the particular conditions 515 18

determined in Article 233" - art. 67 (17) Kodeksu Pracy.

of the work performed in the form of telework" - art. 67 (15) Kodeksu

Pracy.

* Act of 26 June 1974 - the Labour Code 20141104
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2.2.1.4 Self-employed persons

Summary/citation: "The employer is obliged to ensure the
conditions of health and safety at work as referred to in Article 207 §
2 to individuals performing work on a basis other than an employment
relationship in a work establishment or in a place designated by the
employer, as well as to anyone conducting business activity on their
own account in the work establishment or in a place designated by

the employer” - art. 304 § 1 Kodeksu Pracy.

Remarks / comments: OSH regulations do not apply to individuals

not performing work in a place designated by the employer.

e Act of 26 June 1974 - the Labour Code 20141104

2.3 Definition of employer

Summary/citation: "An employer is an organisational unit, even if it has no
legal personality, or an individual, provided it employs employees" - art. 3 (1)
8 1 Kodeksu Pracy.

"In the case of an employer being an organisational unit, any acts concerning
labour law are performed by the person or authority managing that unit, or

by another person assigned to carry out these acts.

The provision of 8§ 1 applies accordingly to an employer being an individual,

2.2.1.4 BE¥E®H:

ER/GIR  TERAF T F 20T FBE2HTERINTWD LS, 1E¥
3 D FEFT UIMEHFE R E L7250 T K DA RS W TE
T HE N LTS CORBER NLZREDORELZRET D EZHEN H

Dol —IEEELES 304 555 1R

EE/aAv b HErefmAaERG T, FHFICL s THRESNZE
@27 E A LT, A LA,

IS

2.3 HREOER

BER/BIH : MEAFELIE, e xBEATRSE L, EEATH-TH,
FaEEZLEHL TWD 726X,
(1) 1%

(& D HFE N, & 2N CTH DAL, FEIEICET 5 0in/k 51k
Hh, TOHEMEES LTV DE IS L <IZZN b OTEE % FEhi 9
HILEEBLINTNDOIMOEFIZ L > TEITIND,
ZOE1EHOBEIZ, b LEOMEAEN ., O EICEET 2178 2 A1

—ODOMMBEN TH D, | —FHWhEMmE 3 5
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if the employer does not personally perform the acts referred to in that

provision" - art. 3 (1) 8 1 and § 2 Kodeksu Pracy.

Remarks / comments: The employer's legal definition contained in the
Labour Code raises a number of concerns which can be clarified through the
decisions of the Supreme Court. While these decisions are not binding, they

help to interpret the concept of the employer.

* Act of 26 June 1974 - the Labour Code 20141104

2.4 Exclusion of branches of economic activity

No.
2.4.1 Agriculture
Summary/citation: If the work in the agricultural sector is performed
under a contract of employment or civil contracts, the provisions of the

Labour Code apply to both the employers and employees.

Remarks / comments: Individual farming sector in Poland is quite
unusual. Most farmers are self-employed which restricts the interference
of state institutions involved in the monitoring of compliance with health
and safety. However, given that health and safety are regarded as an

essential part of farm business management, numerous initiatives of

educational and preventive nature have been undertaken. These are

FEhg L e ud, MATHLHEMEICEM S 5,1 — ik 3 5
118

T hROE 2 5

M
%

BRE/ AV FEEHIZE TN TOLHEAEOENRERIT, ke
HIFTOREZBL THEIC SN D —HOBFLZESIEZI LTINS, 2
WHOWRET, FRBTIERWA, b, EHZEOMELZHHT 52 &
BT %,

2.4 BFEBDOERS
TRV,
2.4.1 B3

BER/5IR - BRESE O E TR AT RE R E SN TE S

L7261, FEIEROREI, HEHE R OEEMNEOM T IZETT 5,

BE/2AVD A= FO[E RS W DJE
b NS T & A EDRRIT, BFEKROZ RO 2 BT 2 EF
BOTHEZHIBRLTWOIHEEETHD, LNLRRL, BEXDOZEE S
DT LT BEFREIBITOIARENRE S EHRINTEY, —EOHE
R OT B 22 B OFER MK L 6N TN D, TOROEBEREENL B

I, FEAEDHLDIT

TR,
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mostly institutional measures. An important role in this respect play those
institutions whose activities are aimed at protecting the health of the rural
population, as well as taking care of the technical safety improvement
measures used in agricultural production. These are: Agricultural Social
Insurance Fund, State Labour Inspectorate, Institute of Rural Medicine,

Central Institute for Labour Protection and some universities.

* Act of 26 June 1974 - the Labour Code 20141104

2.4.2 Construction
Summary/citation: The provisions of the Labour Code apply to work in

the construction sector.

Remarks / comments: The Labour Code defines the rights and duties
of employees and employers. In terms of health and safety regulations,
the Labour Code also applies to employers or entrepreneurs ordering the
execution of the work under civil law contracts and the self-employed -
the employer is responsible for health and safety at the designated

workplace.

e Act of 26 June 1974 - the Labour Code 20141104

Related CEACR Comments

« Safety Provisions (Building) Convention, 1937 (No.A 62) Direct

RO OEEFEDOFEN NI EEAEICH OGN TWAEINKNE 2D I
AT TOAEBIAHE S . b OEIL., BEASHERIES ., BEY
B R, BAESRZERT. SR E R AR R O O D KFETH
50

2.4.2 EEEHE
ER/51H - HEEmoBEX, BRBMAOFBIERT S,

AR/ X2 b HEERE, HEAEROERE OEFRUEEZEER L
TW5, ERTCZEOFRATIE, FEEMRIX, o2, RAERKETH
BEEDOTTOEEOEHEZM LTV AHEAZEIIEERICERT 5,
- L. PTEDIEELG ORE KR L RICHER H D,
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2.4.3 Services
Summary/citation: The provisions of the Labour Code shall apply to
persons providing services, as long as work is carried out under the civil
law relationship or as part of a civil contract, or by self-employed. In
addition, work has to carried out at the registered office of the

employer/entrepreneur or a place designated by him.

Remarks / comments: The place designated to perform services does
not only constitute a specific address but also a geographic or

administrative area, where services shall be provided.

e Act of 26 June 1974 - the Labour Code 20141104

2.4.4 Public sector
Summary/citation: Employers are responsible for health and safety at
work. It is the employers’ duty to ensure safe working conditions,
including measures to prevent accidents at work, occupational diseases
and other work-related diseases. These regulations apply both to the

public and private sectors.

* Act of 26 June 1974 - the Labour Code 20141104

2.4.5 Other

2.4.3 P—EX

BER/5IR - ko RER, FBATHRERKNO T T, HLIFHR
THO—E LT, MFAHEEFICL > T, EINHR0 1%, #AHL 2T
MR BRv, AT, 78T, SEHE /EER OGS N T U3
PHE LI HBAT CEM S L2 T e b ey,

BE/aAVE Y= RAZITO DI ESINTSGIIL, — A0
SN R ITe R WEE DOIERT O A 72 B9 #UBERY SUIAT By Hisk 2
AT %,

2.4.4 AFIM

BER/51 8  EHEE. BS TORBEROZRICEERD D, BHTORE
W, BREVESRE R O O VR BRI & 7B 5 R & B R 27 4
HhafrbEds 2 Lid, HZFORBETH D,
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No data available.

2.5 Definition of occupational accident

Summary/citation: "An employment injury is regarded as a sudden event
brought about by exterior factor causing injury or death which took place in
relation with the following work:

1) during or in relation with simple tasks performed by the employee or the
instructions of the superior;

2) during or in relation with simple tasks performed by the employee for the
employer, even without his order;

3) with the employ being at the disposal of the employer on the way between
the employer's office and the place where the task being realized as a
consequence of the attitude to work" - art. 3 of the Act of 30 October 2002

on social insurance in case of occupational accident or disease.

Remarks / comments: In the definition of an accident at work, there are four
concepts (suddenness, external cause, injury or death, and work-related)
that must occur together at an event to be considered an accident at work.
Since these concepts are general in nature, there is a judicature of the

Supreme Court to assist in the interpretation of the definition of an accident

2.4. 5 Z0fh
MATE D7 =21, e\,

2.5 HEKEOER
ER/5I8  TEMICE T 25FIX ROEEICEEL T Z 2 6% KT
DAIERICE > TH7e b SNDEROHKEF L AR END,

1) ML Y T ERE DI RIC L - T, 92l S 2 Bl 70 35
O S E I BE LT
2) EHZOME N/ TER, HHAFEOTOICHEMEIZL > THEMS
A% B 22 36 O ST 2 IS B LT
3) HABEOFRBEI LAFEDERMOMERE L CEENELRT 25T L Ok
ECHAEOLY SNBEMICE > T) —H@REIEFBOHEICBT
DAL RBRICZEI T2 2002 4F 10 A 30 H OEAE 3 &

BRE/AA P HHICBTL2LEOERICE N T, BHICE T 5 KFE
EBESNHHKFIZBNTRICEZ SR TE R 620 4 DO
A (ZERRME, AR, B E SUTHER L OMEXERE) »dh b, b
DOWEENREOHEE L LT KU THLOT, BEICBTHHKEOTERE
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at work.

« Act of 30 October 2002 on social insurance in case of occupational accident

or disease (Text No. 1673). (art.3)

2.6 Definition of occupational disease

Summary/citation: "An occupational disease is one of the diseases
mentioned on the list of occupational diseases, if, following an evaluation of
the condition of work, it can be confirmed unquestionably or with a high
probability that the disease was caused due to factors harmful to health
present in the work environment, or in relation to the manner of performing

work, hereinafter referred to as professional exposure" - art. 235 (1) Kodeksu

Pracy.

* Act of 26 June 1974 - the Labour Code 20141104 (Art. 235 (1))

2.6.1 List of occupational diseases
Summary/citation: The register of occupational diseases was placed in
the Annex to the Council of Ministers Regulation of 30 June 2009

regarding occupational diseases.

* Council of Ministers Regulation of 30 June 2009 regarding occupational

diseases (Text No. 869). (Zatacznik)

DHBIE W B B R H T OWHEN B 5,

2.6 WREMRADOER

/B - TR &3, BEER Y A MICE BTV D HEHO—>
T, b LHBSRMEOFO%IC, 2 ORIEPMEERRICHFET 2HE R K
T IFEEEITH R0 F EOBHEIZB W TR & 22> TV D72 5IE, [
<L XIFmWERTHE SN D, LT TBSEMII<SE v o) — 9718

EEE 235 5 (1)

2.6. 1 BREMEBEDOY X b
ER/5I A BREMER OB, BEEMERIRICEE T 5 2009 426 H 30 H
DORKEFFESOBAOMHBEEICEMNL TV D,
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2.6.2 Mechanism for compensating other diseases as occupational

ones

Summary/citation: In case of disease related to working conditions or
method of its implementation but not included in the list of occupational
diseases, damage incurred as a result of such disease may be sought

through civil action.

2.6.2 WEMEHRLE L TEOMOEREMET AT =X 4

BRI/BIA - 7R T E OEZED T T IEIZBEE S 55 W Th 503,
HRER U A MZEENTHRWEAIZIE, TOX O REROFBRL LTl
ZoltHBEIL RFEFLRZHELTRDODONDLIENTE D,

3 Institutions and programmes relating to OSH administration

and/or enforcement

3.1 Competent national authority for safety and health at work

Summary/citation: The Ministry of Labour and Social Policy is the body initiating and
developing the government policy in the area of occupational safety and health. The

Ministry is also responsible for policy coordination.

Remarks / comments:

The Central Institute for Labour Protection- National Research Institute (CIOP-PIB)
provides an overview of the legal framework and institutional organization of OSH in
Poland.

The primary authorities responsible for labour protection in Poland are:

The Parliament (Sejm, Senate) is the supreme public authority, with legislative and

3 FBREMETBR VY ITHETITEE T 58 &k OFHE

3.1 BBIIBITAZERVEBEDZDDOMHERD H 5 [EFHE

BHRI/BIH - B O BORE DN, T 2w O 5 B O BUR O BUR &
AR L RO S BB TH 5. 2OH T, BROMEIC LRI D5,
BE-aAU b

55 B i b A JE T — [ESZAFFERE BT (BEAR
BT D I B et A O ERFSE A R OB BRI OBl 2 5 2 5,

CIOP-PIB) (X, "—F R

R—F 2 RCTHEREICHE -BNWICELOH DAL, ADEEY ThH

5,.)
#wE (FBe. LB : A—F > REETIL Sejm( FBz), Senate( E[)
SER QBB OHERD & 5 REmOAIEETH 5,
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supervisory competences. It is entitled to establish laws which are the essential legal

acts generally binding in Poland.

www.sejm.gov.pl, www.senat.gov.pl
The Sejm Social Policy and Family Committee (PSR) is responsible for shaping the
national social policy and the labour law, including: the protection of employees,
occupational safety and health, equal treatment in employment, activation of persons
approaching retirement, protection of women’s rights and providing them with equal

professional opportunities.

www.sejm.gov.pl/komisje/www_psr.htm

The Labour Protection Council of the Sejm of the Republic of Poland (ROP) is an
authority which supervises the working conditions and the activity of National Labour
Inspectorate. Its most important tasks include: assessment of the activity of National
Labour Inspectorate, issuing opinions on drafts of legal acts relating to labour protection,

assessment of labour protection issues on a national scale.

rop.sejm.gov.pl

The Ministry of Labour and Social Policy issues implementing regulations in the scope of
labour protection and executes matters of the government administration department
connected among others with: employment and counteracting unemployment as well as the
working relationships and conditions.

www.mpips.gov.pl

7 =7 %Ak www.sejm.gov.pl, www.senat.gov.pl
R OHERBR M OFEEER S (PR : PSR) 13, $U&HH OMRE, 8%
2, ISR T 2¥EMHE, EFRRISESHW TV D EOEH, KD
MER B OS5 2RI ERE = DA 5 O IR FE 2 & ©EZFAHE S BOR K U5 @ik 2 %
EDHEND D,

v =7 Y%A b : www.sejm.gov.pl/komisje/www_psr.htm
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The Ministry of Health is competent for health protection and organisation of health care as
well as supervision over Central Sanitary Inspector.

www.mz.gov.pl
The Social Insurance Institution (ZUS) collects social and health insurance contributions of

the citizens and distributes benefits (e.g. pensions, annuities, sickness and maternity

allowances).
www.zus.pl
For more information, please visit the CIOP-PIB website:

http://www.ciop.pl/CIOPPortalWAR/appmanager/ciop/en? nfpb=true& pagelLabel=P266001

vx7H¥A ko
FELBIRER (ZUS) 1, TR & HE2 R OEHER IR 4100 % O L C
BT (BIZIE, RBIRE, R, B R OHEIRAA) £17 5.

www.mz.gov.pl

V7% A b

E 57BN OWTIX, CIOP-PIB (F R S HFHT) D x 7o f -

www.zus.pl

http://www.ciop.pl/CIOPPortalWAR/appmanager/ciop/en? nfpb=true& pagelabel=P26

600159691407763879530&html_tresc root id=412&html tresc id=498&htm| klucz=41

2&html_klucz _spis= #&h Sz,

59691407763879530&htm|_tresc_root id=412&html_tresc id=498&html_klucz=412&html_k

lucz_spis=

* Regulation of the Prime Minister of 17 November 2015 on the Detailed Scope of

Activities of the Minister of the Labour and Social Policy 20151118

» Act of 4 September 1997 on Government Administration Divisions 20130627 (art.21

ust.1 pkt.2)

3.1.1 Objectives, roles and/or functions
Summary/citation: The powers of the Minister of Labour and Social Policy include
management, coordination and supervision of occupational health and safety

matters. The Minister also holds legislative powers.

o B K QLS EURE ONEEY O G 72 308 &P I B9 5 2015 4F 11 A 17
H o & B A

3.1.1 BHH, ZHFKRO/XidtEsE
BR/BIE ¢ 90 R O BOR KE OMERRIT . 971822 42 kA R RE 0 45 B

HEROEEZEATND, TOREIL, S OITENREREZFF> TV D,
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* Regulation of the Prime Minister of 17 November 2015 on the Detailed Scope of

Activities of the Minister of the Labour and Social Policy 20151118

* Act of 4 September 1997 on Government Administration Divisions 20130627

3.1.2 Chairperson and composition
Summary/citation: The Ministry is headed by the Minister of Labour and Social
Policy who is appointed by the prime minister and belongs to the Polish government.
The Ministry is also comprised of two secretaries of state and four under secretaries
of state. Within the Ministry there is also a Department of Labour Law responsible
for drawing up government Bills of Amendment to the Labour Code and other
normative acts within the labour law, in order to fully align the Polish legislation with
the legislation of the European Union and acts of the International Labour

Organisation, the Council of Europe, also considering the real-life practicalities.

* Regulation of the Prime Minister of 17 November 2015 on the Detailed Scope of

Activities of the Minister of the Labour and Social Policy 201561118

3.2 National OSH research programme or institute

Summary/citation: Central Institute for Labour Protection - National Research Institute
established in 1950 is the main research institution in Poland comprehensively dealing

with improving working conditions according to human psychophysical abilities.

3.1.2 BERKUHERK
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» Act of 4 April 1950 on the Central Institute for Labour Protection 79500405

3.2.1 Objectives, roles and/or functions
Summary/citation: The subject of the Institute’s activity is conducting research and
development works leading to new technical and organisational solutions in the field
of labour protection, related to occupational safety, health and ergonomics as well
as other tasks essential for reaching the goals of the state’s socio-economic policy

in this field.

Remarks / comments: Principal activities of the Institute in terms of occupational
safety, health and ergonomics:

- conducting research and development work, and realisation of other tasks set for
the Institute by the Council of Ministers in long-term programmes,

- disseminating the results of the above-mentioned works in publications,
competitions, exhibitions, scientific conferences, symposia and seminars,

- improving methods of conducting research and development works,

- creating educational curricula and aids for the national education system, training
and postgraduate education,

- developing and providing opinions on standards and guidelines of labour

protection.

» Resolution of the Council of Ministers of 5 November 2005 on Granting the National
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Labour Inspectorate the Status of a National Research Institute 20021105

» Act of 4 April 1950 on the Central Institute for Labour Protection 79500405

3.2.2 Governance board constitution and chairmanship

Summary/citation: The Institute is headed by the Director and the Scientific
Council.

The Director is appointed by the Minister of Labour and Social Policy, who oversees
CIOP-BIP, for a period of four years following recommendation of the Scientific
Council.

The Director is responsible for setting up plans, manages human resources and the
Institute's property, is responsible for the Institute's scientific and R&D results, and
represents the Institute.

The Institute's Scientific Council provides decision making, project initiation, opinion

dissemination, and advisory services.

» Act of 30 April 2010 on Research Institutes (Art. 23)

3.2.3 Source of funding
Summary / Citation: The Institute generates revenues by selling the results of
research and development, patents, proprietary rights and licenses to use inventions

and utility models, implementation works, and equipment production.

* Act of 30 April 2010 on Research Institutes (Art.18)
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3.3 National OSH programme

Yes.

» The national programme ,Improvement of safety and working conditions”, with phase

Il (execution 2014-2016) established by resolution 126/2013 of the Council of Ministers

of 16th July 2013

* The national programme ,Improvement of safety and working conditions”, with phase Il

(execution 2011-2013) established by resolution 154/2010 of the Council of Ministers of

21st September 2010

» The national programme ,Improvement of safety and working conditions”, with phase |

(execution 2008-2010) established by resolution 117/2007 of the Council of Ministers of

3rd July 2007

3.3.1 Consultation on the national OSH programme
Summary/citation: Each phase of the programme before it is established by

resolution is thoroughly consulted.

HY,
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4 Employers’ duties and responsibilities to protect the safety

and health of workers and others
4.1 Duty to ensure the health and safety of employees

Summary/citation: "The employer is obliged to protect the health and life of employees

by ensuring conditions of health and safety at work by the appropriate use of the
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achievements of science and technology" - art. 207 § 2 Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 20141104 (art.2078 2)

4.2 Duty to protect the health and safety of people other than their

own employees

Summary/citation: "The employer is obliged to ensure the conditions of health and
safety at work as referred to in Article 207 § 2 to individuals performing work on a basis
other than an employment relationship in a work establishment or in a place designated
by the employer, as well as to anyone conducting business activity on their own account

in the work establishment or in a place designated by the employer.

The employer is obliged to ensure conditions of health and safety at work for training
sessions held on the premises of the work establishment for students and pupils who are

not employees of the employer.

The duties specified in Article 207 § 2 apply accordingly to enterprises that are not
employers and that organise work performed by individuals:

1) on a basis other than an employment relationship,

2) who conduct business activity on their own account.

If work is performed in the place accessed by people who do not participate in the
process of work, the employer must apply the measures necessary to ensure the life and
health of these people is protected.

The Minister of National Defence - in relation to the soldiers in the active military service,
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and the Minister of Justice - in relation to anyone held in prison establishments or in
young offender institutions, in co-operation with the Minister of Labour and Social Palicy,
will determine, in executive regulations, the scope of the application of the provisions of
section ten to these people in case specified tasks or works are performed on the
premises of the work establishment or in a place designated by the employer" - art. 304

§ 1-5 Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 20141104 (art.30481-4 )

4.3 Collaboration among two or more employers at the same

workplace

Summary/citation: "If employees employed by various employers perform work at the
same time and in the same place, the employers are obliged to:

1) co-operate with one another,

2) appoint a co-ordinator exercising supervision over the health and safety at work of all
employees employed in the same place,

3) set out the principles of co-operation, taking into consideration the types of action in
the event of dangers to the health or life of employees,

4) inform one another, as well as the employees or their representatives about acts
related to preventing occupational dangers occurring in the course of the work

performed.
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An employer whose premises are used by employees of other employers for work
purposes, must provide the information referred to in Article 207 (1) to those employers,

to be passed on to their employees" - art. 208 § 1 and 3 Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 20141104 (art. 208 8§ 1 i 3)

4.4 Surveillance of workers’ health in relation to work

Summary / Citation: "Initial medical examinations must be given to:

1) anyone starting work,
2) young employees transferred to other job positions, and other employees transferred

to positions with factors that are harmful to health or with strenuous conditions.

However, anyone returning to work in the same position or starting in a position with the
same conditions of work under a subsequent employment contract concluded
immediately after the termination or expiry of a previous employment contract with this
employer, will not be subject to an initial medical examination.

Employees are subject to a periodic medical examination. If an employee is unable to
work for longer than 30 days due to illness, the employee is also subject to a medical
check-up to determine his ability to perform work in the current position" - art. 229 § 1

and 2 Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 20141104 (Art.229)
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4.4.1 Specific hazards for which surveillance is required
Summary / Citation: Direct supervision is required when performing work that is
extremely dangerous such as: work in the reservoirs, canals, setting up technical

equipment, construction work, work with hazardous materials, or work at heights.

These can also include additional hazardous jobs as specified in other provisions of

the Labour Code or determined as such by the employer.

Remarks / comments: Work in confined spaces warrants constant supervision.

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 81)

4.5 Surveillance of the working environment and working practices

Summary / Citation: "The employer is obliged to protect the health and life of employees
by ensuring conditions of health and safety at work by the appropriate use of the
achievements of science and technology. In particular, the employer is obliged to:

1) organise work in a manner ensuring conditions of health and safety at work,

2) ensure the provisions and the principles of health and safety at work are followed in
the work establishment, issue instructions to remedy breaches within this scope, and

supervise the implementation of such instructions,

3) react to the needs in relation to ensuring health and safety at work, as well as adopt

e 197446 H 26 HDIEHE - F7@hikih 20141104 (55 229 55)
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measures to improve the existing level of protection of health and life of employees,

given the changing conditions of work,

4) ensure the development of a coherent policy preventing accidents at work and
occupational diseases; the policy should consider technical problems, work organisation,
conditions of work, social relations as well as the effect of factors of the work
environment,

5) consider the protection of health of young employees, pregnant employees or
employees nursing a child, as well as disabled employees within the preventive
measures undertaken,

6) ensure the implementation of orders, submissions, decisions and decrees issued by
the authorities exercising supervision over the conditions of work,

7) ensure the implementation of recommendations of a social labour inspector” - art. 207

§ 2 Kodeksu Pracy.

* Act of 26 June 1974 - the Labour Code 20141104 (art.2078 2)

4.6 Duty to provide personal protective equipment

Summary / Citation: "The employer is obliged to provide employees with free of charge
measures of individual protection against the effects of factors in the work environment
that are hazardous and harmful to health, and must inform the employee about the

methods of using those measures" - art. 237 (6) § 1 Kodeksu Pracy.

Remarks / comments: Personal protective equipment is the ultimate means of
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prevention and is used if it is impossible to reduce worker exposure by other means of
organizational, technical or collective protection. Personal protective equipment - means
all equipment worn or held by the worker to protect him against one or more threats
related to the emergence of hazardous or harmful agents in the work environment, also

including all accessories and additions designated for this purpose.

» Requlation of 2 September 1997 of the Council of Ministers on Occupational Safety and

Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 39 ust.1 pkt. 7)

» Act of 26 June 1974 - the Labour Code 20141104 (art.237 (6) 8 1)

4.7 Duty to ensure the usage of personal protective equipment

Summary / Citation: "A basic duty of an employee is to observe the provisions and
principles of health and safety at work. In particular, an employee must:
1) apply measures of group protection, and to use the entrusted means of individual

protection and working clothing and shoes in accordance with their use.

Any person managing employees is obliged to:
2) care about efficiency of measures of individual protection and their application in

accordance with their use" - art. 211, pkt. 4 and 212 pkt. 2 Kodeksu Pracy.
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» Act of 26 June 1974 - the Labour Code 20141104 (Art. 211 pkt.4i212 pkt 2)

4.8 Duty to provide first-aid and welfare facilities

Yes.

» Requlation of 2 September 1997 of the Council of Ministers on Occupational Safety and

Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 44 111)

» Act of 26 June 1974 - the Labour Code 20141104 (Art.224 i 233)

4.8.1 Arrangements for first-aid
Summary / Citation: "An employer conducting activity that involves a sudden
danger to the health and life of employees must take measures preventing the
danger. In the case referred to in § 1, the employer is obliged to ensure:
1) rescue devices and equipment corresponding to the type of danger, and their use
by properly trained people,

2) the provision of first aid to the injured” - art. 224 § 1 and 2 Kodeksu Pracy.

Remarks / comments: First aid system includes first aid kits in the departments in
which high risk of accidents is more likely to occur. Employers are required to carry
out an assessment of first-aid needs. This involves consideration of workplace
hazards and risks, the size of the organisation and other relevant factors, to

determine what first-aid equipment, facilities and personnel should be provided.
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» Requlation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (844)

» Act of 26 June 1974 - the Labour Code 20141104 (Art.224 8§ 2)

4.8.2 Sanitary installations
Summary / Citation: "The employer must ensure that employees have appropriate
hygiene and sanitary equipment, and must provide them with necessary items of
personal hygiene" - art. 233 Kodeksu Pracy.
The type and size of the sanitary premises should be adapted to the number of
employees, the technologies used and the types of work and the conditions under

which the work is carried out.

Remarks / comments: Specific requirements for hygienic and sanitary conditions
are set out in Annex 3 of the Regulation concerning occupational safety and health.
Sanitary facilities include: change rooms, public washrooms with showers,
restrooms, special premises for breastfeeding mothers and pregnant women, and

rooms for warm up break for employees.

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (§ 111, zat.3)
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» Act of 26 June 1974 - the Labour Code 20141104 (Art. 233)

Related CEACR Comments

+ Hygiene (Commerce and Offices) Convention, 1964 (No.A 120) Direct Request

2014

4.8.3 Drinking water
Summary / Citation: In accordance with the Regulation, employers are required to
provide safe drinking water and other appropriate drinks. Extreme conditions warrant
for other drinks encouraging rehydration. The employer is obliged to provide
appropriate meal and drinks free of charge to workers employed in particularly
strenuous conditions if this is required for protective reasons (article 232 of the
Labour Code). The amount, type and temperature of drinks should be adjusted
accordingly to the working conditions and physiological needs of employees. Safe,

palatable water cannot be located more than 75m away from the workplace.

Remarks / comments: The types of meals and drinks, the requirements they should
satisfy and also cases and conditions for issuing them are specified in the Regulation

of the Council of Ministers of 28 May 1996 on free meals and drinks.

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 112 113)

* Regulation of the Council of Ministers of 28 May 1996 on Free Meals and Drinks
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19960528

4.8.4 Rest and eating areas

Summary / Citation: Workplace must be equipped with suitable rest facilities for
use by employees who are pregnant or breastfeeding. Such spaces have to be

provided for if the employee employs more than 20 women during one working shift.

All workers who take their meals on their employers' premises are entitled to do so
in hygienic surroundings, seated on chairs or benches, with a sufficient number of
tables or desk tops on which to place their food. Canteen should be equipped with
an appropriate heating equipment for food and two-compartment sink. Where
employees prepare their own meals, special compartments for food storage have to

be readily accessible.

Remarks / comments: Suitable rest facilities have to be provided for 20 workers
and less if the food eaten in the workplace could become contaminated by hazardous

substances.

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704).
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5 Employers’ duty to organize prevention formally along

generally accepted OSH management principles and practices
5.1 Elements of an OSH management system

Yes.

» Requlation of 2 September 1997 of the Council of Ministers on Occupational Safety and

Health at Work (Dz.U. 1997 nr 109 poz. 704).

» Act of 26 June 1974 - the Labour Code 20141104

5.1.1 Policy or plan specifying responsibilities and arrangements for health and
safety

Summary/citation: "The employer is obliged to protect the health and life of
employees by ensuring conditions of health and safety at work by the appropriate
use of the achievements of science and technology. In particular, the employer is
obliged to:

4) ensure the development of a coherent policy preventing accidents at work and
occupational diseases; the policy should consider technical problems, work
organisation, conditions of work, social relations as well as the effect of factors of

the work environment" - art. 207 § 2 pkt 4 Kodeksu Pracy.

"The employer, who is responsible for the status of occupational safety and health

(OSH) at the establishment, is obligated to protect the employees’ life and health by:
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- risk prevention,

- carrying out risk assessment of threats, which can not be excluded,

- whenever possible, eliminating or controlling hazards at their source,

- adapting the work to the individual, especially as regards the design of work places,
the choice of work equipment and the choice of working and production methods,
with a view, in particular, to alleviating monotonous work and work at a

predetermined work-rate and to reducing their effect on health,

- using new technologies,

- substituting the dangerous by the non-dangerous or the less dangerous (replacing
the machine or material or other feature that introduces the hazard by an alternative),
- giving priority to collective protection measures over individual protection
measures,

- giving appropriate instructions to workers" - § 39 ust. 2 of the Regulation.

Remarks / comments: According to the Polish law, there is no obligation to develop

written management procedures.

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 39 ust.2)

* Act of 26 June 1974 - the Labour Code 20141104 (Art.207 8§ 2 pkt 4)

5.1.2 Appointment of a person for health and safety
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Summary/citation: "An employer with more than 100 employees must create a
health and safety at work service to perform advisory and supervisory functions
concerning health and safety at work; an employer who employs up to 100
employees assigns health and safety at work service tasks to an employee
performing other work An employer who has completed the training necessary to
carry out the tasks of the health and safety at work service may perform the tasks of
the service himself, if:

1) he employs up to 10 employees, or

2) he employs up to 20 employees and has been qualified in a group of activity no
higher than the third category of risk in the meaning of the provisions on social
insurance in relation to accidents at work and occupational diseases"

- art. 237 (11)

§ 1 Kodeksu Pracy.

* Act of 26 June 1974 - the Labour Code 20141104 (Art.237(11) 8 1)

5.1.3 Written risk assessment
Summary/citation: "The employer must:

1) evaluate and provide documentation on any professional risk connected with the

work performed, and must apply necessary preventative measures decreasing the

risk,

2) inform employees about any professional risk related to the work performed, as

well as on the principles of protection against dangers" - art. 226 pkt 1 and 2 Kodeksu
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Pracy.

The employer must evaluate the risks in order to make the best informed selection
of work equipment, chemical substances or preparations used, the fitting out of the
workplace, and the organization of work. In doing so, the employer must identify all
of the hazards created at work.

The employer is required to inform workers and/or their representatives of the results
of the assessment and of the measures introduced (making the records available to
them). A record of the results of risk assessments at work should be kept. Such
records should include:

- description of a workstation being evaluated, inclusive of used machines, tools and
materials, tasks performed, risks arising out of the work which are reasonably
forseeable, collective and individual protective measures, and of the workers
assigned to a particular workstation,

- results of the conducted risk assessment and a recommendation on whether further

measures to prevent or reduce the risk need to be introduced.

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 39a ust.1i 3)

» Act of 26 June 1974 - the Labour Code 20141104 (art.226 pkt 1)

5.1.4 Safe operating work systems and procedures

Summary/citation: "The employer must ensure employees are familiar with the
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provisions and principles of health and safety at work concerning the work they
perform.

The employer is obliged to issue detailed instructions and directives concerning
health and safety at workstations.

Each employee must confirm, in writing, that he or she is familiar with the provisions

and principles of health and safety at work" - art. 237 (4) § 1, 2 and 3 Kodeksu Pracy.

General instruction should familiarise the workers with the basic regulations on
occupational safety and health, as contained in the Labour Code and in the work
regulations, as well as the OSH rules and regulations in force in a given enterprise,

as well as with the principles of administering first aid.

In addition, prior to performing hazardous work the employer/manager is obliged to
familirise the workers with the division of labor, the order of the performed tasks, and
knowledge and skills required to perform or organise work in accordance with the

rules and regulations on occupational safety and health.

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 41 i 8 81 ust.1 pkt 3)

» Act of 26 June 1974 - the Labour Code 207141104 (Art.237(4) § 2)

5.1.5 Training and information on risks
Summary/citation: The employer has a duty to familiarise the workers with their job

specifications, the method of fulfilling their work at their specific work posts, including
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the provision of training on occupational safety and health before allowing them to

work and to ensure that training is held periodically in this respect.

"The employer must ensure training for an employee concerning health and safety
at work before allowing him to work, and must provide periodic training in this area.
This training is not required if the employee is returning to work in the same position
he occupied with a given employer directly before concluding a subsequent
employment contract with this employer.

The employer must participate in the training concerning health and safety at work
as necessary given the employer's duties. The training should be repeated
periodically.

The training referred to in § 2 will be conducted during working hours and at the

employer's expense" - art. 237 (3) § 2 and 3.

The employer shall inform employees of the risks, in particular risks against which
they protect their personal protective equipment and provide information about these

measures and the rules for their use. (8 39c)

Remarks / comments: In addition, employers are required to train:
- workers employed at posts in positions where work is related directly to production

or production control or there is exposure to hazardous, harmful or arduous agents,

- workers transferred to these positions in the event of changes in technical and

organisational conditions,
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- trainees and students who are on internships or who are practically learning the

trade.

* Regulation of Minister of Economy and Labour of 27 July 2004 on Health and

Safety Training (Dz.U. 2004 nr 180 poz. 1860).

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 39¢)

* Act of 26 June 1974 - the Labour Code 20141104 (art.237 (3), 226, )

5.1.6 Review or assessment of the results of preventive measures
Summary/citation: The employer is obliged to assess occupational risks on a
regular basis. Particular emphasis should be placed on the organization of work
processes and the technical condition of machinery and other equipment. Monitoring
the protective and preventive measures to ensure that their effectiveness is

maintained also has to take place.

Remarks / comments: According to the law, the assessment of occupational risk is
obligatory. If the company is small and the employer has a good knowledge of the
work performed there, he can assess the risk himself. In a larger company, the
assessment of the occupational risk can be undertaken by competent workers,
ideally together with the OSH Specialist. It is also possible to ask for help from

external specialists, but it should be remembered that the employer is always
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responsible for the correct assessment of occupational risk.

» Requlation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (§ 40 ust.1)

5.1.7 Consultation with workers in health and safety

Summary/citation: The employer consults with employees, or with their

representatives all the actions concerning health and safety at work.

"The employer must ensure proper conditions for consultations, and in particular
ensures that they take place in working hours. For the time not worked in connection
with participation in the consultations, employees or their representatives retain the

right to remuneration" - art. 237 (11) § 3 Kodeksu Pracy.

"If there is a health and safety at work commission at the employer, the consultations
referred to in 8§ 1 may be conducted by this commission, and the rights referred to in
§ 2 and 4 will be due to the employees or their representatives who are members of

the commission” - art. 237 (11a) § 5 Kodeksu Pracy.

Remarks / comments: "The employer consults with employees, or with their
representatives all the actions concerning health and safety at work, in particular
related to:

1) changes in work organisation and the equipment of job positions, the organisation
of introducing new technological processes as well as chemical substances and their

mixtures, if they can pose a threat to the health and life of employees,
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2) an evaluation of the professional risk present in performing specified works, and
informing the employees about the risk,

3) the establishment of the health and safety at work service, or assigning the
performance of the tasks of this service to other people, as well as appointing
employees to perform first aid, and within the scope of fire protection activities and
the evacuation of employees,

4) granting employees measures of individual protection as well as working clothing
and shoes,

5) training employees on health and safety at work issues" - art. 237 (11a) § 1 pkt.

1-5 Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 20141104 (Art.237(11a) )

5.2 Obligation to implement a specific OSH management system or

standard

Remarks / comments: The employer has no formal requirement to follow or implement
a management system. However, most obligations placed upon the employer already

fulfill the requirements of a formal management system.
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6 Employers’ duty to ensure availability of expertise and

competence in health and safety
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6.1 OSH competence

Summary/citation: "An employer with more than 100 employees must create a health
and safety at work service to perform advisory and supervisory functions concerning

health and safety at work" - art. 237 (11) Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 20141104 (237(11))

6.1.1 Requirement to access expert advice and/or support in health and safety

Summary / Citation: "An employer with more than 100 employees must create a health
and safety at work service to perform advisory and supervisory functions concerning health
and safety at work; an employer who employs up to 100 employees assigns health and safety
at work service tasks to an employee performing other work. An employer who has completed
the training necessary to carry out the tasks of the health and safety at work service may

perform the tasks of the service himself, if:

1) he employs up to 10 employees, or
2) he employs up to 20 employees and has been qualified in a group of activity no higher
than the third category of risk in the meaning of the provisions on social insurance in relation

to accidents at work and occupational diseases" - art. 237 (11) § 1.

"Employer who engages 100 to 600 employees creates a multi- or single-unit or
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employs the professional employee in this unit on part-time work. (8 1 par. 3)

. Employer employing more than 600 workers need to engage at least 1 professional
OSH employee in full-time employment for every 600 employees." (§ 1 ust. 4) - § 1
ust. 3 and 4 Regulation of the Council of Ministers of 2 September 1997 on

Occupational Safety and Hygiene Service

Occupational safety and health service has advisory and inspection functions with
respect to safety and health at work. Appointment of OSH service does not relieve
the employer from liability for the state of health and safety at the workplace. The
detailed scope of work, organization and powers of OHS professionals are regulated
by the regulation of the Council of Ministers on 2 September 1997 on occupational
safety and health. The workers concerned should, in any case, be informed of the
workings of the OSH services.

Occupational medicine services operate outside the workplace. The aim of its
operation is the protection of the health of workers against the impact of adverse
work environment conditions and exercising preventive health care and health
monitoring of workers. The organizational units of the occupational medicine service
are the basic units (health care physicians, running individual medical practices) and
provincial occupational medical centres. The employer is obliged to inform

occupational medicine services of any identified occupational risks on an ongoing
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basis.

Remarks / comments: "The relevant labour inspector may order the establishment
of health and safety at work service, or an increase in the number of employees on

this service if it is justified by confirmed occupational dangers" - art. 237 (11) § 4.

The tasks of occupational medicine services should include limiting the harmful
effects of work on health, exercising preventive health care, conducting outpatient
rehabilitation, organizing and providing first aid, initiating and implementing health
promotion, analyzing workers' health, the collection, storage and processing of
information about occupational exposure, occupational risks and health status of

persons covered by the preventive healthcare.

* Act No. 593 of 27 June 1997 on Occupational Health Services.

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704).

» Act of 26 June 1974 - the Labour Code 20141104 (art.237(11))

6.1.1.1 Qualifications of experts or professional services
Summary / Citation: OSH professional must have at least a qualification of an

occupational health and safety technician. OSH specialist must have a higher
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degree in occupational health and safety or a postgraduate certificate in
occupational health and safety and one year experience as an OSH specialist.
Senior OSH officer must have more than one year of experience. Experts
providing OSH services may be persons having qualifications and experience
provided for OSH specialist.

Preventive medical examinations can be carried out by occupational health
officers and also by doctors trained in tropical, maritime, industrial, railway,

transport and aviation medicine.

* Regulation of 2 September 1997 of the Council of Ministers on Occupational

Safety and Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 4 ust.2)

* Order of 30 May 1996 of the Minister of Health Care and Social Welfare on

carrying out of medical examinations of workers, to the extent of the preventive

health care for workers, as well as on medical decisions issued to such ends

provided for by the Labour Code (Dz.U. 1996 nr 69 poz. 332). (8 7)

6.2 Appointment of an OSH practitioner

Summary/citation: "If there are no competent employees, the employer may assign the
performance of health and safety at work service tasks to specialists from outside the
work establishment. An employee of the health and safety at work service, as well as an
employee performing other work who has been assigned to perform the health and safety

at work service tasks referred to in 8§ 1, as well as a specialist from outside the work
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establishment, must meet the qualification requirements necessary to perform health and
safety at work service tasks, and must complete the training for employees of the health
and safety at work service" - art. 237 (11) § 2 Kodeksu Pracy.

Medical surveillance of employees is mandatory. For this purpose, the employer enters

into a contract with occupational medicine physician.

» Requlation of 2 September 1997 of the Council of Ministers on Occupational Safety and

Health at Work (Dz.U. 1997 nr 109 poz. 704). (§ 1 ust.5)

» Order of 30 May 1996 of the Minister of Health Care and Social Welfare on carrying out

of medical examinations of workers, to the extent of the preventive health care for

workers, as well as on medical decisions issued to such ends provided for by the Labour

Code (Dz.U. 1996 nr 69 poz. 332).

* Act of 26 June 1974 - the Labour Code 20141104 (art.237(11))

6.2.1 Workforce size threshold for the appointment of OSH practitioners
Summary/citation: "The relevant labour inspector may order the establishment of
health and safety at work service, or an increase in the number of employees on this
service if it is justified by confirmed occupational dangers" - art. 237 (11) § 4 Kodeksu
Pracy.

Compulsory medical examinations of employees are independent of the number of
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workers employed.

» Act of 26 June 1974 - the Labour Code 20141104 (art.237(11))

7 Workers' rights and duties T FBEOENKROEE

7.1 HEBHORERVRELFIHIZOOAENRITEEZE
5EH

BER/BIH - THERE ORI BHIT., B ICB T DRFER LD
HELRWNRAIZEHT S ETh D, FrIC, HEMAEIT

7.1 Duty to take reasonable steps to protect their own safety and

health

Summary / Citation: "A basic duty of an employee is to observe the provisions and
principles of health and safety at work. In particular, an employee must:

1) be familiar with the provisions and principles of health and safety at work, participate

1) BS ToREEOZEOHE R OFANCEA L, JIMEREL T Z D05
BOHMIZZE L, RIZEBROIZODORO bNTZAREZ T 5 2 &,

in training sessions and briefings in this field as well as to undergo the required control
examinations,

2) perform work in a manner that complies with the provisions and the principles of health

2) BB BT DHEER L 2O BE R OFAZ#E L, YN Z 05T
ERENPSCEEONDBHERCE RIS Z &

and safety at work, as well as to comply with the instructions and directives issued in this
area by superiors,

3) care about the proper condition of machines, devices, tools and equipment, as well as

3) MR, HEE. TH R ORI NIAEZES O @I 1T 2 BIEH K OFRF O

EERIEBICERE T2 2 &

4)  —HOPEFEEZEHAL, ZhRAbNTMAHORETFE., (FEAKD
TE¥#AZ ., ZNOOMEAICES L TERT L2 L.

5) WD, KOEMIM R E A, [EDE K OBE S 7o EE ik
BEZIT. EFHBEICES 2L

tidiness and order in working premises,

4) apply measures of group protection, and to use the entrusted means of individual
protection and working clothing and shoes in accordance with their use,

5) undergo initial, periodic medical examinations, check-ups and other medical

examinations as recommended, and to follow medical recommendations,

6) immediately notify a superior of an accident noticed in the work establishment, or a
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danger to life or human health, as well as to warn co-employees and other persons in
the area of the threatening danger of any danger,
7) co-operate with the employer and superiors in the performance of duties concerning

health and safety at work" - art. 211 Kodeksu Pracy.

"In the event of a direct danger to the health or life of employees or any other people,
the employer must enable the employees to undertake activities in order to avoid the
danger -

even without contact with a superior - to the best of their knowledge and

accessible technical measures" - art. 209(3) Kodeksu Pracy.

* Act of 26 June 1974 - the Labour Code 20741104 (art.211 i 209(3))
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7.2 Duty to take reasonable steps to protect the safety and health

of others

Summary / Citation: "A basic duty of an employee is to observe the provisions and
principles of health and safety at work. In particular, an employee must immediately notify
a superior of an accident noticed in the work establishment, or a danger to life or human
health, as well as to warn co-employees and other persons in the area of the threatening

danger of any danger" - art. 211 pkt.6 Kodeksu Pracy.

"In the event of a direct danger to the health or life of employees or any other people,

the employer must enable the employees to undertake activities in order to avoid the
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danger - even without contact with a superior - to the best of their knowledge and

accessible technical measures.

Employees who have undertaken activities referred to in § 1, do not bear any
disadvantageous consequences of these activities, provided they have not neglected

their duties" - art. 209(3) Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 20141104 (art.211 pkt 6 i 209 (3))

7.3 Supervisors’ duty to take reasonable steps to protect the safety

and health of others

Summary / Citation: "Any person managing employees is obliged to:

1) organise job positions in accordance with the provisions and principles of health and
safety at work,

2) care about efficiency of measures of individual protection and their application in
accordance with their use,

3) organise, prepare and perform works to protect employees against accidents at work,
occupational diseases and other diseases related to the conditions of the work
environment,

4) care about conditions of health and safety in the working premises and technical
equipment, and of efficiency of measures of group protection and their application in

accordance with their use,
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5) execute the observance of the provisions and principles of health and safety at work
by employees,
6) ensure the execution of medical recommendations of a doctor conducting health care

over employees" - art. 212 Kodeksu Pracy.

Remarks / comments: Any employee in a managerial position, regardless of the position
held within the company, is obliged to comply with the requirements stipulated in article

212.

» Act of 26 June 1974 - the Labour Code 20141104 (art.212)

7.4 Senior officers’ duty to take reasonable steps to protect the

safety and health of others

Summary / Citation: Any person managing employees is obliged to comply with the

requirements stipulated in article 212.

» Act of 26 June 1974 - the Labour Code 20141104 (Art.212)

7.5 Self-employed persons’ duty to take reasonable steps to

protect their own and other people’s health and safety

Summary / Citation: "The employer is obliged to ensure the conditions of health and
safety at work as referred to in Article 207 § 2 to individuals performing work on a basis

other than an employment relationship in a work establishment or in a place designated

by the employer, as well as to anyone conducting business activity on their own account
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in the work establishment or in a place designated by the employer" - art. 304 § 1

Kodeksu Pracy.

“The obligations referred to in Article 211, to the extent defined by the employer or any
other entity which organises employee’s work, shall also be binding on any individuals
who perform work on any basis other than an employment relationship at the employer's
workplace or at another location designated by the employer or any other entity which
organizes employee’s work, as well as on any self-employed persons who conduct
economic activity at the employer's workplace or at another location designated by the
employer or any other entity that organises work.” — art. 304 (1) Kodeksu Pracy

“The provisions of Article 208 § 1 shall apply accordingly to self-employed persons” —

art. 304 (3) Kodeksu Pracy

Article 208 Kodeksu Pracy refers to the principles of cooperation of employers whose
employees perform work at the same time and in the same place work for different

employers.

» Act of 26 June 1974 - the Labour Code 20141104 (art.304 8§ 1)

7.6 Duty to comply with OSH-related requirements

Summary / Citation: "A basic duty of an employee is to observe the provisions and

principles of health and safety at work" - art. 211 Kodeksu Pracy.

Remarks / comments: Principles of health and safety are the non-legal rules of safe
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work arising from life experience and acquired knowledge. They include instructions and

guidelines which do not have a binding force of a legal act.

» Act of 26 June 1974 - the Labour Code 20141104 (art.211)

7.7 Right to enquire about risks and preventive measures

Summary / Citation: "The employer must:
1) evaluate and provide documentation on any professional risk connected with the work

performed, and must apply necessary preventative measures decreasing the risk,

2) inform employees about any professional risk related to the work performed, as well

as on the principles of protection against dangers" - art. 226 Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 20141104 (art.226)

7.8 Right to remove themselves from a dangerous situation

Summary / Citation: "If the conditions of work do not correspond to the provisions on
health and safety at work and pose a direct danger to the health or life of an employee,
or if the work performed by the employee presents a threat of such a danger to other
people, the employee has the right to refrain from work, and to notify his superior
immediately.

If refraining from work does not remove the danger referred to in § 1, the employee has

the right to move away from the place of danger, and to notify a superior immediately.
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An employee may not suffer any negative consequences in respect of refraining from

work or moving away from the place of danger in the cases referred to in 8 1 and 2.

For the time of refraining from work or moving away from the place of the threat of danger
in the cases referred to in § 1 and 2, the employee retains the right to remuneration” -

art. 210 8 1, 2 and 3 Kodeksu Pracy.

Remarks / comments: In assessing the behavior of the employee in the event of a direct
threat, the employee should be judged based on his or her subjective evaluation of the

circumstances.

* Act of 26 June 1974 - the Labour Code 20741104 (art.2108 1, 2 and 3)

7.9 Right to be reassigned to non-hazard work

Summary / Citation: "If it is recognised that an employee shows symptoms indicating
an occupational disease, the employer is obliged, on the basis of a medical certificate,
within the prescribed period of time and for the time determined in this certificate, to

transfer the employee to another position not exposing him to the factor causing the

symptoms.

If the transfer to another position results in a reduction of remuneration, the employee is
entitled to a supplementary bonus for a period not exceeding 6 months" - art. 230 § 1

and 2 Kodeksu Pracy.

"If an employee has a doctor's certificate stating that the employee is not able to perform
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the current work as a result of an accident at work or an occupational disease, but is not
incapable of performing work in the meaning of the provisions on retirement pensions
and pensions from the Social Insurance Fund, then the employer must transfer the
employee to an appropriate position. The provision of Article 230 § 2 applies accordingly”

- art. 231 Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 20141104 (art.230 and 231)
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8 Consultation, collaboration and co-operation with workers

and their representatives
8.1 National OSH committee, commission, council or similar body

Summary / Citation: "Labour Protection Council, hereinafter referred to as “the Council”,
is established as a supervisory body in matters regarding compliance with the labour law,
including occupational safety and health, as well as legality of employment and the

activity of National Labour Inspectorate" - art. 7 pkt.1 Ustawy.

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589). (art.

kt.1

8.1.1 Objectives, roles and/or functions
Summary / Citation: "The Council’s task is to formulate its position on matters
covered by the scope of the National Labour Inspectorate’s activity, in particular as

regards:
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1) work programmes and tasks of National Labour Inspectorate,
2) periodical evaluations of the National Labour Inspectorate’s activity and

conclusions resulting from these evaluations,

3) labour protection issues on a national scale" - art. 7 pkt.7 Ustawy.

« Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

(art.7 pkt.7)

8.1.2 Constitution and chairmanship modalities

Summary / Citation: "The Council consists of 30 persons, including a chairman,
vice-chairman, secretary and members who are appointed and recalled by the
Speaker of Parliament. The Council’s term of office lasts four years" - art. 7 pkt.2

Ustawy.

"The rules of representation in the Council and the amount of daily allowance in case
of participating in the Council's meetings are established by the Speaker of

Parliament” - art. 7 pkt. 6 Ustawy.

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

(art.7 pkt. 2 and 6)

8.2 Employers’ duty to consult workers on risks

Summary / Citation: "The employer consults with employees, or with their

representatives all the actions concerning health and safety at work, in particular related
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to an evaluation of the professional risk present in performing specified works, and

informing the employees about the risk" - art. 237 (11a) 8§ 1 pkt.2 Kodeksu Pracy.

* Act of 26 June 1974 - the Labour Code 20141104 (art.237 (11a) 8 1 pkt.2))

8.3 Workers’ right to select their representatives for health and

safety matters

Summary / Citation: Under the law of 24 June 1983 on social labour inspection the
company also has a Social Labour Inspector elected by the employees who represents

the interests of all employees - art. 6 Ustawy.

"The representatives of the employees referred to in Article 237(11a) and Article 237(12)
are chosen by enterprise trade unions, and if there are no trade unions at the employer
- by employees, in the standard method adopted in the work establishment" - art. 237

(13a) Kodeksu Pracy.

» Law of 24 June 1983 on the Social Labour Inspectorate (Dz.U. Nr 35, poz. 163). (art.6)

* Act of 26 June 1974 - the Labour Code 20141104 (art.237 (13a))

8.3.1 Workforce size conditions for workers’ representation in health and safety
Summary / Citation: Social Labor Inspector's employment is guaranteed. The
Social Labour Inspector should demonstrate the necessary knowledge of social
labour inspection issues and should have adequate job seniority in the company.

The Inspector's contract of employment cannot be terminated during its duration
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which lasts 4 years. In addition, the contract cannot be terminated up to one year

after its expiry - art. 13 Ustawy.

"Employees and their representatives may not bear any negative consequences with
regard to the activity referred to in § 1, 2 and 4. This also applies to the employees

and their representatives referred to in § 5" - art. 237 (11a) § 6 Kodeksu Pracy.

» Law of 24 June 1983 on the Social Labour Inspectorate (Dz.U. Nr 35, poz. 163).

(art.13)

» Act of 26 June 1974 - the Labour Code 20141104 (art.237 (11a) 8§ 6)

8.3.2 Conditions of eligibility to represent workers in health and safety
Summary / Citation: Social Labour Inspector can inspect company’s premises,
investigations of

machines and technological processes and participate in

occupational accidents and work-related diseases and verification whether

appropriate preventative measures are being taken.

"The employer must ensure proper conditions for consultations, and in particular
ensures that they take place in working hours. For the time not worked in connection
with participation in the consultations, employees or their representatives retain the

right to remuneration.

Upon a justified request from the employees or their representatives concerning

danger to the health and life of employees, the labour inspectors of the State Labour
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Inspectorate will carry out inspections and apply the legal means provided for by the
provisions on the State Labour Inspectorate" - art. 237 (11a) § 2 and 4 Kodeksu

Pracy.

e Law of 24 June 1983 on the Social Labour Inspectorate (Dz.U. Nr 35, poz. 163).

(art.4)
8.4 OSH representatives’ functions, rights and powers

Yes.

» Law of 24 June 1983 on the Social Labour Inspectorate (Dz.U. Nr 35, poz. 163).

» Act of 26 June 1974 - the Labour Code 20141104

8.4.1 Right to inspect the workplace
Summary / Citation: In carrying out duties, Social Labour Inspectors have the right
to enter the premises at any time and to be given documents relating to the issues

they deal with.

* Law of 24 June 1983 on the Social Labour Inspectorate (Dz.U. Nr 35, poz. 163).

(Art.8 ust.1,art.4)

» Act of 26 June 1974 - the Labour Code 20141104 (Art. 237 (13) 8§ 1)

8.4.2 Right to access OSH information
Summary / Citation: The Social Labour Inspector is entitled to visit workplaces,

demand data and information from the administration and employees, as well as to
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notify the employer of any violations to the labour protection regulations.

* Law of 24 June 1983 on the Social Labour Inspectorate (Dz.U. Nr 35, poz. 163).

(Art.8 ust.2)

* Act of 26 June 1974 - the Labour Code 207141104 (Art.237 (13) § 1)

8.4.3 Right to be present at interviews
No data available.
8.4.4 Right to receive professional assistance from OSH experts
Summary / Citation: "To carry out the tasks listed in § 1, the health and safety at
work commission may use the expertise or opinion of specialists from outside the

work establishment if it has been agreed with the employer and at the employer's

expense" - art. 237 (13) § 3 Kodeksu Pracy.

e Law of 24 June 1983 on the Social Labour Inspectorate (Dz.U. Nr 35, poz. 163).

(art.18)

» Act of 26 June 1974 - the Labour Code 20141104 (art.237 (13) 8§ 3)

8.4.5 Right to accompany inspectors
Summary / Citation: "In the course of inspection activities a labour inspector
collaborates with trade unions, personnel's self-government authorities, work

councils and social labour inspection. Collaboration referred to in subsection 1

consists particularly of:
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1) providing information about the subject and scope of inspection being conducted;
2) analyzing reported comments and observations;

3) providing information about inspection results and decisions made;

4) providing advice and information related to labour law" - art. 29 ust.1 and 2

Ustawy.

Social Labour Inspectors cooperate with the National Labour Inspectorate and other
bodies supervising and inspecting working conditions. They also have the right to take

part in the inspections conducted by the National Labour Inspectorate representatives.

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

(art. 29 ust.1 and 2)

8.4.6 Right to use facilities
No data available.
8.4.7 Right to have time off work with pay to perform duties
Summary / Citation: "The employer must ensure proper conditions for
consultations, and in particular ensures that they take place in working hours. For
the time not worked in connection with participation in the consultations, employees

or their representatives retain the right to remuneration” - art. 237(11a) § 3 Kodeksu

Pracy.

e Law of 24 June 1983 on the Social Labour Inspectorate (Dz.U. Nr 35, poz. 163).
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(art.15)

» Act of 26 June 1974 - the Labour Code 20141104 (art.237(11a) 8§ 3)

8.4.8 Right to issue remedial notices
Summary / Citation: The National Labour Inspector should inform the employer
where health and safety requirements are not being met and they can ask for
employees who do not have the appropriate training to work in a safe manner to be
withdrawn from that work. They also have powers to recommend to the employers

that specific hazards be removed.

* Law of 24 June 1983 on the Social Labour Inspectorate (Dz.U. Nr 35, poz. 163).

(Art.9)

8.4.9 Right to resolve OSH issues in consultation with employers
Summary / Citation: "Employees, or their representatives, may make suggestions
to the employer on reducing or removing the occupational dangers" - art. 237 (11a)
§ 2. The Labour Code does not stipulate whether such suggestions have to be taken

into account by the employer.

» Act of 26 June 1974 - the Labour Code 20141104

8.4.10 Right to direct that dangerous work cease
Summary / Citation: In the case of a direct threat to workers’ safety and where the

employer fails to act, the National Labour Inspector can require that a particular
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process or piece of equipment be halted. The ability to request employer to halt a
particular process or stop machinery is limited to the company social labour
inspector (the most senior), who must communicate the decision to the local trade
union organisation. The employer can appeal against the decision to the National

Labour Inspectorate.

* Law of 24 June 1983 on the Social Labour Inspectorate (Dz.U. Nr 35, poz. 163).

(Art.11 ust.2)

8.5 Right of workers’ representatives from outside the undertaking

to address OSH issues at the workplace

No data available.
8.5.1 Right to enter the workplace
No data available.
8.5.2 Right to investigate suspected non-compliance with OSH legislation
No data available.
8.5.3 Right to consult with workers
No data available.
8.5.4 Right to advise workers
No data available.
8.5.5 Right to initiate enforcement action

No data available.
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8.6 Joint OSH Committee

Summary / Citation: In the case when more than 250 employees are employed the
employer is obliged to establish occupational safety and health committee, to act as an

advisory and opinion-making body to the employer.

* Act of 26 July 2013 to amend the Labour Code (Text No. 1028). (art.237 (12) § 1)

8.6.1 Participation of workers’ representatives in joint OSH committee
Summary / Citation: "The health and safety at work commission is made up of equal
numbers of representatives of the employer, including the employees of the health
and safety at work service and a doctor conducting preventative health care over the
employees, and representatives of employees, including a social labour inspector” -

art. 237 (12) 8 1 Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 207141104 (art.237 (12) § 1)

8.6.2 Conditions for establishing a joint OSH committee
Summary / Citation: "An employer with more than 250 employees must appoint a
health and safety at work commission as an advisory and opinion-making body. The
chairperson of the health and safety at work commission is the employer or a person
authorised by him, and a deputy chairperson - a social labour inspector or a

representative of the employees" - art. 237 (12) § 1 and 2 Kodeksu Pracy.
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» Act of 26 June 1974 - the Labour Code 20141104 (art. 237 (12) 8 1 and 2)

8.6.3 Objectives, roles and/or functions of joint OSH committees
Summary / Citation: "The tasks of the health and safety at work commission are to
verify the conditions of work, carry out a periodic evaluation of the state of health
and safety at work, giving an opinion on the measures taken by the employer to
prevent accidents at work and occupational diseases, making suggestions on
improving the conditions of work, and co-operating with the employer over his duties

towards health and safety at work" - art. 237 (13) § 1 Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 20741104 (art.237 (13) § 1)

8.6.4 Keeping record of the work of joint OSH committees
No data available.

8.6.5 Sharing the minutes of joint OSH committees meetings
No data available.

8.7 Mandatory training for members of joint OSH committee(s)

Summary / Citation: "The employer must ensure training for an employee concerning
health and safety at work before allowing him to work, and must provide periodic training
in this area. The employer must participate in the training concerning health and safety
at work as necessary given the employer's duties. The training should be repeated

periodically" - art. 237 (3) § 2 and 2(1).
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» Act of 26 June 1974 - the Labour Code 20141104 (art. 237 (3) 8 2 and 2(1))

8.8 Protection against reprisals

Summary / Citation: Protection is the same as in the case of Social Labor Inspector and

a representative of employees described in pkt.8.3.1.

8.9 Immunity from civil and criminal liability for exercising OSH

related rights and duties

No data available.

8.8. HEMNDLDRHE
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9 Specific hazards or risks
9.1 Biological hazards

Summary / Citation: "If an employee is working under conditions of exposure to harmful
biological factors, the employer must apply all necessary measures eliminating the
exposure, and if this is not possible, then apply measures limiting the degree of this

threat, by the appropriate use of scientific and technological achievements

The employer will keep a register of works exposing employees to the action of harmful
biological factors and a register of employees performing such works" - art. 222 (1) § 1

and 2 Kodeksu Pracy.

The definition of hazardous agents can be found in the Regulation of 22 May 2005 on
Hazardous Agents at Work. Harmful substances are those which can cause infection,

allergy or poisoning. These include: microbiological entities, cellular or non-cellular
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biological entities capable of replication or of transferring genetic material, cell cultures

and parasites.

* Regulation of the Ministry of Health of 22 April 2005 on Biological Factors Harmful to

Health in the Work Environment 20050511 (8 2)

* Act of 26 June 1974 - the Labour Code 20741104 (art. 222 (1) 81 2)

9.2 Chemical hazards

Summary / Citation: "No chemical substances or their mixtures can be used unless
clearly marked and easily identifiable.

No hazardous substance, hazardous mixture, substance involving danger or mixture
involving danger can be used without possessing an updated list of such substances and

their mixtures as well as a chart of their characteristics, and their packing in order to

protect against their harmful effects, fire or explosion.

The use of hazardous substance, hazardous mixture, substance involving danger or
mixture involving danger is allowed as long as measures ensuring the protection of the

life and health of employees are applied.

Separate provisions will set out the rules of classifying chemical substances and their
mixtures in respect of their threats to health or life, the list of hazardous chemical
substances, requirements concerning charts of characteristics, as well as how they

should be marked" - art. 221 § 1 - 4 Kodeksu Pracy.
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According to the Regulation of the Minister of Health of 30 December 2004 on Safety
and Hygiene of Work Related to Chemical Factors Present at the Workplace chemical

agent means

1. chemical agent which meets the criteria for both (a) classification contained in any of
the classes of physical threats or hazards to human health as defined in Regulation of
the European Parliament and Council Regulation (EC) No 1272/2008 of 16 December
2008. on classification, labeling and packaging of substances and mixtures, amending
and repealing Directive 67/548 /| EEC and 1999/45 / EC, and amending Regulation (EC)
No 1907/2006 (OJ. office. EU L 353, 31.12.2008, p. 1, with further amendments),
regardless of whether it is classified.

and

2. chemical agent that does not meet the classification criteria referred to in point and
that due to their physicochemical properties or effects on man and the manner in which
it is used or present in the workplace, may pose a risk to the safety or health of
employees; the term should be understood as any chemical agent and dust, for which
established exposure limit values referred to in the regulations issued pursuant to art.

228 § 3 of the Act of 26 June 1974. - Labour Code

* Act of 11 February 2011 on the Chemical Substances and their Mixtures (Dz.U. Nr 63,

poz. 322).

* Regulation of the Minister of Health of 30 December 2004 on Safety and Hygiene of
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Work Related to Chemical Factors Present at the Workplace (Dz.U. z 2005 r. Nr 11, poz.

86).

» Act of 26 June 1974 - the Labour Code 20141104 (art. 221 81 - 4)

9.2.1 Handling, storage, labelling and use

Summary / Citation: Hazardous materials should be stored in places and packages
designed for this purpose and marked accordingly. Tanks, vessels and other
containers for storage of hazardous materials should be properly labeled, made of
resistant materials, properly sealed, filled to ensure adequate space to allow for
thermal expansion.

The method of storage and use of hazardous materials should ensure the right
conditions (e.g., temperature and humidity, avoidance of sunlight). The need for

special arrangements for specific and immediate treatment should be emphasized.

Remarks / comments: The regulations for handling of hazardous materials are very
detailed and include requirements for handling and storage, storage tanks, storage
of liquid materials, packaging, loading and transport (8§ 93 - 100 bhp general

provisions).

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704).

9.2.2 Duty of manufacturers, suppliers and importers of chemicals in relation to

the safety and health of users
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Summary / Citation: "Safety data sheets shall be drafted for biocidal products and
active substances contained in the composition of biocidal products in accordance
with the principles laid down in Regulation (EC) No 1907/2006 of the European
Parliament and the Council of 18 December 2006 concerning the Registration,
Evaluation, Authorization and Restriction of Chemicals (REACH), establishing a
European Chemicals Agency, amending Directive 1999/45/EC and repealing Council
Regulation (EEC) No 793/93 and Commission Regulation (EC) No 1488/94 as well
as Council Directive 76/769/EEC and Commission Directives 91/155/EEC,
93/67/EEC, 93/105/EC and 2000/21/EC (OJ L 396, 30.12.2006, p. 1, with

subsequent amendments), hereinafter referred to as “Regulation No 1907/2006” -

art. 73 pkt 1.

Accordingly manufacturers, importers and users are required to keep all information

necessary for the implementation of the Regulation for a period of ten years.

» Act of 11 February 2011 on the Chemical Substances and their Mixtures (Dz.U. Nr

63, poz. 322).

9.2.3 Pesticides
Summary / Citation: The Law on Plant Protection lays down the principles of:
protection of plants against harmful organisms; approval of marketing of plant
protection products and active ingredients to be used in plant protection products;

prevention of the threats for human and animal health as well as environment which
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may arise during marketing and application of plant protection products; organization

of the State Plant Health and Seed Inspection Service.

The procedures for handling and storage of plant protection products (including
pesticides) are set out in the Regulation of the Minister of Agriculture and Rural

Development.

» Requlation of the Minister of Agriculture and Rural Development of 22 May 2013

on the Handling and Territorial Use of Plant Protection Products (Dz.U. z 2013 r0.,

poz. 625).

» Act of 8 March 2013 on Plant Protection Products [pesticides] (Dz.U. 2013 nr O

poz. 455).
9.3 Ergonomic hazards

Summary / Citation: "An employer is obliged to ensure that machines and other
technical devices are applied that:

1) ensure conditions of health and safety at work, in particular protect an employee
against injuries, action of hazardous chemical substances, electric shock, excessive
noise, mechanical vibrations and radiation, as well as harmful and hazardous action of
other factors of the work environment,

2) consider the principles of ergonomics" - art. 215 pkt 1 and 2.

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety and
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Health at Work (Dz.U. 1997 nr 109 poz. 704). (8§ 45 ust.1)

» Act of 26 June 1974 - the Labour Code 20141104 (art. 215 pkt.1 and 2)

9.4 Physical hazards

Yes.

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety and

Health at Work (Dz.U. 1997 nr 109 poz. 704).

9.4.1 lonising radiation
Summary / Citation: In accordance with the Atomic Law Act (art. 7), the head of
entity conducting activities which involve ionizing radiation bears liability for the

application of radiation.

"An organizational entity which conducts activities that require a licence shall not
transfer nuclear materials, radioactive sources, equipment containing such sources,
radioactive waste nor spent nuclear fuel to an organizational entity which is does not
hold a licence for conducting activities involving such materials, sources, devices,

waste or spent nuclear fuel” - art. 5a pkt. 1 of the Atomic Law Act.

According to the Regulation of the Minister of Health and Social Welfare of 30 May
1996 on Employee Medical Examinations, assessments of the workers’ exposure

shall be performed every three years.

"Internal supervision over the fulfillment of radiological protection requirements in X-
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ray laboratories using X-ray devices for the purposes of medical diagnostics,
interventional radiology, surface radiotherapy and radiotherapy of non-cancerous
diseases shall be exercised by an individual holding the authorization for radiological

protection inspector in these X-ray laboratories" - art. 7 pkt. 5 of the Atomic Law Act.

"In radiological emergency conditions, the exposure assessment for workers and
members of the public shall be performed with frequency enabling the determination
of measures and activities, which are necessary for health protection” - art. 7.1 pkt.
3 of the Regulation of the Council Ministers of 18 January 2005 on lonizing Radiation

Dose Limits.

“1. For employees the dose limit expressed as effective dose (effective) is 20 mSv
per calendar year, subjectto § 3. 1.

2. Dose referred to in paragraph. 1, may be in a given calendar year exceeded the
value of 50 mSy, provided that in the next five calendar years the total value does
not exceed 100 mSv.

3. The dose limit, expressed as equivalent dose amounts during a calendar year:

1) 150 mSy - for the eye lens;

2) 500 mSv - for skin, as an average value for any area of 1 crri irradiated portion
of the skin;

3) 500 mSyv - for hands, forearms, feet and legs.” art. §2 of the Regulation of the

Council Ministers of 18 January 2005 on lonizing Radiation Dose Limits
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» Requlation of the Council Ministers of 18 January 2005 on lonizing Radiation Dose

Limits (Dz.U. 2005 nr 20 poz. 168). (§7.1 pkt. 3)

* Act of 29 November 2000 on Atomic Energy. (5a pkt. 1 and 7 pkt. 5)

* Order of 30 May 1996 of the Minister of Health Care and Social Welfare on carrying

out of medical examinations of workers, to the extent of the preventive health care

for workers, as well as on medical decisions issued to such ends provided for by the

Labour Code (Dz.U. 1996 nr 69 poz. 332).

9.4.2 Vibration and noise
Summary / Citation: Risks related to exposure to noise should be eliminated at
source or reduced to a minimum according to the principles of prevention laid down
in the Regulation of the Minister of Economy and Labour of 5 August 2005 on safety
and hygiene at work for works related with exposure to noise or mechanical

vibrations.

If the risk assessment indicates that the noise level of the working environment is
more than allowed, the employer shall prepare and implement a programme of
technical and organisational measures to avoid or reduce exposure to noise. This
can be done by: reducing employee's exposure to noise by increasing the number
of work breaks, the supply of workers with personal protective equipment, marking
areas at risk of noise, and if it is necessary to restrict access to these zones. The

employer shall identify significant noise sources in the course of the working
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environment risk assessment. The maximum noise limits for working environments

are established in the annex to the regulation.

* Regulation of the Minister of Economy and Labour of 5 Augqust 2005 on

Occupational Safety and Health for Works Related with Exposure to Noise or

Mechanical Vibrations (Dz.U. z 2005 r. Nr 157, poz. 1318).

» Requlation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704).

9.4.3 Working at height
Summary / Citation: Any work undertaken at more than 1 m from the floor is work
at height. Construction is one of the most dangerous sectors. The whole construction
process should be planned, starting with the design stage, to minimise the risk of
falls. Workers must be familiar with the regulations on work protection, including the
rules and regulations on occupational safety and health. Work at height should be
organized in a way that is not forcing the employee to lean out beyond the railing or
platform on which he/she stands. OSH provisions also regulate safety requirements
for work at heights including working with ladders, scaffolds, wheeled cranes or
mechanical equipment related to demolition activities. Principles of assembly and
disassembly of scaffolding and of working on mobile work platforms and their use is

determined by the OSH regulations (8§ 108-132).
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For work at heights collective protective equipment such as safety nets should be
used. The use of individual protective equipment such as safety harness is

permissible only if there is no possibility of securing collective protective measures.

* Order of 6 February 2003 of the Minister of Infrastructure concerning occupational

safety and health in performing construction works (Dz.U. z 2003 r. Nr 47, poz. 401).

» Requlation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 105-110)

Related CEACR Comments

- Safety Provisions (Building) Convention, 1937 (No.A 62) Direct Request 2014

9.4.4 Working in confined spaces
Summary / Citation: Work in confined spaces such as work performed inside tanks,
boilers, silos and technological equipment, including work in open reservoirs, which
do not allow for direct visual contact with at least one employee is considered

particularly dangerous.

Work in tanks and boilers can only be undertaken upon a written agreement from
the employer. In addition, a worker must at least be watched at all times from outside
and all appropriate precautions must be taken to ensure that he can be assisted
effectively and immediately. Anyone entering a confined space must be provided

with appropriate information, training and instruction appropriate to the particular
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characteristics of the proposed work activities.

» Requlation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 85-90)

9.4.5 Risks arising from poor maintenance of workplace facilities

No data available.

9.4.6 Exposure to extreme temperatures

Summary / Citation: The employer is required to assess risks arising from exposure
to extreme temperatures. Regulation of the Minister of Labour and Social Policy of
6 June 2014 on Maximum Permissible Concentration and Intensity of Agents Harmful
to Health in the Working Environment stipulates the extreme micro-climate values.
The employer is obliged to provide appropriate meal and drinks free of charge to
workers employed in particularly strenuous conditions if this is required for protective
reasons. Typical work that requires the provision of free meals and drinks includes:
work performed in extreme micro-climates or in closed premises, in which the
temperature is constantly kept below 10°C for technological reasons or the thermal
load is greater than 28°C. Drinks should satisfy the appropriate requirements (cold
or hot). In case of extremely high temperatures, drinks should be enriched with

vitamins and mineral salts.

Employees working in extreme temperatures are subject to a periodic medical

examination (every three years).
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» Regulation of the Minister of Labour and Social Policy of 6 June 2014 on Maximum

Permissible Concentration and Intensity of Agents Harmful to Health in the Working

Environment (Dz. u. z. 2014, poz 817).

* Regulation of the Council of Ministers of 28 May 1996 on Free Meals and Drinks

19960528

» Order of 30 May 1996 of the Minister of Health Care and Social Welfare on carrying

out of medical examinations of workers, to the extent of the preventive health care

for workers, as well as on medical decisions issued to such ends provided for by the

Labour Code (Dz.U. 1996 nr 69 poz. 332).

* Act of 26 June 1974 - the Labour Code 20141104

Related CEACR Comments

+ Hygiene (Commerce and Offices) Convention, 1964 (No.A 120) Direct Request

2014
9.4.7 Fire risks
9.4.7 XKD
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Summary / Citation: According to the 1991 Act on Fire Protection the employer,

owner or occupier of the premises is responsible for fire safety.

The owner of the building or area is required to undertake all necessary preventive
measures for protecting from fire, including familiarizing the workers with safety

procedures in case of outbreak of fire. The basic provisions in this field are regulated
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by fire protection norms laid out in chapter 4 of the regulation of the Minister of
Infrastructure of 12 April 2002 on the Technical Specifications for Buildings and their

Location.

* Regulation of the Minister of Infrastructure of 12 April 2002 on the Technical

Specifications for Buildings and Their Location 20020615

» Act of 24 August 1991 on Fire Protection (Dz.U. z 2009 r. Nr 178, poz. 1380). (art.

3)

9.4.8 Tobacco
Summary / Citation: "Smoking is forbidden in the following places, with the

exception of areas expressly set aside for smokers:

1) health care establishments (see stipulation in paragraph 2),

2) schools and other educational facilities,

3) closed space on the premises of institutions of employment and other public
service buildings, as well as in small one-roomed gastronomic buildings, except

specially designed places.

Responsible for introducing ban on smoking in places, mentioned in par.l is the
owner or lender" - art. 5 pkt. 1 of the Law of 9 November 1995 on the Protection of

Public Health Against the Effects of Tobacco Use.

* Act of 9 November 1995 on the Protection of Health from the Consequences of
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Tobacco (Dz.U. z 1996 r Nr 10, poz. 55).

9.4.9 Asbestos
Summary / Citation: According to the parliamentary Act of 1997, the import
manufacture and sale of asbestos and asbestos contained materials is prohibited.
In Poland, the Labour Code makes it obligatory both for the employer and employee
to arrange for the prophylactic examinations of workers, especially those working
under hazardous conditions. The health care covers the workers under conditions of
occupational exposure to asbestos as well as former asbestos workers. The
regulation also sets guidelines for asbestos removal, disposal, and labeling of

asbestos products.

* Regulation of 2 April 2004 of the Minister of Labour, Economy and Social Policy

concerning conditions of safe use and elimination of products containing asbestos

(Text No. 649).

* Act of 19 June 1997 on the Prohibition of the Use of Products Containing Asbestos

20040612

9.4.10 Risks related to nanotechnology

No data available.

9.4.11 Contraction of HIV in the workplace

Summary / Citation: The Labour Code requires the employer to evaluate the risks
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resulting from the presence of harmful biological agents. HIV is a biological agent
carried by the blood and classified to risk group 3. Therefore, HIV positive workers
cannot be employed in the sectors (food production, health) where others may come
in contact with infected blood. There is no obligation to inform the employer of HIV

infection otherwise.

Remarks / comments: There are no requirements or standard protocols for
universal testing of employees for HIV except for cases when working in food and

medical sectors.

» Act of 26 June 1974 - the Labour Code 20141104

9.5 Psychosocial hazards

Yes.

* Act of 26 June 1974 - the Labour Code 20141104

9.5.1 Psychosocial risks
Summary / Citation: Mobbing, according to the Polish law, constitutes an unwanted
behaviour aimed at or which has the effect of violating someone’s dignity, or creating
an intimidating, hostile, demeaning or humiliating atmosphere towards an employee
(harassment). The employer’s responsibility in cases of mobbing in view of Poland's
Labour Code comes down to above all compensation liability for termination of
employment by the victim of mobbing and payment of indemnity for the employee's

health problems. As a result of mobbing, the victim of mobbing may also suffer from

JEFHMET A Z L AERLTWAD, HIV X, M CHRA S5 AWK -1
T, VRAZ I N—=T3IZmESNT WD, vz, HIV GO I ## 1T
o> 2SR U 7= MR\ B3~ 2 ATRENE O & 2 3 B (R dh i | fRfE) Tk
BRI ZENRTERN,
EE/aAV b BRAKOEESHTHBT 5552\ C, HIVO7RD
DOYE A DR OFRER D 7= 6 0 BREHIE I THEAER) 72 BT /20,

9.5 HMHHNEERT
fY,
9.5.1 JEMEYY R

BER/5IH  EHTED DL Z & (Mobbing) (X, R—7 > RIEIC L,
ENDBER AR LTe, TZENZ2 BT 282 FFoE M 1oxt+
L. BERVTEY, &l Mo e EER R OIARE H R FEKAEED B
FHZLTHD, K= ROFMIERORMICIH T D EHTEDLZ &
(Mobbing)] DA DOHERAZFEDOEMLEIL., LD+ To HEMTEHED S Z
& (Mobbing)| (D777) ORI L DR O T K OB R 2 O fdt e 8

WZOWTOHRBREIZOWTOMERTTICRT D, EFTEDDLZ L

83



http://www.ilo.org/dyn/legosh/en/f?p=14100:503:8741621514459::NO:503:P503_REFERENCE_FILE_ID:177823:NO
http://www.ilo.org/dyn/legosh/en/f?p=14100:503:8741621514459::NO:503:P503_REFERENCE_FILE_ID:177823:NO

para-occupational diseases. In some cases, the effects of mobbing, like the effects
of extreme stress (excessive physical effort) caused by mental abuse in the work

environment, may become an external cause for an occupational accident.

* Act of 26 July 2013 to amend the Labour Code (Text No. 1028). (art. 94 (3) § 1-3)

9.5.2 Occupational violence
No data available.

9.6 Other hazardous substances

Summary / Citation: Special requirement apply to the employers hiring employees
working under conditions of exposure to carcinogenic or mutagenic chemical

substances.

"The employer must keep a register of all types of work requiring contact with

carcinogenic or mutagenic chemical substances, their mixtures, factors and

technological processes, as specified in the list referred to in § 3, and must keep a

register of employees performing these types of work" - art. 222 § 2 Kodeksu Pracy.

Such employees are subject to a periodic medical examination.

* Regulation of the Minister of Health of 24 July 2012 on Substances, Preparations and

Factors or Technological Processes with Carcinogenic _or Mutagenic Effect in Work

Environment (Dz.U. z 2012 r. poz. 890).

» Act of 26 June 1974 - the Labour Code 20141104 (art. 222 8§ 2)
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9.7 Machineries

Yes.

» Requlation of the Minister of Economy of 21 October 2008 on Basic Requirements for

Machinery (Dz.U. z 2008 r. Nr 199, poz. 1228).

* Regulation of the Minister of Economy of 30 October 2002 on Occupational Safety and

Health While Operating Machines and Other Technical Equipment (Dz.U. z 2002 r. Nr

191, poz. 1596).

» Requlation of 2 September 1997 of the Council of Ministers on Occupational Safety and

Health at Work (Dz.U. 1997 nr 109 poz. 704).

» Act of 26 June 1974 - the Labour Code 20141104

9.7.1 Risks related to machinery and tools
Summary / Citation: Machine means any article or combination of articles
assembled, arranged or connected and which is used or intended to be used for

converting any form of energy to perform work, including equipment for temporary

works at height, in particular, ladders and scaffolding.

"An employer is obliged to ensure that machines and other technical devices are
applied that:
1) ensure conditions of health and safety at work, in particular protect an employee

against injuries, action of hazardous chemical substances, electric shock, excessive
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noise, mechanical vibrations and radiation, as well as harmful and hazardous action

of other factors of the work environment,

2) consider the principles of ergonomics" - art. 215 Kodeksu Pracy.

* Regulation of the Minister of Economy of 30 October 2002 on Occupational Safety

Z K9 v & E and Health While Operating Machines and Other Technical

Equipment (Dz.U. z 2002 r. Nr 191, poz. 1596).

» Requlation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 51 ust.1)

» Act of 26 June 1974 - the Labour Code 20141104 (art. 215)

9.7.2 Duty of designers and/or manufacturers of machineries in relation to the
occupational safety and health of operators of machineries
Summary / Citation: "The machine should be designed and constructed so as to be
suitable for realizing its function, and can be operated, adjusted and maintained
without creating threats to the operator within the prescribed conditions, taking into
account any reasonably foreseeable misuse."
"The machine should be so designed and constructed that under the intended

conditions of use to minimize the discomfort, fatigue and physical and psychological

burden faced by the operator.”

* Regulation of the Minister of Economy of 21 October 2008 on Basic Requirements

AHRCEWEOEM, EXEEER, &8 2R5RE . BEREIRE) M OB O
(R BRE O Z OO K F O EKROfEREM L. HEME 2 (&7
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2) ANHTZORAZZET LI &,
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for Machinery (Dz.U. z 2008 r. Nr 199, poz. 1228). (§ 10 ust.1i 16)

9.7.3 Duty of designers, manufacturers, importers or suppliers of machineries to
provide machineries information
Summary / Citation: The manufacturer or importer or supplier is obliged to mark
the machine in a visible and legible manner. The label must include at least the
following: CE marking, batch and machine type, serial number, year of construction
(year of completion of the manufacturing process of the machine). Furthermore,
special labeling is required for equipment used in explosive atmospheres. The
machine should be equipped with instruction. If the instruction is in the language of
the manufacturer and the machine is operated in another country, the manual should

be translated accordingly.

* Regulation of the Minister of Economy of 21 October 2008 on Basic Requirements

for Machinery (Dz.U. z 2008 r. Nr 199, poz. 1228). (§ 56-58)

9.7.4 Duty to purchase machineries from authorised/certificated suppliers or

only if approved/certificated

Summary / Citation: "Workstations cannot be equipped with machines and other
technical devices that do not meet the criteria concerning the evaluation of

conformity, specified in separate provisions" - art. 217 Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 20141104 (art. 217)

9.7.3 HMOBREE. REE. MAE NIMIEE OB OFR L RET
HEY
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9.7.5 Maintenance of machinery and equipment
Summary / Citation: Machines and other technical devices shall meet the 9.7.5 HRMEVEBORTER
requirements of health and safety throughout their lifecycle. If the safe use of the BRI /BIH B L ONF oo THRREE I, 2o OFET LM %2
machine depends on the conditions in which it is installed, the employer is required | I8 U CHEM MZE2OBERFHICEH A L2 TER LW, b L HHEM D

to pre-screen it. Control of the machines shall be carried out by the qualified | fE N ZF DR E S NTZFEITKILT 2O THIIE, FHBIZFERNICEF DS

personnel. P2 LR T iE e b7, OGN, BE1D & 5T EME S H 7221
E7e 5720,

» Requlation of the Minister of Economy of 30 October 2002 on Occupational Safety

and Health While Operating Machines and Other Technical Equipment (Dz.U. z 2002

r. Nr 191, poz. 1596).

* Regulation of 2 September 1997 of the Council of Ministers on Occupational Safety

and Health at Work (Dz.U. 1997 nr 109 poz. 704). (8 51 ust.1)

9.7.5.1 List of equipment where applicable

No data avariable. 9.7.5.1 FEMFEREEDOY R b
FIHFTREZR 7 — Z 1372\,
9.8 Provisions to protect workers in specific condition of 9.8 BICHEBRAREBICHIEBHELRETIHEE
vulnerability AU,

Yes.

* Regulation of the Council of Ministers of 24 August 2004 Concerning the List of Work

Forbidden to Juveniles and Conditions of Engaging Them To Do Some Jobs (Dz.U. z

2004 r. Nr 200, poz. 2047).
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» Order of 30 July 2002 of the Council of Ministers concerning work prohibited for women

(Dz.U. 2002 nr 127 poz. 1092).

* Act of 26 June 1974 - the Labour Code 20141104

9.8.1 Protection of pregnancy at work
Summary / Citation: The Labor Code also specifically “protects” women who are

pregnant or breastfeeding.

When an employer employs a pregnant female employee or the one who is
breastfeeding a child to do a job which is particularly arduous or harmful to health —
specified in the Regulation of the Council of Ministers of 10 September 1996 on the
list of jobs which are particularly arduous or harmful to women’s health (Journal of
Laws No. 114, item 545 with amendments) — which is forbidden to that employee
irrespective of the level of exposure to factors harmful to health or dangerous, that
employer is obliged to transfer the employee to a different job, and if this is
impossible, to relieve her, for as long as necessary, from the duty to perform work -

art. 179 8§ 1 Kodeksu Pracy.

"If a pregnant employee or an employee nursing a child is performing any other work
listed in the provisions issued under Article 176 8§ 2, then the employer is obliged to
adapt the conditions of work to the conditions determined in those provisions, or to
limit the working time in such a way as to eliminate threats to the health or safety of

the employee. If it is not possible or is pointless to adapt the conditions of work for

9. 8. 1 Bk3G COIEIR DR #E

ER/BIA - BT, SO, MIRL TV A2, IR L TWVWEH L
PEZ RIS RE L TV D,

B DY, G LTV 2D M0 1A TSR L TV D Ko
B %, 1996 4 9 A 10 H O LMEDREFEICHIC T &2 BT 50, XA
EIAMLFICET A QESEWRE 114 5, B 545 M B) TRE IR
TNEES D TR F oL FE —@FREICHE 2 UTfERe R T2
SHINLIBREZ»»DLT, TOWEMEITHEIEESNTWD —IZEMRT
HEIT, T OMAE L, T OWEAE % Bp D IR E RS L T
RHERN, b LB IDZ ENAARTHIIL, BRERIREIZBWT, ¥4

TORBZRRTIREBN DD, —HWEME 179 K% 1 H

[ LHIER L TO DA E I P A RE L TV 28R AE 2, 5 176
KR 2 HICESE /M ENTHEICHRR I N TV DO Z2 EfE L T
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a current jot position, the employer is obliged to transfer the employee to perform
other work, and if this is not possible, to release the employee from performing work

duties for as long as necessary" - art. 179 § 2 Kodeksu Pracy.

"A pregnant employee cannot be employed to work overtime or at night. A pregnant
employee cannot be delegated, without her consent, to work outside of her
permanent workplace, and may not be employed to provide work under the working

time system referred to in Article 139" - art. 178 § 1 Kodeksu Pracy.

* Order of 30 July 2002 of the Council of Ministers concerning work prohibited for

women (Dz.U. 2002 nr 127 poz. 1092).

» Act of 26 June 1974 - the Labour Code 207141104 (art. 178 and 179)

9.8.2 Protection of lactating women at work
Summary / Citation: A female employee breast-feeding a child is entitled to two
half-hour breaks from work included in the working time. A female employee who is
breast-feeding more than one child shall be entitled to two breaks from work, of 45
minutes each. Breaks for breast-feeding a child may be granted at one time, if so

requested by the employee.

* Order of 30 July 2002 of the Council of Ministers concerning work prohibited for

women (Dz.U. 2002 nr 127 poz. 1092).
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i DJB 2 RERLRT IR DR | — J7 e 179 556 2 11

MR LT 2 8 B 1, RERAMS . SUIEH O HBICEN S D Z & i
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» Act of 26 June 1974 - the Labour Code 20141104

9.8.3 Limits to women’s access to specific occupations, undertakings or shifts
Summary / Citation: Women may not be employed on work performed underground
to extract minerals or bore tunnels and galleries, except for women, who work in
positions of responsibility or management positions which do not involve manual
work, in health care and social services, perform non-manual work which must be
occasionally done underground. Women may not be employed in work which is
physically inadequate or which is harmful to their bodies, especially work which
endangers their maternal role. Types of such works are determined by a decree of

the Ministry of Health.

Remarks / comments: This ban may be lifted this year.

* Order of 30 July 2002 of the Council of Ministers concerning work prohibited for

women (Dz.U. 2002 nr 127 poz. 1092).

9.8.4 Limits to workers’ access to specific occupations, undertakings or shifts
by reason of age
Summary / Citation: There are no statutory age restrictions for employees,
including managers and company directors. However, the law prohibits the

employment of minors under the age of 16 and provides specific requirements when

persons between the age of 16 and 18 are employed.

Remarks / comments: This may change in 2018 - the law will prohibit the
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employment of minors under the age of 15.

» Requlation of the Council of Ministers of 24 August 2004 Concerning the List of

Work Forbidden to Juveniles and Conditions of Engaging Them To Do Some Jobs

(Dz.U. z 2004 r. Nr 200, poz. 2047).

* Act of 26 June 1974 - the Labour Code 20141104

BE/aAVPF: ZOZ L3, 2018 FICEERH A, — 11T, 5L TD
EmORERZE2ILT5THA S,

10 Recording, notification and investigation of

accidents/incidents and diseases

10.1 Duty to record and/or investigate the causes of work
accidents, near misses incidents and cases of occupational

diseases

Yes.

* Council of Ministers Regulation of 30 June 2009 regarding occupational diseases (Text

No. 869).

» Council of Ministers Regulation of 1 July 2009 on Establishing the Circumstances and

Causes of Work Accidents (Dz.U. 2009 nr 105 poz. 870).

» Act of 26 June 1974 - the Labour Code 20141104

10 T/ BRRVERFORLE, BERKTCRE

10.1 {EEEH, FHICRIEREOD DI =T I RAERKUHEE
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10.1.1 Work-related accidents
Summary / Citation: "An employment injury is regarded as a sudden event brought
by exterior factor causing injury or death which took place in relation with the
following work:
1) during or in relation with simple tasks performed by the employee or the

instructions of the superior;

2) during or in relation with tasks performed by the employee for the employer, even
without his order;

3) with the employee being at the disposal of the employer on the way between the
employer's office and the place where the task is being realized as a consequence
of the attitude to work" - art. 3 pkt.1 Ustawy.

"An employment injury, as entitled to benefits specified in this Act, shall be

considered on the same level when the employee:

1) was on the business trip taking into account circumstances other than those
specified in the Act; unless the accident was caused by the employee and was not
related with the tasks ordered by the employer;

2) during traineeship in the framework of self-defense;

3) during tasks ordered by trade organization acting in the environment of the
employer" - art. 3 pkt.2 Ustawy.

"In the event of an accident at work, the employer must undertake necessary
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measures to eliminate or limit the danger, must ensure that first aid is provided to
injured persons, and must establish, following the procedure provided, the
circumstances and causes of the accident, and apply appropriate measures

preventing similar accidents" - art. 234 § 1 Kodeksu Pracy.

The circumstances and causes of the accident are determined by the forensic team,
who may consist of the following, in the case of enterprises where the social labour
inspectorate and OSH service do not operate: the employer and a specialist from
outside the plant, the employer or a worker nominated by the employer or a specialist
from outsider the plant and a representative of the workers who has been trained on

OSH.

"The employer must keep a register of accidents at work" - art. 234 § 3 Kodeksu

Pracy.

Remarks / comments: Definitions of occupation accident, employment injury and
accident resulting in death can be found in the act of 30 October 2002 on Social

Insurance for Accidents at Work and Occupational Diseases.

In the definition of an accident at work or occupation accident, there are four
concepts (suddenness, external cause, injury or death, and work-related) that must
occur together at an event to be considered an accident at work. Since these
concepts are general in nature, there is a judicature of the Supreme Court to assist

in the interpretation of the definition of an accident at work.
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» Council of Ministers Regulation of 1 July 2009 on Establishing the Circumstances

and Causes of Work Accidents (Dz.U. 2009 nr 105 poz. 870).

« Act of 30 October 2002 on social insurance in case of occupational accident or

disease (Text No. 1673). (art.3 pkt 1-3)

» Act of 26 June 1974 - the Labour Code 20141104 (art.234 8 1)

10.1.2 Near miss incidents
No data available.

10.1.3 Occupational diseases
Summary / Citation: "An occupational disease is one of the diseases mentioned on
the list of occupational diseases, if, following an evaluation of the condition of work,
it can be confirmed unquestionably or with a high probability that the disease was
caused due to factors harmful to health present in the work environment, or in
relation to the manner of performing work, hereinafter referred to as ,professional

exposure" - art. 235 (1) Kodeksu Pracy.

The list of occupational diseases can be found in the annex to the Regulation of the
Council of Ministers of 30 July 2009 on occupational diseases. The decision to
determine whether the disease is an occupational disease or not is taken by the
competent labour inspector on the basis of the evidence, including medical data and

occupational exposure assessment form.

"The employer has a duty to immediately notify the relevant State sanitary inspector

10.1.2 =7 IRHEH
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and the relevant district labour inspector of any suspicion of an occupational

disease" - art. 235 § 1 Kodeksu Pracy.

"The employer is obliged to keep a register of diagnosed occupational diseases and
suspected occupational diseases" - art. 235 § 4 Kodeksu Pracy.

"If an employee is diagnosed with an occupational disease, the employer is obliged
to:

1) state the reasons for the occupational disease, as well as the character and the
scale of the risk of the disease, acting in co-operation with the relevant State sanitary

inspector,

2) immediately take steps to eliminate the factors causing the occupational disease,

and to apply other necessary preventive measures,

3) ensure that medical recommendations are complied with" - art. 235 8 1 Kodeksu

Pracy.

* Council of Ministers Regulation of 30 June 2009 regarding occupational diseases

(Text No. 869).

* Act of 26 June 1974 - the Labour Code 207141104 (art.235 (1) 81,3 and 4)

10.2 Employers’ duty to notify OSH authorities of work related

death and/or injuries to health

Summary / Citation: "The employer must immediately notify the relevant district labour
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inspector as well as the prosecutor, if there is a fatal, serious or group accident at work,
or any other accident resulting in the mentioned effects if it is work-related and may be

considered an accident at work" - art. 234 § 2 Kodeksu Pracy.

» Act of 26 June 1974 - the Labour Code 20141104 (art.234 8§ 2)

(TR S | - T EITEIE 234 S5 2

11 OSH inspection and enforcement of OSH legislation
11.1 Appointment of OSH inspectors

Summary / Citation: "National Labour Inspectorate is an authority established in order
to supervise and inspect the observance of labour law, in particular occupational safety
and health rules and regulations as well as regulations on legality of employment and
other paid work in the scope specified by the Act" - art. 1 of the Act of 13 April 2007 on

National Labour Inspectorate.

Chief Inspector of Labour is appointed and dismissed by the Speaker of Parliament after
consulting the Labour Protection Council and the relevant parliamentary committee.
Deputy Chief Labour Inspector shall be appointed and dismissed by the Speaker of the
Sejm, on request of the Chief Inspector of Labour after consultation with the Labour

Protection Council. (art. 4)

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589). (art.

1.4)

11.2 OSH inspectors’ powers
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Yes.

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

11.2.1 Power to enter workplaces
Summary / Citation: "Labour inspectors are authorised to carry out inspection of
the observance of the labour law provisions by enterprises, and in particular
inspection of the state of occupational safety and health as well as inspection of
compliance with regulations on legality of employment, without notice at any time of

day or night" - art. 24 Ustawy.

"A labour inspector is entitled to free movement on premises of the inspected entity
without an obligation to obtain a pass or undergo a body search even if this is

required by internal regulations of the inspected entity" - art. 26 pkt. 4 Ustawy.

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

(art. 24 and 26)

11.2.2 Power to inspect and carry out any examination, test or enquiry
Summary / Citation: "The inspected entity is obliged to secure measures and
working conditions necessary to conduct an inspection and, in particular, to present
documents and materials immediately on request of a labour inspector, ensure timely
provision of information by persons mentioned in section 23 subsection 1 point 3
above, provide access to technical equipment and — as far as possible — a separate

room with appropriate equipment” - art. 27 Ustawy.
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"During inspection activities, a labour inspector is entitled to resort to the assistance
of surveyors and experts as well as accredited laboratories" - art. 23 ust.1 pkt.10

Ustawy.

« Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

(art. 27 and 23)

11.2.3 Power to investigate
Summary / Citation: "During inspection activities, a labour inspector is entitled to
demand from the entity under inspection, and from all of its employees and persons
who are or used to be employed or who perform or used to perform work for the
benefit of the inspected entity on grounds other than an employment relationship,
including persons performing economic activity on their own account, written and
oral explanations in relation to matters covered by the inspection as well as to
summon and interrogate such persons in connection with the inspection; demand
presentation of documents related to construction, reconstruction or modernisation
and start up of an employment establishment, technical plans and drawings,
technical and technological documentation, results of expertises, examinations and
measurements concerning production or other activity of the inspected entity, as well
as to be provided with samples of raw materials and components used,
manufactured or generated during production processes, in the amount necessary

to make analyses or examinations in case they are related to the inspection
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underway" - art. 21 ust.1 pkt.3 i 4 Ustawy.

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

(art. 23)

11.2.4 Duty to provide advice on OSH
Summary / Citation: "The scope of National Labour Inspectorate’s activity
comprises providing advice and information of technical nature in the area of

eliminating hazards to life and health of workers, as well as advice and information

on labour law observance” - art. 10 ust.1 pkt.7e Ustawy.

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

(art.10 ust.1 pkt. 7e)

11.3 OSH inspectors’ enforcement powers

Yes.

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

» Act of 24 August 2001 on the Code of Practice for Petty Offences

11.3.1 Power to issue orders or notices
Summary / Citation: "In case of identifying an infringement upon regulations
concerning labour law or legality of employment, the competent officers of National
Labour Inspectorate shall have the right to when an infringement concerns the OSH

rules and regulations, order the manager of the enterprise to eliminate the identified
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irregularities within a specified time-limit and address an improvement notice asking
to eliminate them and take action with regard to the guilty persons" - art. 11 pkt.1

and 8 Ustawy.

Remarks / comments: Officers' decisions are of administrative nature (provisions

of the Administrative Code apply).

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

(art. 11 pkt.1 and 8)

Related CEACR Comments

« Labour Inspection Convention, 1947 (No.A 81) Observation 2013

« Labour Inspection Convention, 1947 (No.A 81) Direct Request 2013

11.3.2 Power to impose financial penalties
Summary / Citation: The National Labour Inspectorate may, in punishment ticket
proceedings, impose a fine. "In punishment ticket proceedings, in cases when a
competent officer of National Labour Inspectorate is a public prosecutor, a fine in the
amount of up to PLN 2000 may be imposed. When a person penalised at least two
times for minor offences against employee rights, specified in the Labour Code,
commits such an offence during the period of two years since the day on which the
last penalty was imposed, a competent officer of National Labour Inspectorate may,
in punishment ticket proceedings, impose a fine in the amount of up to PLN 5000” -

art. 101 § 1a and 1b of the 2007 National Labour Inspectorate Act.
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 Act of 24 August 2001 on the Code of Practice for Petty Offences (art. 95 i 96)

11.3.3 Power to revoke or suspend licenses or authorisations
Summary / Citation: The competent labor inspector shall withdraw the approval ex
efficio if he finds that the working conditions of the child does not meet the conditions

specified in the permit issued (art. 305 (5) 8§ 7.

» Act of 26 June 1974 - the Labour Code 20141104 (art. 305 (5) 8 7)

11.3.4 Power to require the cessation of dangerous work
Summary / Citation: "In case of identifying an infringement upon regulations
concerning labour law or legality of employment, the competent officers of National
Labour Inspectorate shall have the right to order the manager of the plant to: cease
work when the offence causes immediate hazard to life or health of employees or
other persons engaged in work; transfer to other tasks the workers employed against
the existing regulations at forbidden, harmful or hazardous work, as well as workers
employed at hazardous tasks if they do not have the required qualifications; order to
cease the operation of machines and equipment when their operation causes an
immediate hazard to life or health of humans, orders in these matters are to be
enforced immediately; forbid to perform work or activity in places, where the state of
working conditions causes immediate hazard to life or health of humans, orders in

these matters are to be enforced immediately” - art. 11 pkt.2-4 Ustawy.

Remarks / comments: Orders in these matters are to be enforced immediately.
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* Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

(art. 11 pkt.2-4)

11.3.5 Power to initiate prosecutions

Summary / Citation: "The scope of National Labour Inspectorate’s activity
comprises of lodging complaints and, following the concerned person's consent,
participation in

legal proceedings for the establishment of an employment

relationship before Labour Courts" - art. 10 ust.1 pkt.11 Ustawy.

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

(art.10 ust.1 pkt.11)

» Act of 24 August 2001 on the Code of Practice for Petty Offences (art.17)

11.3.6 Power to conduct prosecutions
Summary / Citation: Punishment ticket proceedings are conducted by a competent

officer of National Labour Inspectorate.

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

(art.10 ust 1 pkt 15)

» Act of 24 Auqust 2001 on the Code of Practice for Petty Offences ((Art.95)

11.3.7 Other enforcement powers
Summary / Citation: "The scope of National Labour Inspectorate’s activity

comprises of paying contributions for Labour Fund and making an entry in the
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register of employment agencies, when running an employment agency is subject to

making entry in said register" - art. 10 pkt. 3¢ Ustawy.

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

11.4 Application of sanctions by courts

Yes.

* Act of 26 July 2013 to amend the Labour Code (Text No. 1028).

» Act of 6 June 1997 promulgating the Penal Code.

11.4.1 Financial penalties for legal persons
Summary / Citation: "Anyone who, while responsible for health and safety at work,
or otherwise managing employees or other individuals, does not observe the
provisions or principles of health and safety at work, is liable to a fine of between

1,000 zlotys and 30,000 zlotys" - art. 283 § 1 Kodeksu Pracy.

Remarks / comments: Polish legislation also provides the opportunity to claim
compensation from the employer for damages caused by an accident at work,

occupational disease or illness related to working conditions.

* Act of 26 June 1974 - the Labour Code 20141104 (art.283 § 1)

11.4.2 Financial penalties for natural persons
Summary / Citation: "If an employee does not observe the provisions on health and

safety at work or the provisions on fire protection, leaves work without justification,

ER/BIR : TEZE S8 R o &8 o AL, &R TN % ORI
ADEDICERDIEEITIT. HEEEO-DOEE L XHEIELZ L LD
JEFHTOBRGFICIMASEDLZ ENEGEEN TS, ] —EFE I05KFE3HEe

11.4 FHPTIcX3HBEOEA
FY,

11.4.1 EA~OMBHE R

ER/5I8  TH 2B 1T DRI L RICEENH Y | UTE Ok E M
F I DOF ZEH T 53 TG ICE T 2 fEH X IXZ 20 E SUTRAl %
WA LI po o0/ 28 6, 1,000 225 30,000 XmF (ZL) (RAE -
— 7 FOFEHN T, BEL—FE LTI IZE=F926 7 (2016 7F 8 A F
) ORI END, | — T EIEIRE 283 555 1 H

HEE/ 2 A AR—F 0 ROERIZ, S 612, BIGICBT 5 HF, W
PEFRIFR X 978 S (S B9 2B SRR & e o TR E IS W T, A
MOMMEZZERT IR E 52 TV D,

11.4.2 BRANITHT 2 HBEAE R

ER/BIH - TH L HIERF DSB8 2 @ L ORI T 5 8E

104



javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=78032',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=95248',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=43864',550,350);
http://www.ilo.org/dyn/legosh/en/f?p=14100:503:8741621514459::NO:503:P503_REFERENCE_FILE_ID:177823:NO

appears at work drunk or drinks alcohol at work then an employer can also apply a
fine.

The fine for each offence, or for each day of an unjustified absence, may not be
higher than one day's remuneration of the employee, and in total the fines may not
exceed one tenth of the remuneration due to be paid to an employee, after the
deductions referred to in Article 87 § 1 points 1-3" - art. 108 § 1 and 2 Kodeksu

Pracy.

* Act of 26 June 1974 - the Labour Code 20141104 (art. 83 § 1 and 2)

11.4.3 Non-financial sanctions
Summary / Citation: "If an employee does not observe the organisation and order
established in the process of work, the provisions on health and safety at work, the
provisions on fire protection, or the procedure of confirming the arrival and the
presence of employees at work, including the procedure of justifying an absence
from work, then the employer may apply the following penalties:
1) an admonition,

2) areprimand" - art. 108 § 1 Kodeksu Pracy.

» Act of 13 April 2007 on National Labour Inspectorate (Dz.U. 2007 Nr 89 poz. 589).

» Act of 26 June 1974 - the Labour Code 20141104 (art. 108 § 1)

11.4.4 Criminal liability

Summary / Citation: Whoever is responsible for occupational safety and health and
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does not fulfil the resulting duty and hence exposes a worker to the direct danger of
the loss of life or serious damage to health (art. 220 of the Penal Code) is subject to
penal liability. The basis for penal liability should be based on the severity of the

accident.

Remarks / comments: Practically any irregularity or violation by the employer with
respect to health and safety regulations that results in injury may lead to civil or
penal liability. Penalties incurred can include fines or jail sentence. The penalties

should be based on the severity of the accident.

* Act of 6 June 1997 promulgating the Penal Code.

11.4.5 Terms of imprisonment for natural persons

Summary / Citation: "Whoever, being responsible for occupational safety and
hygiene, does not fulfill the duties involved and by this, exposes an employee to an
immediate danger of loss of life or a serious detriment to health, shall be subject to
the penalty of deprivation of liberty for up to 3 years. If the perpetrator acts
unintentionally, shall be subject to a fine, the penalty of restriction of liberty or the
penalty of deprivation of liberty for up to one year. The perpetrator who has

voluntarily averted the impending danger shall not be subject to the penalty" - art

220 8 1.

Remarks / comments: According to the Penal Code, this is a maximum penalty for

manslaughter and damage to health.
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* Act of 6 June 1997 promulgating the Penal Code. (art. 220 § 1)
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