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OSHA to delay enforcing crystalline silica standard in the
construction industry
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WASHINGTON - The U.S. Department of Labor's Occupational Safety and

Health Administration today announced a delay in enforcement of

the crystalline silica standard that applies to the construction industry to

conduct additional outreach and provide educational materials and guidance

for employers.

The agency has determined that additional guidance is necessary due to the
unique nature of the requirements in the construction standard. Originally
scheduled to begin June 23, 2017, enforcement will now begin Sept. 23,
2017.

OSHA expects employers in the construction industry to continue to take
steps either to come into compliance with the new permissible exposure
limit, or to implement specific dust controls for certain operations as
provided in Table 1 of the standard. Construction employers should also
continue to prepare to implement the standard's other requirements,

including exposure assessment, medical surveillance and employee training.

Under the Occupational Safety and Health Act of 1970, employers are

responsible for providing safe and healthful workplaces for their employees.
OSHA's role is to ensure these conditions for America's working men and
women by setting and enforcing standards, and providing training,

education and assistance. For more information, visit www.osha.gov.

HHH

Media Contacts:
Amy Louviere, 202-693-9423, louviere.amy@dol.gov
Amanda Kraft, 202-693-4664, kraft.amanda.c@dol.gov
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Release Number: 17-415-NAT

U.S. Department of Labor news materials are accessible at http://www.dol.gov.

The department's Reasonable Accommodation Resource Center converts

departmental information and documents into alternative formats, which include
Braille and large print. For alternative format requests, please contact the
department at (202) 693-7828 (voice) or (800) 877-8339 (federal relay).

17-415-NAT

http://www.dol.gov

(202) 693-7828

(800) 877-8339
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[ ] Launch of Enforcement of the Respirable Crystalline Silica in Construction Standard, 29 CFR § 1926.1153
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29CFR(

Standard Interpretations - Table of Contents
e Standard Number: 1926.1153

1926.1153

OSHA requirements are set by statute, standards and regulations. Our
interpretation letters explain these requirements and how they apply to
particular circumstances, but they cannot create additional employer
obligations. This letter constitutes OSHA's interpretation of the requirements
discussed. Note that our enforcement guidance may be affected by changes to
OSHA rules. Also, from time to time we update our guidance in response to
new information. To keep apprised of such developments, you can consult

OSHA's website at http://www.osha.gov

http://www.osha.gov

April 06, 2017

MEMORANDUM FOR REGION ADMINISTRATORS
FROM:DOROTHY DOUGHERTY
Deputy Assistant Secretary

SUBJECT:
Delay of Enforcement of the Crystalline Silica Standard for
Construction under 29 CFR 1926.1153

2017 4 6

29CFR(

)1926
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The final rule on Occupational Exposure to Crystalline Silica in Construction, | 2016 3 25
published on March 25, 2016, established a new Permissible Exposure Limit
and contained several other ancillary provisions that apply to the construction 29CFR(
industry. This rule was codified at 29 CFR §1926.1153 and became effective on | 1153 2018 6 23
June 23, 2016. Under the standard, all obligations were to commence on June d @)

23, 2017 except for requirements for sample analysis in paragraph (d)(2)(v),
which commence on June 23, 2018.

The construction standard for crystalline silica has a number of unique
features warranting development of additional guidance materials. In order to
provide the opportunity to conduct additional outreach to the regulated
community and to provide additional time to train compliance officers, we have 2017 23
decided to delay enforcement of this standard until September 23, 2017. We
are currently developing educational materials for employers and enforcement
guidance for your staff that will be made available shortly. Please instruct your 1926 1153

staff to provide these materials to employers that are subject to the 2017 9 23
requirements under § 1926.1153 and to provide guidance on what steps the
employers can take to ensure that they are in compliance with the new

provisions when enforcement begins on September 23, 2017.

) 1926

2017 6 23

2016 6 23 2
2016 5 23
http://www.jisha.or.jp/international/topics/201605 02.html

https://www.osha.gov/Publications/OSHA3682.pdf
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OSHA is issuing two standards to protect workers from exposure to
respirable crystalline silica — one for general industry and
maritime, and the other for construction — in order to allow
employers to tailor solutions to the specific conditions in their
workplaces.

Who is affected by the general industry and maritime standard?

About 295,000 workers are exposed to respirable crystalline silica in over 75,000
general industry and maritime workplaces. Exposure to respirable crystalline
silica can cause silicosis, lung cancer, other respiratory diseases, and kidney

disease.

Some of the affected industries are shown below.

29

10
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Maritime Sectors

Industry
sector

Asphalt Roofing
Materials

Concrete
Products

Cut Stone

Dental
Laboratories

Foundries
Jewelry

Porcelain
Enameling

Pottery

Railroads

Ready-Mix
Concrete

Shipyards

Structural Clay
Products

Support Activities
for Oil and Gas
Operations

Workers
currently
exposed

3,158

32,981
9,429
31,105

34,591

6,772
4,113

6,269

16,895
27,123
3,038

7,893

16,960

Number of Workers Exposed to Respirable
Crystalline Silica in Selected General Industry/

Workers currently
exposed above
the new PEL

1,410

9,391
5,243
864

12,173

2,434
1,654

2,496

5,340
19,941
2,228

3,198

11,207

Source: OSHA Directorate of Standards and Guidance

3,158 1,410
32,981 9,391
9,429 5,243
31,105 864
34,591 12,173
6,772 2,434
4,113 1,654
6,269 2,496
16,895 5,340
27,123 19,941
3,038 2,228
7,893 3,198
16,960 11,207
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OSHA estimates that over 100,000 workers in general industry and 10
maritime are exposed to silica levels that exceed the new permissible PEL

exposure limit (PEL).

What does the standard require?

The standard for general industry and maritime requires employers to:

Measure the amount of silica that workers are exposed to if it may be at or AL
above an action level of 25 pg/ms (micrograms of silica per cubicmeter of air), 95pg/ / 1 3

averaged over an 8-hour day;

Action Level AL
1/2
2 3
3.1.3.9
OSHA: Occupational Safety and Health
Administration
Permissive Exposure Level PEL
Action Level 1/2 AL
AL
AL

12



Protect workers from respirable crystalline silica exposures above the

permissible exposure limit of 50 pg/ms, averaged over an8-hour day;

AL
AL
AL
AL PEL
6
1
PEL
PEL
2 PEL

1 8 50 ng/

(Industrial Hygienist)

AL
AL

13




Limit workers’ access to areas where they could be exposed above the PEL;

Use dust controls to protect workers from silica exposures above the PEL;

Provide respirators to workers when dust controls cannot limit exposures to
the PEL;

Restrict housekeeping practices that expose workers to silica where feasible
alternatives are available;

Establish and implement a written exposure control plan that identifies
tasks that involve exposure and methods used to protect workers;

Offer medical exams — including chest X-rays and lung function tests —
every three years for workers exposed at or above the action level for 30 or
more days per year;

Train workers on work operations that result in silica exposure and ways to
limit exposure; and

Keep records of workers’ silica exposure and medical exams.

30

14




Examples — Dust control methods

In most cases, dust controls such as wet methods and ventilation can be used

to limit workers’ exposure to silica. These technologies are widely available,

affordable and already commonly used by many employers.

A worker cutting granite using a saw that applies water to
the blade. The water reduces the amount of silica-containing
dust that gets into the air.

15




Photo: Alliance — OSHA Cooperative Program

A worker grinding castings in a foundry. The work is
performed in a ventilated booth to reduce the worker’s
exposure to silica.

When are employers required to comply with the standard?
General industry and maritime employers must comply with all requirements
of the standard by June 23, 2018, except for the following:

Medical surveillance must be offered to employees who will be exposed at

or above the action level for 30 or more days a year starting on June 23,

2020

6

23

2018 6

23

30
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2020. (Medical surveillance must be offered to employees who will be
exposed above the PEL for 30 or more days a year starting on June 23,
2018.)

Hydraulic fracturing operations in the oil and gas industry must | - 2021 6 23
implement engineering controls to limit exposures to the new PEL by

June 23, 2021.

Additional information
www.osha.gov/silica.

Additional information on OSHA'’s silica rule can be found at www.osha.gov/silica.

17
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Launch of Enforcement of the Respirable Crystalline Silica in Construction Standard, 29 CFR § 1926.1153

29

Occupational Safety and Health Administration

Standard Number:1926.1153

1926.1153

Launch of Enforcement of the Respirable Crystalline Silica in Construction
Standard, 29 CFR § 1926.1153

29 1926 1153

September 20, 2017

MEMORANDUM FOR:

REGIONAL ADMINISTRATORS

FROM:

THOMAS GALASSI

Acting Deputy Assistant Secretary

SUBJECT

Launch of Enforcement of the Respirable Crystalline Silica in Construction
Standard, 29 CFR § 1926.1153

2017 9

20

29 1926 1153

The Respirable Crystalline Silica construction standard, 29 CFR § 1926.1153,
becomes enforceable on September 23, 2017. The standard establishes a new
8-hour time-weighted average (TWA) Permissible Exposure Limit (PEL) of 50

pg/ms3, an action level (AL) of 25 pg/m3, and a host of ancillary requirements.

During the first 30 days of enforcement, OSHA will carefully evaluate good

faith efforts taken by employers in their attempts to meet the new construction

23

29 1926

PEL 50pg/

30

1153

AL

2017 9
TWA
25ng/
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silica standard. OSHA will render compliance assistance and outreach to
assure that covered employers are fully and properly complying with its
requirements. Given the novelty of the Table 1 approach, OSHA will pay
particular attention to assisting employers in fully and properly implementing
the controls in the table. OSHA will assist employers who are making good
faith efforts to meet the new requirements to assure understanding and

compliance.

If, upon inspection, it appears an employer is not making any efforts to
comply, OSHA's inspection will not only include collection of exposure air
monitoring performed in accordance with Agency procedures, but those
employers may also be considered for citation. Any proposed citations related
to inspections conducted in this time period will require National Office

review.

To ensure effective implementation of the new standard, OSHA has developed
Interim inspection and citation guidance to be released prior to termination of

this memorandum. The compliance directive will be finalized thereafter.

Regional offices are advised to contact the Office of Health Enforcement at

202-693-2190 with questions regarding enforcement of the new silica rule.

1

WHEN WORKING WITH

TABLE 1: SPECIFIED EXPOSURE CONTROL METHODS

SILICA

202 693-2190

MATERIALS CONTAINING CRYSTALLINE

19
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OSHA’s Crystalline Silica Rule Construction

[ ] https://www.osha.gov/Publications/OSHA3681.pdf
[ ] Osha fact sheet
OSHA's Crystall i nGonstuctiboi ca Rul e —
OSHA is issuing two standards to protect workers from exposure to
respirable crystalline silica—one for construction, and the other for general
industry and maritime—in order to allow employers to tailor solutions to
the specific conditions in their workplaces.
Who is affected by the construction standard?
200 60

About two million construction workers are exposed to respirable crystalline
silica in over 600,000 workplaces. OSHA estimates that more than 840,000 of
these workers are exposed to silica levels that exceed the new permissible

exposure limit (PEL).

Exposure to respirable crystalline silica can cause silicosis, lung cancer, other
respiratory diseases, and kidney disease. Exposure can occur during common
construction tasks such as using masonry saws, grinders, drills, jackhammers
and handheld powered chipping tools; operating vehicle-mounted drilling
rigs; milling; operating crushing machines; and using heavy equipment for

demolition or certain other tasks.

PEL

84

20

Ru
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Photo: NIOSH

et e
e 2 N

Without dust controls, using a handheld power saw to cut concrete
can expose workers to high levels of respirable crystalline silica.

The construction standard does not apply where exposures will remain low
under any foreseeable conditions; for example, when only performing tasks

such as mixing mortar; pouring concrete footers, slab foundation and

foundation walls; and removing concrete formwork.

21




What does the standard require?

The standard requires employers to limit worker exposures to respirable

crystalline silica and to take other steps to protect workers.

The standard provides flexible alternatives, especially useful for small
employers. Employers can either use a control method laid out in Table 1* of
the construction standard, or they can measure workers’ exposure to silica
and independently decide which dust controls work best to limit exposures to

the PEL in their workplaces.

Regardless of which exposure control method is used, all construction

employers covered by the standard are required to:

Establish and implement a written exposure control plan that identifies
tasks that involve exposure and methods used to protect workers,
including procedures to restrict access to work areas where high
exposures may occur.

Designate a competent person to implement the written exposure control
plan.

Restrict housekeeping practices that expose workers to silica where
feasible alternatives are available.

Offer medical exams—including chest X-rays and lung function tests—
every three years for workers who are required by the standard to wear a
respirator for 30 or more days per year.

Train workers on work operations that result in silica exposure and ways
to limit exposure.

Keep records of workers’ silica exposure and medical exams.

30

22




Table 1: Specified Exposure Control Methods
When Working with Materials Containing
Crystalline Silica

Required
Respiratory
Protection
and Minimum
Assigned
Protection
Factor (APF)

Engineering and
Equipment/ Work Practice <4 hrs/ | >4 hrs/
Task Control Methods shift shift

(ii) Handheld Use saw equipped

power saws with integrated
(any blade water delivery
diameter) system that

continuously feeds
water to the blade.

Operate and
maintain tool in
accordance with
manufacturer’s
instructions to
minimize dust
emissions.

*» When used

outdoors. None APF 10
* When used

indoors or in an

23
enclosed area. APE10  APF 10

Excerpt from Table 1.

*See regulatory text for construction standard, with complete Table 1

at www.osha.gov/silica/SilicaConstructionRegText.pdf.




10 10

1 www.osha.gov/silica/SilicaConstructionRegText.pdf.

10
1/10

What is Table 1? 1

Table 1 matches common construction tasks with dust control methods, so
employers know exactly what they need to do to limit worker exposures to
silica. The dust control measures listed in the table include methods known to
be effective, like using water to keep dust from getting into the air or using
ventilation to capture dust. In some operations, respirators may also be

needed.

Employers who follow Table 1 correctly are not required to measure workers’

exposure to silica and are not subject to the PEL.

Table 1 Example: Handheld Power Saws 1

If workers are sawing silica-containing materials, they can use a saw with a
built-in system that applies water to the saw blade. The water limits the

amount of respirable crystalline silica that gets into the air.

24
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In this example, if a worker uses the saw outdoors for four hours or less per day,
no respirator would be needed. If a worker uses the saw for more than four hours
per day or any time indoors, he or she would need to use a respirator with an
assigned protection factor (APF) of at least 10. In this case, a NIOSH-certified
filtering face piece respirator that covers the nose and mouth (sometimes referred
to as a dust mask) could be used. If a worker needs to use a respirator on 30 or

more days a year, he or she would need to be offered a medical exam.

(APF)

10 assigned protection factor

Alternative exposure control methods
Employers who do not use control methods in Table 1 must:

Measure the amount of silica that workers are exposed to if it may be at
or above an action level of 25 ng/m3 (micrograms of silica percubic meter

of air), averaged over an eight-hour day.

Protect workers from respirable crystalline silica exposures above the
permissible exposure limit of 50 pg/m3, averaged over an eight-hour day.
Use dust controls to protect workers from silica exposures above the PEL.

Provide respirators to workers when dust controls cannot limit exposures
to the PEL.

) 25 upug/m 1

50 pg/m3

When are employers required to comply with the standard?
Construction employers must comply with all requirements of the standard by
June 23, 2017, except requirements for laboratory evaluation of exposure

samples, which begin on June 23, 2018.

2018 6 23
2017 6 23

Additional information

Additional information on OSHA’s silica rule can be found at

www.osha.gov/silica.

25
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www.osha.gov/silica.

OSHA can provide extensive help through a variety of programs, including
technical assistance about effective safety and health programs, workplace
consultations, and training and education.

OSHA'’s On-site Consultation Program offers free and confidential occupational
safety and health services to small and medium-sized businesses in all states
and several territories across the country, with priority given to high-hazard
worksites.

On-site consultation services are separate from enforcement and do not result
in penalties or citations. Consultants from state agencies or universities work
with employers to identify workplace hazards, provide advice on compliance
with OSHA standards, and assist in establishing and improving safety and
health management systems. To locate the OSHA On-site Consultation
Program nearest you, call 1-800-321-OSHA  (6742) or visit

www.osha.gov/dcsp/smallbusiness.

1-800-321-OSHA (6742)

www.osha.gov/dcsp/smallbusiness.

For more information on this and other health-related issues impacting
workers, to report an emergency, fatality, inpatient hospitalization, or to file a
confidential complaint, contact your nearest OSHA office, visit www.osha.gov,
or call OSHA at 1-800-321-OSHA (6742), TTY 1-877-889-5627.

www.osha.gov,

1-800-321-OSHA (6742), TTY 1-877-889-56217.
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OSHA National News Release

U.S. Department of Labor

June 27, 2017

US Labor Department’s OSHA proposes to delay compliance date
for electronically submitting injury, illness reports

2017 6

27

WASHINGTONT The U. S. De p ar tOecoepationabShfety aad o r
Health Administration today proposed a delay in the electronic reporting

compliance date of the rule, Improve Tracking of Workplace Injuries and

llinesses, from July 1, 2017, to Dec. 1, 2017. The proposed delay will allow
OSHA an opportunity to further review and consider the rule.

The agency published the final rule on May 12, 2016, and has determined that a
further delay of the compliance date is appropriate for the purpose of additional
review into questions of law and policy. The delay will also allow OSHA to
provide employers the same four-month window for submitting data that the

original rule would have provided.

OSHA invites the public to comment on the proposed deadline extension.

Comments may be submitted electronically at www.requlations.gov, the Federal

2017 7 1 2017 12
2016 5 12
summary
4
www.regulations.gov e- mail

27
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e-Rulemaking Portal, or by mail or facsimile. See the Federal Reqister notice for

details. The deadline for submitting comments is July 13, 2017.

Under the Occupational Safety and Health Act of 1970, employers are
responsible for providing safe and healthful workplaces for their employees.
OSHAOGs role is to ensure these condi
women by setting and enforcing standards, and providing training, education
and assistance. For more information, visit www.osha.gov.

HHH
Media Contacts:

Amy Louviere, 202-693-9423, louviere.amy@dol.gov
Mandy Kraft, (202) 693-4664, kraft.amanda.c@dol.qov

Release Number: 17-919-NAT

U.S. Department of Labor news materials are accessible at http://www.dol.gov.

The depa Rdasoeablée Accommodation Resource Center converts

departmental information and documents into alternative formats, which include
Braille and large print. For alternative format requests, please contact the
department at (202) 693-7828 (voice) or (800) 877-8339 (federal relay).

1970

www.osha.gov

17-919-NAT

(800) 877 - 8339

2017 7 13

#HE#

202-693-9423, (e-mail) louviere.amy@dol.gov

(202) 693-4664, kraft.amanda.c@dol.gov

http://www.dol.gov.

(202) 693 -7828
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2 1 summary

FEDERAL REGISTER

Improve Tracking of Workplace Injuries and llinesses; Final Rule

81
Vol. 81 Thursday,
No. 92 May 12, 2016 2016 5 12
Part |l
Department of Labor
29 CFR Parts 1904 and 1902 29 1904 1902

SUMMARY: OSHA is issuing a final rule to revise its Recording and Reporting
Occupational Injuries and Illnesses regulation. The final rule requires
employers in certain industries to electronically submit to OSHA injury and
1llness data that employers are already required to keep under existing OSHA
regulations. The frequency and content of these establishment-specific
submissions is set out in the final rule and is dependent on the size and
industry of the employer. OSHA intends to post the data from these
submissions on a publicly accessible Web site. OSHA does not intend to post
any information on the Web site that could be used to identify individual
employees.

The final rule also amends OSHA’s recordkeeping regulation to update

requirements on how employers inform employees to report work-related

29




injuries and illnesses to their employer.

The final rule requires employers to inform employees of their right to report
work-related injuries and illnesses free from retaliation; clarifies the existing
implicit requirement that an employer’s procedure for reporting work-related
injuries and illnesses must be reasonable and not deter or discourage
employees from reporting; and incorporates the existing statutory prohibition
on retaliating against employees for reporting work-related injuries or
illnesses. The final rule also amends OSHA'’s existing recordkeeping regulation
to clarify the rights of employees and their representatives to access the injury
and illness records.

DATES: This final rule becomes effective on January 1, 2017, except for §§
1904.35 and 1904.36, which become effective on August 10, 2016.

2016 8 10 1904 35 1904
36 2017 1 1
Recording
and Reporting Occupational Injuries and Illness 1904,1 2 10
1904

Non-Mandatory Appendix A to Subpart B -- Partially Exempt Industries

24

1904.39
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