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1. Overview

This guidance will help workers, end users and suppliers involved in the gig
economy, agency and temporary work to understand their health and safety
responsibilities.

The gig economy is growing, and the ways people work are changing so employers
need to think differently about how to keep workers healthy and safe. It typically
covers short-term, informal working relationships where work is generally:

e on-demand
e obtained through an online platform

e delivered on a task-by-task basis

It cuts across many sectors, where 'gig economy' can have different meanings and
working practices, but it is mainly associated with the transport and logistics
sectors, for example courier work.

For health and safety purposes, gig economy workers should be treated no
differently to other workers and will often identify as agency or temporary
workers, or self-employed. They may also be 'limb (b) workers' and entitled to
certain employment rights as a result.

There 1is separate advice for gig economy, agency or temporary
workers themselves. It covers their rights and their own responsibilities under
health and safety law.
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2. Definitions

Agency workers

This term commonly refers to individuals who are supplied by an employment
agency to work for another employer (the 'end user' or 'principal). In this case,
the employment agency is a recruitment agency and once they have introduced
the worker to an employer the relationship between the worker and the agency
ends. The employer has responsibility for the worker's health and safety in the
same way as for any employee.

If an employment business places a worker for short periods of work with an
employer (end user) but the worker remains under a contractual relationship with
the employment business, then the guidance for temporary workers applies.

Employees

If there is a contract between a worker and a business, and the business exercises
significant control over that worker, there may be an employment relationship
between the worker and the business during actual working hours, even if there
is no contract outside actual working hours.

In this situation, the business will have the same health and safety duties towards
such workers as it has towards its other employees.

Employment agency

This is the business of providing services (by providing information or otherwise)
for finding people employment with employers or of supplying employers with
people for employment by them.

The definition applies whether or not the employment agency is run with a view
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to profit or in conjunction with any other business.

Employment business

This is the business of supplying people employed by the person conducting the
business, to act for, and under the control of, other people in any capacity.

The definition applies whether or not the employment business is run with a view
to profit or in conjunction with any other business.

End user business

The business that the worker is doing the job for, whether a short-term temporary,
or longer-term arrangement. They will control the day-to-day work and may
control the workplace.

Gig economy workers

Gig economy work is mainly characterised by short-term working relationships.
It can be non-standard, casual, unpredictable, irregular and temporary.

Gig economy workers have some potential to exercise flexibility around the work
they commit to and when it is performed. However, the online platforms also have
potential to impose degrees of control over how gig economy workers perform their
work.

Limb (b) workers

Limb (b) describes workers who generally have a more casual employment
relationship and work under a contract for service.
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Self-employed

Under health and safety law, self-employed refers to workers that do not work
under a contract of employment and work only for themselves. The self-employed
have health and safety responsibilities for both themselves and anyone who is
affected by their work.

Temporary employees

A business might recruit workers directly for short periods of time without using
a third-party agency. This could include taking on additional retail staff during
busy summer or festive periods, or taking on administrative staff to meet short
term increases in work.

In such cases, the recruited worker is an employee, and the business is their
employer and has responsibility for their health and safety in the same way as for
all their employees.

Temporary workers

There is no single, clear-cut definition of a temporary worker as there are often a
number of different intermediaries involved, including the following situations:

e A temporary worker is an employee of the employment business. The
employment business has a contractual obligation to assign them work
and supplies the temporary worker for a period of time to another
business (end user)

e A temporary worker is not the employee of the employment business,
there is no obligation to find the worker a job or for the worker to take a
job. The worker only gets paid if work is assigned

e A temporary worker has a contractual relationship with a company that
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acts as an intermediary between the worker and the end user (usually
known as an umbrella or limited company) and is supplied by the
employment business through that umbrella or limited company to work
for another business (end user)

e A temporary worker has a contractual relationship with an
umbrella or limited company and that company supplies them to
an employment business who then supplies the worker to another

business (end user) via a master or neutral vendor:

A master vendor is an agency appointed by the end user to manage
its recruitment process, appointing workers directly or using other
recruitment agencies as necessary.

A neutral vendor is a management company which does not
supply workers directly but manages the overall recruitment
process and supplies workers through others.
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The Reporting of Injuries, Diseases and Dangerous Occurrences Regulations
(RIDDOR) cover accident reporting.

If there is a RIDDOR reportable incident in the workplace involving a gig, agency
or temporary worker there is a duty to report it.

The employment status of agency workers is not always clear to the worker, or to
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the organisation who is supplied with labour. If the worker is employed by the
employment agency, they are the legal employer, and have the same legal
obligations as any other employer to report accidents and ill health to their
employees. In other cases, the duty is on the end user business to report accidents
as they are in control of the premises where an accident occurs.

For more information, visit RIDDOR - who should report?

Non-English speakers

For workers who do not speak or understand English well or at all, our Migrant
worker website provides advice and guidance and can be translated into other
languages.
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6 Sector-specific guidance

The majority of gig, agency and temporary workers work in agriculture,
construction, transport/logistics, hospitality and cleaning.

Further specific guidance for these sectors is available in the following sources.

Agriculture
Many workers will be recruited for seasonal work in the agriculture
sector, like crop harvesting.

Construction
Casual or part-time workers are common in the construction sector's
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supply chain.

Transport/logistics
This sector includes those working as couriers or delivery drivers.

Catering and hospitality
Catering and bar workers are often recruited for temporary jobs or one-
off events.

Cleaning
Workers in the cleaning sector will often be on temporary contracts.
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