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New machinery placed on the market in Great Britian (England, Scotland
and Wales) must be UKCA or CE marked, supplied with a declaration of
conformity, and have instructions in English.

Find out more on GOV.UK.
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Why machinery safety is important
As an employer, you should consider how your workers use machinery. You
should also have adequate maintenance arrangements in place to ensure
it remains safe to use.
Moving machinery can cause injuries when:
e people can be struck by moving parts or ejected material
e body parts can be drawn in or trapped between rollers, belts and
pulley drives
e sharp edges can cause cuts and severing injuries, sharp-pointed
parts can cause stabbing or puncture the skin.
e rough surface parts can cause friction or abrasion
e people can be crushed, between parts moving together or towards a
fixed part of a machine, wall or other object, or 2 parts moving past
one another can cause shearing
e parts, materials and emissions (such as steam or water) can be hot
or cold enough to cause burns or scalds
e electricity can cause electrical shock and burns.
Injuries may be more likely to occur when:
e machinery becomes unreliable and develops faults
e machines are used improperly through inexperience or lack of

training
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Assessing and managing the risk

Before you or your workers use any machine, you should think about what
risks may occur and how these can be managed. Check the machine is
complete, with all safeguards fitted, and is free from defects. The term
'safeguarding' includes guards, interlocks, two-hand controls, light guards

and, pressure-sensitive mats.

By law, the supplier must provide the right safeguards and inform buyers
of any risks (‘residual risks') that could not be designed out. Users need to
be aware of these and manage them.

Make sure you identify and manage risks from badly designed safeguards.
These may be inconvenient to use or easily overridden, which could
encourage your workers to risk injury and break the law. If they are doing

this, find out why and take appropriate action to manage this.

Produce a safe system of work for using and maintaining the machine.
Maintenance may require the inspection of critical features where
deterioration would cause a risk.

Look at any residual risks listed in the information provided with the
machine. Make sure they are included in the safe system of work.

Ensure every static machine has been installed properly and is stable
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(usually fixed down).
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Choose the right machine for the job

Do not put machines where customers or visitors may be exposed to risk.
Make sure you identify and manage risks from electrical, hydraulic or
pneumatic power supplies.

Make sure the machine is:

o safe for any work that has to be done when setting up, during
normal use, when clearing blockages, when carrying out repairs for
breakdowns, and during planned maintenance

e properly switched off, isolated or locked off before taking any action

to remove blockages, clean or make adjustments
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Use control measures
Preventing access to dangerous parts
Think about how you can make a machine safe, it may be necessary to use
a combination of measures.
The measures you use to prevent access to dangerous parts should be in
the following order:

1 Use fixed guards (for example secured with screws or nuts and bolts)
to enclose the dangerous parts, whenever practical.

Use the best material for these guards — plastic may be easy to see through
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but can be damaged easily. Where you use wire mesh or similar materials,
make sure the holes are not large enough to allow access to moving parts.
2. If fixed guards are not practical, use other methods, like

interlocking the guard so the machine cannot start before the guard

is closed and it cannot be opened while the machine is still moving.

In some cases, trip systems such as photoelectric devices, pressure-
sensitive mats or automatic guards may be used if other guards are not
practical.
3. Where guards cannot give full protection, use jigs, holders or push
sticks if it 1s practical to do so.
4. Control any remaining risk by providing the operator with the
necessary information,

Instruction, training, supervision and

appropriate safety equipment.
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Other control measures
If machines are controlled by programmable electronic systems, changes

to any programmes should be carried out by a competent person (someone

who has the necessary skills, knowledge and experience to carry out the
work safely). Keep a record of such changes and check they have been

made properly.
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Ensure control switches are clearly marked to show what they do.

Have emergency stop controls where necessary, for example mushroom-
head push buttons, within easy reach.

Make sure operating controls are designed and placed to avoid accidental
operation and injury, for example by using two-hand controls where
necessary and shrouding start buttons and pedals.

Do not let unauthorised, unqualified or untrained people use machinery —
never allow children to operate or help at machines. Some vulnerable
workers, such as new starters, young people or those with disabilities, may
be particularly at risk. Everyone who uses the machine requires adequate
instruction, training and supervision.

Adequate training should ensure that those who use the machine
are competent to use it safely. This includes ensuring they have the correct
skills, knowledge and experience. Sometimes formal qualifications are
needed, for example for chainsaw operators.

Supervisors must also be properly trained and competent to be effective.
They may need extra specific training and there are recognised courses for
supervisors.

Ensure the work area around the machine is kept clean and tidy, free from

obstructions or slips and trips hazards, and is well lit.
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Machinery safety for workers

Ensure machinery is safe

To ensure machinery is safe you should check the machine is well
maintained and fit to be used. Make sure it is appropriate for the job,

working properly and that all the safety measures are in place.

Examples of safety measures include guards, isolators, locking
mechanisms and emergency off switches.

Use the machine properly and in accordance with the manufacturer's
instructions.

Make sure you are wearing the appropriate protective clothing and
equipment required for that machine, such as safety glasses, hearing

protection and safety shoes.
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Prevent accidents and injuries

Don’t use a machine or appliance that has a danger sign or tag attached to
it. These signs should only be removed by an authorised person who is
satisfied that the machine or process is now safe.

Never wear dangling chains, loose clothing, rings or have loose, long hair
that could get caught up in moving parts.

Don’t distract people who are using machines.

Never remove any safeguards, even if they seem to make the job more
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difficult. VY,
Examples of accidents involving machinery B 2 2 e F il D ]
Poor training BRI

A company were prosecuted after a worker received horrific injuries,
almost severing their left arm when using a cross-cut saw.

What caused the accident?

The nose guard had not been set correctly because training was
inadequate. The worker had no previous experience and had only 5
minutes' training on the saw. This did not include any instruction about
the saw guards and how to adjust them properly. The saw was also

unsuitable for training purposes.

Risks not assessed
A company were prosecuted after a worker was killed when they were

crushed in the rollers of a rubber and cloth inspection machine.
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What caused the accident?

The company had not assessed the risks associated with using the
machine. They had not checked that it was safe to use following
modifications when the nip guards were removed and an unguarded roller

was inserted.
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The law

The aim of the Provision and Use of Work Equipment Regulations

(PUWER) is to ensure that work equipment is safe to use, regardless of its

age, condition or origin.

PUWER places duties on employers and others who control how work

equipment is used. This includes those who hire it out to be used by others.

The  Lifting Operations and Lifting  Equipment Regulations

(LOLER) apply to the safe use of lifting equipment.
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Provision and Use of Work Equipment Regulations 1998
(PUWER)
Includes PUWER overview, inspection of work equipment,
maintenance of work equipment, training and competence and

mobile work equipment.
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Provision and Use of Work Equipment Regulations 1998
(PUWER) — overview

These Regulations, often abbreviated to PUWER, place duties on people
and companies who own, operate or have control over work equipment.
PUWER also places responsibilities on businesses and organisations
whose employees use work equipment, whether owned by them or not.

PUWER requires that equipment provided for use at work 1is:

® suitable for the intended use

® safe for use, maintained in a safe condition and inspected to ensure it
1s correctly installed and does not subsequently deteriorate

® used only by people who have received adequate information,
instruction and training

® accompanied by suitable health and safety measures, such as

protective devices and controls. These will normally include guarding,
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emergency stop devices, adequate means of isolation from sources of
energy, clearly visible markings and warning devices

used 1n accordance with specific requirements, for mobile work
equipment and power presses

Some work equipment is subject to other health and safety legislation in
addition to PUWER. For example, lifting equipment must also meet the

requirements of LOLER, pressure equipment must meet the Pressure
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Systems Safety Regulations and personal protective equipment must meet | FfRF#EE BRI &7 7217 00720 5 A,
the PPE Regulations.
What is work equipment? YEZEFREER & 13 TT Y

Work equipment i1s any machinery, appliance, apparatus, tool or
installation for use at work (whether exclusively or not). This includes
equipment which employees provide for their own use at work. The scope
of work equipment is therefore extremely wide. The use of work
equipment is also very widely interpreted and '...means any activity
involving work equipment and includes starting, stopping, programming,
setting, transporting, repairing, modifying, maintaining, servicing and

cleaning'.
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What you must do

If your business or organisation uses work equipment or is involved in
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providing work equipment for others to use (eg for hire), you must manage | A2 Z# 2 L TWALE(EES) | TOHGN LDV A7 2EH LR TH

the risks from that equipment. This means you must: X720 FHA, 2FEV, RO EETDLRITNIERY EFH A,

® ensure the equipment is constructed or adapted to be suitable for the | ® AEENEH IIME SN OIBMICE LS OICHEITEAS L TWD
purpose it is used or provided for Tl aERT D,

® take account of the working conditions and health and safety risksin | ® {EZHEERDOBRIEICY T2 > TIL, BHBITI T D 7@K HE &k VL
the workplace when selecting work equipment BYRTEEBEL TSN,

® ensure work equipment is only used for suitable purposes o {EEMMBRNEYIZZEMICZORER SN L OICT 5,

® ensure work equipment is maintained in an efficient state, in efficient | ® {EZEEZR DAY ZRIREE, B I EENEFF L OB AT 7 E BRI HE CTHE

working order and in good repair FransdZ L aikirT 5,
® where a machine has a maintenance log, keep this up to date ® WICALTF U AR (B7) B HGEIE. Tha ORI
® where the safety of work equipment depends on the manner of RHET,

n

installation, it must be inspected after installation and before being | ® (EXHEIMOLEMENHEHFILEICL - TRRLIGE, FEXRLOMEH
put into use AN AR LT uid 72 0 £/ A,
® where work equipment is exposed to deteriorating conditions liable | ® {EEMIRINAEHRRNAE R BT IRWICEI L SN TWDHEE, #

to result in dangerous situations, it must be inspected to ensure fEEZRITHT DY A7 ZEHT L7010, ENEY R A I T
faults are detected in good time so the risk to health and safety is THRHESND L OITHRELR2TNIERY 5 A,
managed
® ensure that all people using, supervising or managing the use of work | ® fEEMIROFH, BEE X IXEHAZIT O T XTO AT, #Y) CHME 22
equipment are provided with adequate, clear health and safety WAERRIREIND L OIZT 5, ZhIZE, REIZIS T T, TOMH
information. This will include, where necessary, written instructions BT A2EMIC L 2R E@EU RO EREEENEGENE T,
on its use and suitable equipment markings and warnings o (FEMMMOMER., BB UIEHEZITO T XTO AL, @R MEH,
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ensure that all people who use, supervise or manage the use of work
equipment have received adequate training, which should include the
correct use of the equipment, the risks that may arise from its use and
the precautions to take

where the use of work equipment is likely to involve a specific risk to

health and safety (eg woodworking machinery), ensure that the use of

the equipment is restricted to those people trained and appointed to
use it

take effective measures to prevent access to dangerous parts of
machinery. This will normally be by fixed guarding but where routine
access is needed, interlocked guards (sometimes with guard locking)
may be needed to stop the movement of dangerous parts before a
person can reach the danger zone. Where this is not possible, such as
with the blade of a circular saw, it must be protected as far as possible
and a safe system of work used. These protective measures should
follow the hierarchy laid down in PUWER regulation 11(2) and

the PUWER Approved Code of Practice and guidance or, for

woodworking machinery, the Safe use of woodworking machinery:

Approved Code of Practice and guidance

take measures to prevent or control the risks to people from parts and

substances falling or being ejected from work equipment, or the
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rupture or disintegration of work equipment

ensure that the risks from very hot or cold temperatures from the
work equipment or the material being processed or used are managed
to prevent injury

ensure that work equipment is provided with appropriately identified
controls for starting, stopping and controlling it, and that these
control systems are safe

where appropriate, provide suitable means of isolating work
equipment from all power sources (including electric, hydraulic,
pneumatic and gravitational energy)

ensure work equipment is stabilised by clamping or otherwise to avoid
injury

take appropriate measures to ensure maintenance operations on work
equipment can be carried out safely while the equipment is shut down,

without exposing people undertaking maintenance operations to risks

to their health and safety

When providing new work equipment for use at work, you must ensure it
conforms with the essential requirements of any relevant product supply

law (for new machinery this means the Supply of Machinery (Safety)

Regulations). You must check it:
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® has appropriate conformity marking and is labelled with the
manufacturer's details

® comes with a Declaration of Conformity

] is provided with instructions in English

® s free from obvious defects — and that it remains so during its working

life

When providing mobile work equipment, you must ensure that:

® where employees are carried, the equipment is suitable for that
purpose

the risks from rolling over are minimised, and any person being
carried is protected in the event of fall or rollover. This should include
protection against crushing, through the provision of a suitable
restraint and a rollover protection system

self-propelled equipment can be controlled safely with braking
devices, adequate driver vision and, where necessary, lighting
measures are taken to prevent any risks from drive shafts that power
accessories attached to mobile work equipment, by using adequate

guards

When providing power presses for working on cold metal, you must

o HEMESHAMELTVD,
o [FRiT, HEETSINATWVD,
o WL RMPOMEENTEY, EERHTOZDOEETH D,
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RSN TRTOANERBLET, JAICIE, MO 7R HR & EE RS
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thoroughly examine them and their safeguards before first putting them
into use, and periodically afterwards. This means you must ensure that
the inspection and testing of guards and protection devices is carried out
by a competent person at frequent intervals, and that records of these

examinations, inspections and tests are kept.

N3

T2, 206 & ZOREREZWIEAICH 2008 A, Z0UiE, A
— R EFEBEBORE L T A FVHEBICABRAEICL > TEITEN, 20D
DR, MELNT A FOREHPIMRFEFIN TS Z E AR LR TNIERS

MWZ EEERLET,

What you should know

The Provision and Use of Work Equipment Regulations 1998 replaced the
original PUWER regulations first introduced in 1992. The main change
was in the coverage of mobile work equipment, woodworking equipment
and power presses allowing the repeal of the 1965 Power Press Regulations
and a number of other older regulations, including those on woodworking

machinery.

The Provision and Use of Work Equipment Regulations 1998, as amended

by the Health and Safety (Miscellaneous Amendment) Regulations 2002,

are supported by an Approved Code of Practice (ACOP) and additional free

guidance which are readily available from HSE. Other ACOPs that

support PUWER are also  available, covering woodworking

machinery and power presses for working on cold metal. Where work

equipment is also lifting equipment, there is another ACOP

BIRTERF->TEIREZ L,

TEZE R B2 OFRAE & AT 1998 X, 1992 FITRMIZEA ST LD
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supporting LOLER and PUWER.

While the ACOPs are not law, they were made under section 16 of

the Health and Safety at Work Act (HSW Act) and so have a special status,

as outlined in the introduction to the PUWER ACOP:

'Following the guidance is not compulsory and you are free to take other
action. But if you do follow the guidance you will normally be doing enough
to comply with the law. Health and safety inspectors seek to secure

compliance with the law and may refer to this guidance as illustrating

good practice.'

These ACOPs support PUWER and the general provisions of section 2 of

the HSW Act, as well as other regulations, including the Management of

Health and Safety at Work Regulations and the Workplace (Health, Safety

and Welfare) Regulations.

Other more specific legislation may also apply (for example LOLER, when
lifting equipment is used at work). In some cases, equipment used at work
is more appropriately covered by other, more specific legislation (eg

the Personal Protective Equipment Regulations and the Electricity at

Work Regulations). You may therefore have to ensure that the

requirements of other legislation are met alongside those of PUWER; for
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example, the Workplace (Health, Safety and Welfare) Regulations, in

relation to the workplace risks to pedestrians arising from mobile work

equipment.

Although PUWER has a wide application, there is a general exclusion
covering the use of ship's work equipment in most situations because there
are other provisions for the safety of this equipment under merchant

shipping legislation.

Most new work equipment that is machinery will also fall within the scope

of the Supply of Machinery (Safety) Regulations 2008. Machinery, and

certain other work equipment within scope of these Regulations, must
undergo conformity assessment and have appropriate conformity marking
and be correctly labelled before being placed on the market or brought into

use. This includes:

® machinery which needs to be installed on / with other equipment or in
a structure before it can be used

® safety components placed independently on the market

o lifting equipment / accessories

® Partly completed machinery (components which are almost machinery

but which cannot themselves perform a specific function) also comes
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within scope of the Supply of Machinery (Safety) Regulations 2008.

These must come with comprehensive instructions for safe

incorporation and a Declaration of Incorporation

I

AxX N
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B L TWRITixeh F8A,
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Products and market surveillance

Includes supply, manufacturing, refurbishing, second-hand and defective

products.
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UK law on the design and supply of products

In situ manufacture or assembly of work equipment and

plant

Second-hand (re-supplied) products

Refurbished and modified machinery

Report a defective product

HSE's role as a market surveillance authority

Other market surveillance authorities and their roles
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Are you a...?
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Designer/Manufacturer

T A Tl Ay —

Exhibitor HEE

Installer RE A
Purchaser YN
Supplier/Importer (SRl PNy
User a—f—
Designer/Manufacturer REHE S REE

What you must do

If you design or make products, even for use in your own workplace, then
they must meet minimum requirements for safety and health when first
placed on the market or put into service. The responsibility for ensuring
that all equipment for use at work is designed and constructed to be safe

rests with the product manufacturer or their authorised representative
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(also known as the 'responsible person' in the context of machinery). More | & R T 5 EL, s LWE#RIZ OPSS v =7H% A4 F 2ZEI I,

information can be found on OPSS website.

These requirements may also need to be met if you: UTOFRMEmIETHERNLLIGELH Y T,
import equipment which is not new but 'new to the UK market AXY R #HAEEE, LFRC, mHICHHA TR <, FflciA S
%%

refurbish equipment to such an extent that additional significant risks are | IBIIOE KRV A7 NALHREFE CEEZWETL2W 21X, 2 Ba—%
created (eg manual machinery provided with new features like computer | il 1% D B EE % i 2 7= FEMEM ) .

control)
What you should know HRIEPRA->TRBIREZ L,

There is a group of product regulations concerning the safety and absence | 8 BN HNCTHIGZICHA I L, XF—ERAICEAINARERTEHA IND
of risks to health, and other issues of public interest protection (eg | 1T & A EDH LUVMEEKERORGF M OERIC L > T, BEeMEROEE~D Y
environmental matters), by design and construction of most new work | A7 ORI 5T F DM DN O REG 2 X BRI 2 85
equipment which apply at the point products are first placed on the market | #|D> 7 /L —7 3% 0 £, T bDOFGNT, FIT, £D XD RIFEHEICHE-S T
or put into service. These regulations primarily require work equipment | aXat, 8, A/ — B R 28 L, M B2 T X TOH L OE®R 2 2 T
to be designed, manufactured and supplied / put in service to such a | TN OLDOFEHICE T DR ELZE2ZFREICT HEEMRZERLES, 20
standard - and with all the parts and information necessary - to enable | 7Rt A &Z VR — T 57202, BEETIERENEHEINLIHGELH Y 7,
health and safety in their use. Relevant standards may be used to support
this process.

Manufacturers in general have the following responsibilities designing | ®&EFH X, —RICUTOHEEEAVET,

and manufacturing products in accordance with the essential health, | BSIZH#H S5 T X CTOREIER O KRG 7l E, 22t XixZE oMo
safety or any other objectives of all product legislation applicable to the | HFIZHE - TR % 32 51 K OIS 3 2 i 4 M E S W0 QNS BLE 3 5 E Ak XL R
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product by carrying out (or having it carried out) the relevant conformity

assessment procedure drawing up and keeping the technical
documentation, including Declaration of Conformity, and any associated
Declarations of Incorporation or Performance ensuring that products have
appropriate conformity marking and are labelled: including type, batch or
serial number or other element allowing its identification, and the name
and address of the manufacturer (or where it is not possible for any of
these to be indicated on the product in some cases the manufacturer must
instead ensure that the information is indicated on its packaging or in a
document accompanying the product) accompanied by the required
documents in English: usually the Instructions and safety information, in
a form which is easily understood by the intended end-user, and in many
cases the Declaration of Conformity.

Manufacturers must carry out sample testing on products which they have
supplied, when this is appropriate in the light of the risks presented by a
product to the health and safety of users. If necessary, they must also keep
a register of complaints, non-conforming products and product recalls, and
keep others in the supply chain informed about such monitoring.
Manufacturers must ensure traceability of products by identifying to the

authorities any other economic operator to whom he supplied it (for ten

years from the supply date).
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Where a manufacturer considers, or has reason to believe, that products
which that manufacturer has placed on the market are not in conformity,
it must immediately take the corrective measures necessary to bring the
product into conformity; withdraw the product from the market, or recall
the product.

Where the product presents a risk, the manufacturer must immediately
inform the relevant market surveillance authorities of the risk, giving
details of the respect in which the product is considered not to be in
conformity, and any corrective measures taken. Following a request from
an enforcing authority, manufacturers must provide the authority with all
the information and documentation necessary to demonstrate that the
product is in conformity, and cooperate with the relevant authorities to
evaluate and eliminate risk posed by a product.

A manufacturer may, by written mandate, appoint a person as their
authorised representative to perform specified tasks (within limits) on the
manufacturer's behalf. Authorised Representatives must fulfil their
obligations on behalf of the manufacturer (but manufacturers remain
responsible for the product and the proper performance of any obligations

the authorised representative performs on their behalf).
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Exhibitor

H A

Non-compliant products (eg, where conformity assessment is incomplete,
or without: appropriate conformity marking, labelling, complete technical
files, instructions or where all required safety measures have not been
taken) cannot be placed on the market or put into service. However, in
certain restricted circumstances they may be shown/demonstrated at trade
fairs and exhibitions. In these cases you must:

take adequate measures to ensure the safety of people at the event, and
display a notice with the product stating that the product does not comply
with the relevant regulations, and that it will not be made available until
it does comply with those requirements.

What you should know and do?

Most product supply legislation (eg Regulation 3(2)(b) of the Supply of
Machinery (Safety) Regulations 2008) permits in restricted circumstances
the exhibiting of non-compliant products. This is provided adequate
measures have been taken to ensure that it does not harm any person at
the event including those demonstrating the product. Also required is a
suitable notice displayed with the product saying that the product will be
brought into compliance prior to any supply. The notice must comply with
the requirements of the relevant UK regulations.

Machinery which is not being operated will not usually present many
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hazards at exhibitions, although suitable safety measures should still be
taken (eg to ensure stability, prevent falls from any access, contact with
sharp edges, etc). Where the product is being demonstrated the
requirements of PUWER, LOLER and other use legislation (eg Electricity
at Work Regulations, COSHH, etc) must be met, for example: by guarding
dangerous parts, checking any lifting equipment is safely installed,
making safe and secure electrical connections, preventing harm from
hazardous fumes, etc.

The necessary measures for safety and health during trade fairs,
exhibitions and demonstrations should be determined by undertaking a
suitable and sufficient risk assessment. This must take into account the
exhibition / demonstration environment, including any health and safety
rules which the host organisation may impose, and the people (including

in some cases children) that will be present, who may be unfamiliar with

the hazards presented by the equipment on display.
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Installer

REHE

What you must do
Anyone who installs or erects equipment as part of a work activity must

do so properly, following the manufacturer's instructions, so that nothing
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about the way it has been done makes it unsafe or gives rise to a health
risk. You have this responsibility when installing or erecting equipment
for use at work (eg installing machinery in an office or factory), and also
when providing a service to non-employed persons as part of a work
activity (eg installing a powered gate on domestic premises).

In some cases, installers may have additional responsibilities when they
effectively become the manufacturer of a new product. For example, if you
install a power mechanism on an existing manually-operated gate, you -
as installer - will now also effectively be the manufacturer of a 'mew'
machine and so have to meet all of the manufacturer's obligations under
supply law.

If, when following the manufacturer's instructions for installing or
erecting equipment, you consider that the product will be unsafe when
finally brought into use, you should report your concerns to both the
manufacturer and the new user. If necessary, do so in writing so they are
fully aware of the health and/or safety issues. In some cases you may be
obliged not to connect (or to disconnect) the equipment so that users are
not placed at risk (eg installers of gas appliances). You can also report your
concerns about design and construction defects to the relevant market

surveillance authority as they may have statutory powers to take action

over the matter. In all cases you should leave any equipment you have
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been working on in a safe condition.

What you should know

All employers and the relevant self-employed are obliged to conduct their
work in such a way, as far as reasonably practicable, that does not expose
other people - whether other workers or members of the public - to risks to

their health or safety (see section 3 of the Health and Safety at Work etc

Act 1974). This obligation is further defined, under section 6(3) of the Act,
to include any work erecting or installing work equipment. If you are self-
employed and your work poses no risk to the health and safety of others,
then health and safety law may not apply to you. HSE has guidance to
help you understand if the law applies

and so

Whether installers also become in effect manufacturers

dutyholders, for example under the Supply of Machinery (Safety)

Regulations 2008 when installing powering equipment to existing manual

gates - will depend on the circumstances of each individual contract.
Normally the person putting a new product into service takes on the duty

for compliance, including undertaking conformity assessment to meet the

essential requirements, appropriate conformity marking and labelling.
However, this may be dictated by who exercises primary control for the
installation activity. The responsibilities of sub-contractors working under

the direct control of others may be limited to their own actions, with
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conformity assessment and marking/labelling being the responsibility of

the main contractor.

Purchaser

BAE

What you must do

Employers must ensure that all work equipment they provide conforms
with the essential requirements of the product supply law relating to its
design and construction, and that it is maintained to this standard.

Therefore, reasonable checks for safety and health should be made when

selecting and acquiring new work equipment, including checks for obvious
danger (such as missing or damaged guards), appropriate conformity
marking and labelling, and that the instructions and Declaration of
Conformity (or Declaration of Incorporation) are in English.

What you should know

Although the primary responsibility for the safe design and construction
of new products rests with the manufacturer or their authorised
representative (also known as the responsible person), equipment users
should check when purchasing new work equipment to ensure it is safe
and presents no risk to health when introduced to the workplace. This

requirement is set out in regulation 10 of the Provision and Use of Work
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Equipment Regulations 1998 (PUWER).

Appropriate conformity marking and labelling is only part of the overall

process but, if correctly applied, is a sign that a new product is safe and
compliant. Purchasers should also receive appropriate documentation
with the product, including user instructions and a Declaration of
Conformity (unless it is partly completed machinery , in which case you
should receive a Declaration of Incorporation Definitionand assembly
instructions for its incorporation). This information should be in English
for the UK.

By checking the product's compliance with the relevant product law at the
point of purchase — looking for a Declaration of Conformity and making
simple safety checks before bringing it into use - purchasers can save much
time and trouble, should the product later cause harm or be otherwise
found unsafe.

If you find newly purchased work equipment is not safe because of the way
it has been designed, constructed, supplied or installed, you should stop
using it until this has been remedied. You should first make contact with
the manufacturer and / or supplier (or installer if relating to the
installation) to resolve the issue. Where the product is defective due to its

design, construction or manner of supply, you can report this to the

relevant market surveillance authority. They can investigate and may also
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have the statutory powers to take formal action to deal with any serious

risk presented by the product.

TEET,

Supplier/Importer WAEE BAEE

What you must do BREDLBRTER RN L.

All suppliers must supply safe work equipment, whether this is new, | T X TOMAZEEF L, TR HH, PEFTEH SN TWDE 0 E S Thrn
second-hand or hired out. They should make reasonable checks that the | o5 3, ZRZ{EERIBRZMGE LT T 8 A, HEIT, HEI G

products they supply are safe, including - as is required in most cases -
making sure the product is labelled with appropriate conformity marking
and supplied with a Declaration of Conformity (and/or Performance or
Incorporation in some cases), and relevant information, including the
instructions for use.

All economic operators, that is manufacturers, importers or distributors,
have specific responsibilities as laid down by the product law applicable to
the particular product which must be fulfilled before they can place or
make available new products on the market. The importer responsibilities
can also apply to users who directly import new equipment for use in their
own workplace.

If you are concerned about the safety of a new product because of its design

or construction, or if it is not complete, you should firstly contact the
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manufacturer to remedy the matter and consider making the product
unavailable until this is remedied. Where there is a significant risk to
safety or health, you should (where possible) contact anyone previously
supplied to make them aware of your concerns. In these cases you should
also contact the relevant market surveillance authority, providing full
details.

What you should know

New work equipment, and second-hand equipment not previously used in
the UK, is subject to UK law concerning requirements for safety and
health by design and construction. Most new equipment must be supplied
with appropriate conformity marking, user instructions in English,
accompanied by a unique certificate known as a Declaration of Conformity
and correctly labelled. New partly completed machinery must not be
accompanied by a Declaration of Conformity: instead it must be supplied
with comprehensive assembly instructions and a Declaration of
Incorporation.

Work equipment which is not new, but has previously been used in the UK

or EEA, is subject to section 6 of the Health and Safety at Work etc Act

1974 (HSW Act) in that - so far as reasonably practicable - it must be safe
and pose no risk to health when being used, set, cleaned or maintained as

intended. Instructions for safe use must also be provided, together with
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any subsequent revisions of that information necessary for continuing

safety.

Importers generally have the following obligations
Not to place a product on the market unless it is in conformity and has the
correct conformity markings:

e by checking that the manufacturer has applied the correct
conformity assessment procedure;
that each product bears appropriate marking and labelling,
including both the name and address of the manufacturer and
importer on the products (or the packaging or accompanying
documentation if that is not possible);
is accompanied by the required documents (Instructions and safety
information in English).
Importers must keep a copy of the Declaration of Conformity, ensuring it
is prepared in, or translated into, English, and make it and the technical
documentation available for at least 10 years when it is requested by the
authorities. Importers must store the product under conditions which do

not jeopardise its conformity, and where appropriate (eg where concerns

are raised about safety) carry out sample testing and product monitoring.
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Where an Importer considers, or has reason to believe, that the product
which that importer has placed on the market is not in conformity, it must
immediately take the corrective measures necessary to bring the product
into conformity, withdraw the equipment from the market, and/or recall
the equipment. Where the product presents a risk, the importer must
immediately inform the relevant market surveillance authorities of the
risk, giving details of the respect in which the product is considered not to
be in conformity, and any corrective measures taken.
Following a request from an enforcing authority, importers must provide
the authority with all the information and documentation necessary to
demonstrate that the product is in conformity, and cooperate with the
relevant authorities to evaluate and eliminate risk posed by the product.
Importers must also ensure traceability of products throughout the
distribution chain, in particular by identifying to the authorities any other
economic operator who supplied the product and to whom it was supplied
(for ten years from the supply date).
Distributors generally have the following responsibilities
In making products available on the market to act with due care
including:.

e before making each product available on the market verify the

product bears appropriate marking and labelled from both the
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manufacturer and importer,

is accompanied by the required documents (Instructions and safety
information in English), and

store the products under conditions which do not jeopardise
conformity.

Where a distributor considers or has reason to believe that a product is not
in conformity with the essential objectives applicable to the product by any
relevant product legislation, the distributor must immediately take the
corrective measures necessary to bring the product into conformity,
withdraw the product from the market, and / or recall the product. Where
a product presents a risk, the distributor must inform the manufacturer
or the importer of the risk. It must also inform the market surveillance
authority of the risk presented by the product, giving details in what way
product is considered not to be in conformity, and any corrective measures
taken.

Following a request from an enforcing authority distributors must provide
the authority with all the information and documentation necessary to
demonstrate that the product is in conformity, and cooperate with the
relevant authorities to evaluate and eliminate risk posed by the product.
Distributors must also ensure traceability of products throughout the

distribution chain, in particular by identifying to the authorities any other
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economic operator who supplied the product and to whom it was supplied
(for ten years from the supply date).

Where distributors re-brand products applying their own name, or modify
a product made by another in a way not foreseen by the manufacturer,
before making it available they must take on and fulfil all of the
manufacturer's obligations of the relevant product law.

Hiring out equipment

Those hiring out equipment have ongoing duties for the health and safety
of the products they hire out in the course of their business, whether they
are used at work or not. These include maintaining the equipment,
providing information on how to use it and, in some cases (eg electrical or
lifting equipment, pressure plant and safety harnesses), ensuring the
product is thoroughly examined for safety before it is made available for
use.

People hiring out or supplying equipment as part of a work activity, such
as plant hire companies and landlords of premises with fixed equipment,
also have continuing responsibilities for the safety of those using that
equipment, under section 6 of the HSW Act and other health and safety
law. These responsibilities include the maintenance of all work equipment,
the inspection of equipment which may be subject to deterioration, and the

statutory examination of certain equipment (eg of domestic gas appliances,
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lifting equipment, and pressure plant).

In all cases where it becomes known that something about a product poses
a serious risk to health or safety, all suppliers of work equipment should
take the necessary steps to ensure, so far as reasonably practicable, that
those people previously supplied are informed (see section 6(1)d of the
HSW Act). This will enable existing users of the product to take action and

prevent further harm resulting.
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User TP

What you must do SREBLRZTHRERLRNT &,

You must select and install equipment properly, use it carefully and make | %5 % @ U |2 38R L Ca% HEICHEH L, SHFEICL > TRELZZIT
sure it is maintained to protect the health and safety of yourself, | D R[REMEDH D HT-HE., HEHEZOMD N2 DWEF L Z2E2R#ET S

employees and others who may be affected by the way you use it. Sensible
risk assessment is the key, following manufacturer's recommendations for
use and maintenance, and ensuring employees are trained and competent.
This includes taking reasonable steps to ensure new work equipment
complies with the relevant legal requirements for safe design and
construction. You must not use, or permit the use of, unsafe work
equipment.

What you should know
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Nearly all equipment used at work is subject to the Provision and Use of

Work Equipment Regulations 1998 (PUWERguidance), which place duties

on employers, the relevant self-employed and those who control work
equipment. If you are self-employed and your work poses no risk to the
health and safety of others, then health and safety law may not apply to
you. HSE has guidance to help you understand if the law applies. Work
equipment may also be subject to more specific legislation, for example:

e the Lifting Operations and Lifting Equipment Regulations 1998
(LOLER)
e the Electricity at Work Regulations 1989
e the Personal Protective Equipment at Work Regulations 1992
In addition to the general requirements applicable to most work
equipment, PUWER covers in particular:

e the risks from riding on and controlling mobile work equipment
e operator visibility
e protection from falling objects and from rolling over
e restraint systems (seat belts, etc)
e inspection/thorough examination of power presses
PUWER 1is supported by four Approved Codes of Practice; a general one on
the Regulations, two on specific types of machinery (woodworking and

power presses) and one on rider operated lift trucks (Rider-operated lift
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trucks: Operator training and safe use. Approved Code of Practice and
guidance 1.117 (PDF) . The ACOPs give practical guidance and set out the

minimum standards for compliance. LOLER is supported by its own
ACOP.

If you find new work equipment is not safe because of the way it has been
designed, constructed, supplied or installed then you should stop using it
until this has been remedied. You should first make contact with the
manufacturer and supplier (or installer, if relating to the installation) to
get the issue resolved. Where the product is defective due to its design or
construction, you can report this to the relevant market surveillance
authority. They may have the statutory powers necessary to take formal

action and resolve the matter.
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Placing work equipment and machinery on the market

after Brexit

EED EUBER % OEERBREE OBROTHEEA

The requirements for placing work equipment and machinery on the UK
and EU markets, including the processes for conformity assessment,
marking, and labeling, have changed since the UK's departure from the
EU.

The government's priority is to ensure that only safe and compliant
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products are placed on the market. The changes made to the UK's legal
product safety framework will allow it to remain operable.

GOV.UK has guidance for:

Placing manufactured products on the market in Great Britain -

GOV.UK

Placing manufactured goods on the market in Northern Ireland -

GOV.UK

Placing manufactured goods on the EU market - GOV.UK

For more information visit the Office for Product Safety and Standards

page on product safety for businesses: A to Z of industry guidance -

GOV.UK

Common questions on UKCA and CE marking

What is the CE marking?

Do new products have to have CE or UKCA marking?

How do I apply the UKCA mark to my product?

Is the CE Marking illegal now UKCA marking is required?

Do all new products have to be UKCA Marked?

Does an assembly line have to be UKCA marked?

I have modified my machinery. Do I need a UKCA conformity mark on it?
What is a Declaration of Conformity?

Can I use my trading name on the DoC?
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What is a Declaration of Incorporation?
Do replacement guards and safety components have to be UKCA marked?
Can I demand information from the manufacturer's technical file?

If I make a product for my own use, do I need to UKCA mark it?
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Lifting Operations and Lifting Equipment Regulations
(LOLER)

Includes LOLER overview, safe lifting by machines, planning and
organising lift operations, lifting persons and examination of lifting

equipment.
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Lifting Operations and Lifting Equipment Regulations 1998

(LOLER)

Safe lifting by machine

Planning and organising lifting operations

Lifting equipment used for lifting people at work

Thorough examination of lifting equipment

Passenger lifts and escalators

A EREK A BEEEFR 1998 (LOLER)

WRIC X 2 RERFRKE

A MEEOFE & BRI

BB AL Z RS -OITHER SN D FERRE
ABREEOBENRRE
FHVZb ez AL —F—

42




Vacuum lifting equipment

N

R 22 H R

Magnetic lifting devices MR ARERE
Powered gates BHr— bk

Includes an overview on powered gates, the basics for safety, legal

responsibilities and ensuring powered doors and gates are safe.

Includes an overview on powered gates, the basics for safety, legal

responsibilities and ensuring powered doors and gates are safe.
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The basics

Legal responsibilities

Ensuring powered doors and gates are safe

Concerned about an unsafe powered gate?
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Equipment and machinery frequently asked questions

(FAQs)
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General work equipment

Equipment hire

Equipment installer

Machinery lifting

Manufacturers

Powered gates

Purchasing work equipment

Second hand equipment

Suppliers
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General work equipment
What are the main requirements of the Provision and Use of Work
Equipment Regulations (PUWER)?
The main requirements are essentially that any risks to people's health
and safety arising from the use of work equipment are prevented or
controlled by:

e selecting and providing the right equipment for the job
.

ensuring work equipment is safely used by trained people

e inspecting and maintaining work equipment so it remains safe
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These requirements must be met by employers, the relevant self-employed
and by people who have control over work equipment. If you are self-
employed and your work poses no risk to the health and safety of others,
then health and safety law may not apply to you. HSE has guidance to
help you understand if the law applies. There are also other more detailed
requirements in PUWER, for example selecting equipment which meets

product supply law and the guarding of dangerous parts. There are

particular provisions in PUWER relating to mobile work equipment,

woodworking machinery and power presses.
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What is work equipment?

Work equipment i1s any machinery, appliance, apparatus, tool or

installation for use at work, whether exclusively used at work or not. The

scope of work equipment is therefore extremely wide.
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What training is required to use work equipment?

Training must be sufficient to ensure that all people know how to
competently use any equipment they use at work, without unnecessary

risks to the health and safety of themselves or others. Training therefore
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depends on the task, and to what extent an employee already has relevant

knowledge and experience. Individual training needs are likely to be

greatest when a person is first recruited, although further training may
also be required in any of the following examples:

if the work task and its associated risks change

if new technology or equipment is introduced

if the system of work changes

In many industrial sectors, there are well-recognised standards for
training, whether delivered in-house or by external providers. These are
often accompanied by some form of competence assessment to help ensure
minimum standards of attainment. However, for many simple tasks, on-
the-job training, which is locally assessed and backed up with simple
records, will suffice. There will also be a need for refresher training to
ensure that skills don't decline. Again, the nature and frequency of
refresher training should be sufficient to ensure ongoing health and safety,

so far as reasonably practicable.
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Do I need training to prepare work equipment?
Yes. You need to be appropriately trained to prepare and check work

equipment, but this doesn't always mean formal, certificated training.
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Often the work to prepare or check equipment prior to use can be carried
out following manufacturer's instructions using basic skills and common
sense. However, for certain types of equipment, there are well-recognised
industry schemes that cover, for example, the mounting of abrasive
wheels. There are also certain equipment-specific legal requirements (for
example, the training of setters and people undertaking daily inspections

on power presses, see: Safe use of power presses ACOP and Guidance).
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Who should carry out maintenance?

Maintenance work should only be undertaken by those who are competent
to do so, who have the necessary knowledge and experience to:

know what to look at

e know what to look for

know what to do, and

be aware of, and able to avoid, unnecessary risks to themselves and
others

In some cases, workers undertaking maintenance on certain types of

equipment should have specific training which is relevant to that work (eg

where they may encounter asbestos).
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Do I have to keep a maintenance log?
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There is no requirement to keep a maintenance log. However, it is

recommended that employers keep records of maintenance for high-risk

equipment. The law requires that, where a maintenance log exists, it

should be kept up to date.
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Why do I have to inspect work equipment?

As an employer, you are legally required to provide safe equipment for use
in connection with your work. Where the safe of equipment depends on the
installation conditions or is exposed to conditions causing deterioration
liable to result in dangerous situations, you must inspect your equipment
to identify whether it can be operated, adjusted and maintained safely.
Doing this on a regular basis can help you detect any deterioration and
take action before it results in any health and safety risk.

In a few cases - such as power presses working on cold metal (referred to
in regulation 33 of PUWER) - the law requires inspection of certain

aspects at prescribed intervals. Further guidance is available in: Safe use

of power presses ACOP and Guidance.
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How often do I have to inspect work equipment?
Inspection frequencies depend on the type of work equipment, its use and

the conditions to which it is exposed. This should be determined through:
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e risk assessment, taking full account of any manufacturer's
recommendations
e the advice of others, such as trade associations and consultants
e other sources, such as published advice on health and safety
Different types of inspection include:
e quick checks before use (eg the condition of electric cables on hand-
held power tools, functional testing of brakes)
weekly checks (eg tyre pressures, presence of guarding, function of
safety devices)
more extensive examinations, undertaken every few months or
longer (eg the general condition of a ladder, close examination of a
safety harness, portable appliance testing).

You should do what is necessary to ensure a reasonable level of safety with

any item of work equipment.
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What do I have to do when inspecting equipment?

Inspection procedures will differ, depending upon the equipment and the
consequences of its failure. Inspections therefore need to be determined
through risk assessment, which should take full account of any
manufacturer's recommendations, the advice of others (such as trade

associations and consultants) and other sources of information, such as
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published advice on health and safety. Inspection should be undertaken
for the purpose of revealing any problems which will give rise to significant
risk of injury. It is important that inspections concentrate on the safety-
critical features, checking for general signs of damage and deterioration

which could lead to significant personal injury.
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What are the guarding standards for machinery?

The law requires that access to dangerous parts should be prevented, or
the movement of dangerous parts stopped before a person enters the
danger zone.

New machinery must be designed and constructed in such a way as to
prevent risks of contact which could lead to accidents. Machinery must,
where risks persist, be fitted with guards or protective devices. However,
these objectives can't always be completely met (eg part of the blade of a
fully guarded circular saw necessarily remains accessible).

Both PUWERoverview and the Supply of Machinery (Safety) Regulations

set out a common hierarchy of protective measures that should be met to
state-of-the-art protective standards for particular products. Lesser
protective measures are only permitted by the Regulations where risk
cannot be either averted by design or controlled by permanent physical

features (such as effective guarding). Lesser protective measures include:
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adjustable guards, jigs and push sticks
e safe systems of work
e warnings of residual risk

There are many current standards outlining acceptable levels of safety for
new machinery.. For pre 1995 machinery, the relevant standard was BS

5304'Code of practice for the safety of machinery', the text of which

remains available from the British Standards Institution as a Published

Document (PD 5304).
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Can I use a safe system of work instead of guarding?

In some restricted circumstances, a safe system of work may be an
acceptable alternative to guarding, but only following an adequate risk
assessment which fully justifies why the normal safeguards cannot be
used - and after all alternative measures have been put in place to ensure
safety. This should be authorised by the person in overall control of the
work. Additional training, higher levels of supervision and other protective
measures will almost certainly be required and need to be documented.
Adopting safe systems of work cannot simply be used as an excuse for not

using the safeguards provided by the manufacturer.
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Can I operate machinery if I've taken medication?
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This depends on various factors, including the nature of the medication
and the task to be performed. The residual level of risk from operating
some very well guarded machines may be so low that there is minimal risk
of injury to the operator or others. However, in other cases - particularly
with the use of lifting and mobile work equipment - a more cautious
approach needs to be taken.
Advice should be sought from a medically qualified person (normally the
person's own GP), particularly if the medication:

e gives warnings about the operation of machinery, or

e has side effects,

significant which may affect alertness,

concentration or response to danger
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Does work equipment need to be marked with a safe working load?

Where the safe use of work equipment depends on it not being overloaded,
markings or other indications of a safe working load (SWL) will be required
(for example, storage racking, some containers used to hold goods or
vehicles intended for carrying materials). SWL marking is mandatory

for lifting equipment and accessories subject to the provisions of LOLER.
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Are powered gates work equipment?

Many powered gates (and doors) are not 'work equipment' as defined by
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PUWER, but if present in a workplace, which can include car parks, will
be subject to very similar safety and maintenance requirements (as

required by Regulations 5 and 18 of the Workplace (Health, Safety and

Welfare) Regulations 1992. There will also be responsibilities for safety

under Section 3 of the Health and Safety at Work etc Act 1974 towards
non-employed persons (which may include the public). These may also
apply in non-work places where powered gates are under the responsibility
of a managing agent or landlord.

The manufacture, supply and, in many cases installation, of powered gates
and doors will be subject to the CE marking and safety requirements of
the Supply of Machinery (Safety) Regulations 2008. Further information

on powered gatesoverview.
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Equipment hire

What responsibilities do I have when hiring out work equipment?

Those hiring out equipment for use at work are considered as suppliers
under section 6 of the Health and Safety at Work Act and so have broad
responsibilities for the safety of the products they hire out. This includes
(so far as reasonably practicable) pre-hire testing and inspection to ensure
continued safety, and the provision of information.

Although they need to look for obvious safety defects (in terms of the initial
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safety of new work equipment), those hiring out equipment do not have to
go into the detailed design of that equipment or enhance its safety beyond
the requirements of the relevant product supply legislation - provided the
product has appropriate conformity marking is labelled, accompanied by
user instructions and, where relevant, a Declaration of Conformity.

Those hiring out work equipment also have responsibilities

under PUWERoverview (and if lifting equipment LOLER), in so far as

they exercise control over that equipment (for example, ensuring
the thorough examination of lifting equipment and other routine
inspections have taken place at the required intervals). It may be
appropriate for the user to organise the periodic thorough examinations
(which should be by written agreement, particularly for long-term hire).
However, unless part of the hire agreement, those hiring out work

equipment can't normally be responsible for the day-to-day and other pre-

use safety checks which should be undertaken by the user.
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Equipment installer PR EEE

What are my responsibilities if I install equipment? BEEZRET 256, ROBEMRIITTD?

If you are just installing complete equipment supplied by a manufacturer, | #& L SIEE SN =L 2R E T 5272005 A1F, BiE o E T
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installation instructions and specifications. In such cases, the equipment
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should be supplied with appropriate marking, and in most cases, with a
Declaration of Conformity in the name of the manufacturer (or their

authorised representative). You should ensure that any damaged or

misplaced safety components are replaced (by the equipment

manufacturer), and that the equipment is complete and in safe working
order. If the item is lifting equipment, it may need to have a LOLER-

specific thorough examination prior to first use, to confirm its safe

installation. There are also specific requirements relating to the safe

installation of gas appliances.

Where you build up the equipment from parts supplied by a number of
manufacturers or make some of the components yourself, you will be
classed as the manufacturer of the final product. For example, if you
motorise existing manually operated gates, they become a new machine
for which you are responsible. You will then need to follow the conformity

assessment requirements of the Supply of Machinery (Safety) Regulations

2008, including:
e ensuring the equipment (eg motorised gates) is safe for all

foreseeable use and misuse by any person who may come into

contact with it

compiling and keeping a technical file of your design

to the wuser on the operation and

providing instructions
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maintenance (particularly of the safety features)
issuing a Declaration of Conformity in your name
applying the affixing the appropriate conformity marking and

labelling to the completed product
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Machinery lifting
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What does LOLER apply to?
LOLER (the Lifting Operations and Lifting Equipment Regulations) apply

to any lifting equipment used at work - including employees' own lifting

equipment - for lifting or lowering loads, including attachments used for
anchoring, fixing or supporting it. However, the Regulations do not extend
to fixed anchor points that form part of a building or structure.
LOLER covers a wide range of equipment, including:

e cranes
o fork-lift trucks
lifts
hoists
e mobile elevating work platforms
e vehicle inspection platform hoists
The Regulations also include lifting accessories, such as chains, slings,

eyebolts etc. LOLER does not apply to escalators, which are covered by
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the Workplace (Health, Safety and Welfare) Regulations.
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When do the Lifting Operations and Lifting Equipment Regulations
(LOLER) apply?

LOLER applies to work equipment used for lifting operations (e
'operations concerned with the lifting or lowering of a load'). The
Regulations also apply to the safe installation, marking and thorough
examination / inspection of lifting equipment. These requirements must
be met by employers, the relevant self-employed and by people who have
control over work equipment. If you are self-employed and your work poses
no risk to the health and safety of others, then health and safety law may
not apply to you. HSE has guidance to help you understand if the law
applies. The recording of examinations and inspections is also required by
LOLER, and those conducting them have duties under the Regulations for
reporting serious defects -

both to the user and to the relevant enforcing

authority.
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What is lifting equipment?
Lifting equipment is any work equipment for lifting or lowering loads and
includes its attachments used for anchoring, fixing or supporting it. It

includes any lifting accessories that attach the load to the equipment in
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addition to the equipment which carries out the actual lifting function. A
‘load’ includes ‘a person’ as well as the usual material, animals or

combination of these that are lifted by the lifting equipment.
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Are pallets, skips, ladles or similar considered to be lifting equipment?

Usually no. Where this equipment is used for carrying material loads and
are not permanently attached to the lifting machinery it would normally
be considered to be part of the load and a '"Thorough Examination' is not
required. The equipment should be maintained and inspected to make sure

it can be used safely including when it is being lifted.
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What is a lifting accessory?

A lifting accessory is any equipment used to attach a load to the lifting
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chains, shackles and eyebolts) or lifting equipment. HEnsa<d,
Do I need an 'appointed person' for lifting operations? HBEBEOTDIC A ST AY] BDLETTN?
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e properly planned by a competent person - FEREICL > CHEHUNCEE S
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e appropriately supervised

e carried out in a safe manner
The term 'appointed person'is often used to describe the person fulfilling
the role of the competent person, who should have adequate practical and

theoretical knowledge and expertise in planning the lifting operations

being undertaken.
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What requirements apply to the use of fork-lift trucks?
When any fork lift is used to lift or lower loads, employers and others who
may be in control of the lifting operation must ensure that it is planned,

supervised and carried out in a safe manner. This doesn't mean a formal

plan has to be prepared for every individual lifting operation but, where
there is a significant change from standard practice, additional effort may
be required to ensure lifting is carried out safely.

LOLER requires that the lifting chains, forks, hoist mechanism (ie mast
and cylinders) and fork attachments are subject to a thorough
examination , either at 12-month intervals or as specified in the written
scheme of examination. In addition, as required by PUWER, lift trucks
should be maintained at all times for safety, with other parts (eg brakes

and lights) being inspected at regular intervals, including essential daily

pre-use checks.

73— V7 Ty OERICIIEDL S REEPEAINE TN?

T+ —27 V7 00 EFXITAMOOD TFICEA I HE. HHE K
OV 7 MVEZEHT L0 H 2 MmF L, U7 FALEICE T, BEE &
NETSINDZ MR LR TIERV EE A, 2L, HrxD Y 7 FMEE
TEIWCERRFHEAEHF T OILERH DL NI BERTIIH Y AN,
HI7R % RO RIEZREE N D HHE1E, V7 FRLRICETEND LD ITE
MO ) ISBNZ 72 D608 0 £,

LOLERIZ, V7T v I Fxz—r, T4 —20  FAARNAD=AL(¥ A |
ROV Y o=V N T +—7 T Xy F A b2, 12 7 ARG T, XX Ewm
CEDHMBRTATRESNTL L IIC, MERNRRELZZTL L2 8RLE
T, &biZ, PUWER OZMHIZHE~T, U7 b T v ZI3HICLEDTZDIC
MeFF S, Z O OE (7 L — % OB 72 E)XEHICRE S, BEEH
HiOF =y bEERET,

59




Can I use an excavator for lifting?
You can do this as long as:

e lifting is permitted by the original manufacturer
e the machine has dedicated lifting points (with safe working load
markings)
it is used in accordance with the manufacturer's instructions

e has been subject to a thorough examination

Where the lifting capacity of the machine exceeds one tonne, it should be

equipped with a rated capacity indicator and boom check valves.
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When can I use a non-integrated platform or 'man-basket'?

A non-integrated platform or man-basket must only be used in exceptional
circumstances (eg emergencies), and only in accordance with the guidance

in: Working platforms (non-integrated) on fork-lift trucks.
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Does LOLER apply to ships?
Sometimes yes. LOLER applies in respect of the health and safety of land-
based workers (and others, eg the public, who may be affected by any

lifting activity). It applies to the ship's crew only when they are working
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in a way which causes a risk to others. A memorandum of understanding
(MOU) has been established between the Authorities to ensure
enforcement is coordinated. The MOU summarises the application of
LOLER to situations which commonly arise involving ship's lifting

equipment. HSE has worked extensively with the Ports Industry and has

jointly produced guidance which includes reference to lifting.

Sometimes yes. LOLER applies in respect of the health and safety of land-
based workers (and others, eg the public, who may be affected by any
lifting activity). It applies to the ship's crew only when they are working
in a way which causes a risk to others. A memorandum of understanding
(MOU) has been established between the Authorities to ensure
enforcement is coordinated. The MOU summarises the application of
LOLER to situations which commonly arise involving ship's lifting

equipment. HSE has worked extensively with the Ports Industry and has

jointly produced guidance which includes reference to lifting.
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What is a LOLER thorough examination?

This is a complete and thorough check of the equipment and safety-critical
parts, carried out at specified intervals by a competent person and
concluded with a written report. The report must include the date of

the thorough examination and the date the next one is due. It should also
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specify any defects that are / are about to become a danger to people.
Where serious defects are identified, the competent person carrying out
the examination must report this verbally to the dutyholder and then
provide this information in a written report. A copy of the report must also

be sent to the relevant enforcing authority.
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Should lifting warning devices be part of a "Thorough Examination'?

Yes. Devices fitted to machines, such as cranes, which cut-out hoisting,
derricking or trolleying motions, eg when the SWL is exceeded, should be
regarded as part of the lifting equipment and be included in the thorough
examination. This applies also to any radius/load indicator fitted to lifting

equipment.
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Who should carry out examinations of lifting equipment and accessories
that are hired out?

Although a person using hired lifting equipment, eg a crane, always has a
duty to comply with the requirements for thorough examination, it is
usually the case that such examinations are, in fact, carried out by, or on
behalf of, the plant hire firm. The responsibility in law, however, rests
upon the user and they should, therefore, always satisfy themselves at the

outset that there is a current report of thorough examination.
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How often should lifting equipment be subject to thorough examination?
Thorough examination of lifting equipment must take place every 12
months - or every 6 months if the equipment is used to lift people. Any
accessories used in lifting should also be inspected every 6 months. These
are the minimum requirements, where there is no formal 'examination
scheme' drawn up by a competent person.
The competent person may impose a more rigorous examination scheme,
for example when the lifting equipment:

e isused in extremes of temperature (eg in a foundry or a freezer)

e 1isused in a potentially corrosive environment (eg seafront)

e 1is subjected to particularly heavy use

e could lead to potentially catastrophic consequences if it failed (eg

resulting in multiple deaths or the release of dangerous material)

In some cases, the period between thorough examinations may be extended
under an 'examination scheme', where either deterioration will be very
slow (eg when lifting equipment is only very occasionally used and stored
in dry, non-corrosive environments); or when it is one of a very large
number of identical items - where a sampling and inspection scheme may

be more appropriate.

In addition to these scheduled examinations, equipment will require a
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thorough examination following:
e any accident or dangerous occurrence

e any significant change in conditions of use

the replacement of any parts that are subject to thorough

examination

any long periods of inaction
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My lifting equipment is already serviced regularly. Is a thorough
examination still required?
Yes. Thorough examination of lifting equipment must be carried out in all
cases, taking place every 12 months; or every 6 months when used to lift
people, or for any lifting accessory. The examination intervals may differ,
where there is a written scheme drawn up by a competent person, which
may specify other intervals that may be shorter or exceptionally longer.
If your service included the fitting of any new parts covered by LOLER
then a thorough examination must also be carried out before use.
Thorough examination may also be required following any:

e accident or dangerous occurrence
.

significant change in conditions of use

e long periods of inaction
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Can the organisation servicing my equipment also carry out the thorough
examination?

Yes. But the competent person undertaking the thorough examination
should not be the same person who services / maintains the equipment, as
they would be responsible for assessing their own work. A competent
person should be sufficiently independent and impartial in order to make
objective decisions. Although a competent person that undertakes
thorough examinations is usually employed by a different company, they

may be employed by the equipment user, provided they have sufficient

independence to act impartially.
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What equipment requires a thorough examination?

The term 'thorough examination' is used by a number of regulations

concerned with equipment used at work, including:

e lifting equipment (regulation 9 of LOLER)
e power presses (regulation 32 of PUWER)
e engineering controls, provided to prevent or control exposure to
hazardous substances (regulation 9 of COSHH)

o pressure systems

In all cases, the purpose of the examination is to verify that the equipment

remains safe for continued use. However, it is not a substitute for servicing
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etc, which must still be undertaken to ensure that 'work equipment is
maintained in an efficient state, in efficient working order and in good

repair' (PUWER regulation 5).
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What are the requirements for the examination of lifts?

LOLER regulation 9(3) requires that all lifts used at work are thoroughly

examined by a competent person at least every 6 months if used to carry
people, and at 12-monthly intervals if only used for moving goods, or in
accordance with an examination scheme. Thorough examination should
also take place if substantial or significant changes are made to the lift, or
following exceptional circumstances (such as damage to / failure of the lift
or its parts). This is in addition to normal inspections as part of lift

servicing and maintenance. Other lifts used by the public should also be

subject to similarly stringent requirements to ensure the safety of all

users, and so meet the objectives of section 3 of the Health and Safety at

Work Act.

FEEE (V7 F) OFEOBEMIIMTTHn?

LOLER HiHI 9(3)Tix. MFETHEMEN L TR TOHBEEEIL. AxZiES
IR EINTZSGE, PRl tb 6y AZ LI, WEBEIT 720120
B SN HE UIRAE A F— AIhE > T, FEKEIC L > THRUKHIC KR
BEINDZEHERLTWET, £7/2, ARBREBICERRETELIITERKR
PRIR N T ST SIS 72 R D0 (- B 2 1 3132 D88 i D 48 165 /il [
NS T2HEIC D, MUERNRRENMTON D RETY, Ziuk, FBEE
DATF U ALATF o AO—EE L TOBRTEOREICMZ TTT,
Fo, RIS SN D ZDOMOFABEEE S, T X TORHE DL 2% el
THIOIZAERICEE L WEA LGl _X&ETHY | RFEZRIEDOH 3 KD H
1) Z i 72§ & T,

Who can undertake a thorough examination?
Thorough examinations must only be undertaken by a competent person

- someone who is suitably competent to undertake such work. The term

'competent person'is used in law to distinguish from other people who may
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just undertake servicing, maintenance and associated inspections.
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What is a 'competent person'?

A competent person is someone who has appropriate practical and
theoretical knowledge and experience of the equipment for which they act
as 'competent person'. This knowledge and experience can help them
detect defects/weaknesses and assess whether they will affect the
continued safe use of the equipment.

The competent person must be sufficiently independent and impartial to
make objective decisions. However, this should not be the same person who
performs routine servicing / maintenance, as they would be responsible for
assessing their own work.

A competent person may be employed by a separate company or selected
by an employer from their own staff. They should have genuine
competence, authority and independence to ensure examinations are
properly carried out, so that any recommendations that arise can be made

without fear or favour.
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Does new lifting equipment have to be thoroughly examined before use?
You must have lifting equipment examined in the following circumstances:

e Before using it for the first time - unless the equipment has a valid
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Declaration of Conformity which is less than one year old and the
lifting equipment was not assembled on site / dependant on the
conditions of installation. If it was assembled on site or depends for
safety on the way it was installed, it must be examined by a
competent person to confirm that the assembly was correct and
safe.

After assembly, and before use at each location - for all lifting
equipment that requires assembly or installation before use (eg
tower crane) - to ensure it has been installed correctly and is safe

for use.
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Does lifting equipment need to be marked with a safe working load?

Yes. Machinery and accessories for lifting loads must be clearly marked to
indicate their safe working loads (SWL). Where the SWL depends on the
configuration of the machinery for lifting loads, the machinery must be
marked to indicate its SWL for each configuration, or provided with such
information which is kept with the machinery.

On chain and wire slings, the SWL should be marked legibly and indelibly
on a durable tag or label attached to the sling; or marked on the ferrule or
master link.

Where it may not be possible for the marking to show the SWL, there are
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other ways of 'indicating' the safe working criteria for the equipment. In
some cases, a 'surrogate' marking may be acceptable, such as a capacity
indicator on an excavator. However, colour coding alone to denote SWL is
not normally acceptable, but can be a useful additional feature (eg of
textile slings) and may be a key element in the marking of some
equipment, such as access and rescue ropes.

Individual lifting accessories forming part of a specific item of lifting
equipment (that is not disassembled after use and so remains part of that
equipment), do not need to be marked.

However, the lifting equipment must be marked with a SWL rating that is
suitable for all items in its assembly.

Further information is given in: Safe use of lifting equipment. ACOP and

Guidance (see regulation 7 and paragraph 186 onwards).
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What details must be on the thorough examination record?
The contents of a thorough examination report are specified by Schedule 1
of LOLER . There is no longer a defined format or form for such a report,

provided that all 11 items listed in Schedule 1 are included.
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Can the report of a thorough examination be kept electronically?

Yes, but security measures should be taken to ensure the report cannot be
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tampered with, and you should be able to provide a written copy when

necessary, such as on request by the relevant enforcing authority.
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Does LOLER apply to robots?

Providing that part of the robot’s primary purpose is to be a piece of lifting
equipment, then robots would be subject to LOLER.

However, whether a robot would be subject to a thorough examination, as
required by Regulation 9(3), would depend on whether failure of the robot
would result in a dangerous situation.

A robot in a fully fenced cell which operates entirely independently without
any human interaction is unlikely to require a thorough examination
because the failure of the lifting equipment could not result in a dangerous
situation.

"Cobots", or robots within a cell where there is a need for human
interaction; for example, replacing pallets or loads, would be required to
be subjected to a thorough examination.

This would need to be considered on a case-by-case basis and will not apply
in all circumstances.

Even where the requirement for a thorough examination does not apply,
the equipment would still need to be maintained in accordance with the

Provision & Use of Work Equipment Regulations 1998.
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Manufacturers

REE

What safety requirements must my products meet?

Product supply legislation covers products such as:
e machinery, safety components, interchangeable equipment, lifting

accessories

goods and passenger lifts, cableways, pressure systems, gas

appliances

e electrical, radio and personal protective equipment

e equipment for use in potentially explosive atmospheres

If any legislation is relevant to your product, then you (or, in some cases,
your authorised representative ) must meet all of the essential
requirements of that legislation.

This must be done before you can place the product on the market, or
before you bring it into use for the first time. The essential requirements
are laid out in each regulation. Failure to adequately meet these legal

requirements may be a criminal offence, for which (in many cases) the

courts can impose unlimited fines.
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What do manufacturers have to do?
Before placing products on the market, manufacturers (or their authorised

representative) must:
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design and construct a safe and compliant product

undertake the relevant conformity assessment procedure for that
product (which, in some cases, requires the involvement of a third
party to verify compliance )
draw up a technical file demonstrating how the essential
requirements have been met, keep it for at least 10 years and make
it available to the authorities on request

affix appropriate conformity marking and labelling

produce a Declaration of Conformity (or a Declaration of
Incorporation for partly completed machinery).

e provide user instructions, in the language of the end user
Manufacturers, and those who take on the manufacturer's role (this may
include importers who place goods on the market for the first time), also
have other responsibilities for product traceability, undertaking
testing/examination, and managing risk and non-compliance for products
already placed on the market, by taking action for compliance, withdrawal
and recall from the market in appropriate cases, and to notify and

cooperate with the authorities when required.

SR TCRRS I HEIL U - B A R R R OS5,

T AR OEATERHETFIE A Eii 9 5 G L o TX, IESIESFOR
GECEEFEOBRENLETT, ) .

WEBEENRED X SIS ErndTHili 7 7 A Va2 ERR L, D7l
EH 10 FEMBEE L, ERISUTCYRICHATES LI LET,
WU EAEMNRRE TR T BT B,

WAMEESCUIER DN TER LT O N E2) 2 Ek L E 4,

Ty Ra—YP—DEE T —YF DR 7T 5
LG L N ORLEEE ORE 2 5 HE(Z IO CTHEMmETBICEAT S
i AN EE &G ie, )X, @YIRGAICESIES, BOEE OGNS D) a—
DEOOHEZH#HFL, LEZIGCUTCYFmIc@EmL, Hhd+szsicky, ®
ShO BRI EEM . BEICTHFICERAINZREOT A MEEL NI 27 EK

REEDOEHIZOWTOMOBEFELET 5,

How should user instructions be provided?
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In all cases they must be in the language of the end user (English for the

UK market) and meet the minimum requirements as specified in the
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relevant product legislation. X720 FH A,

Those parts essential for health and safety should normally be provided | {5 & 2RI AR R 2550 IE, @, 7V > MEXTHRGICHBET 2 LEN
with the product in a printed form. HYET,

Where can I find standards that relate to my product? WLICBHETIEBIEZ CTHRBTEXE TN

British, European and International standards concerning a wide range of
products and their characteristics are published by the British Standards
Institution and copies can be purchased through the BSI website. Other
European language versions may be available through the national
standards bodies of other member states.

The titles of UK designated standards that support one or more UK
product supply legislation are definitively published by the Secretary of
State. A list with this legislation and the supporting standards is available
on GOV.UK.
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What legal status do standards have?
In themselves, most standards only provide guidance. It is the essential
requirements of the relevant product supply legislation which must be met

in law. However, where a manufacturer declares on the Declaration of
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Conformity compliance with a standard, the manufacturer must meet its
requirements in full. Full compliance with a designated or harmonised
standard gives presumption of conformity with one or more essential

requirements of the relevant product legislation.
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What is 'presumption of conformity'?

Manufacturers normally have to show how their particular product
complies with all relevant essential requirements of the product
legislation relating to it. This is done through conformity assessment -
which can involve a detailed and complex assessment and the collection of
significant evidence in a technical file.

However, where a product fully meets the requirements of a written
standard for that product, or an aspect of safety relevant to that product
(eg the safety distances to dangerous parts as given in the relevant
standard), the standard may give the manufacturer a 'presumption of
conformity' with one or more essential requirements. In other words, the
manufacturer then may not need to show in as much detail how the
product complies with the relevant legislation for the characteristics of the
standard which the manufacturer has met . This often shortens and
simplifies the conformity assessment process and requires less evidence to

be produced for the technical file.
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To do this, manufacturers must check that a standard can give a
presumption of conformity and their product must be within scope of that
standard. The basis on which a standard may give presumption of

conformity must be verified.
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What is covered by the Supply of Machinery (Safety) Regulations 2008?
The Supply of Machinery (Safety) Regulations 2008 apply to almost all
machinery and partly completed machinery. Certain other products (listed
in Regulation 4) also come within scope of the regulations in the same way
as machinery:

e interchangeable equipment
e safety components
e lifting accessories
e chains, ropes and webbing
e removable mechanical transmission devices
However, some machinery-related products are excluded, see Schedule 3
(eg fairground equipment, certain means of transport, certain electrical
and electronic products). Other products may be excluded, where covered
by other more specific product legislation (such as medical devices which

are also machines, traditional passenger and goods lifts, but not

construction or slow moving lifts).
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Another key exclusion is machinery powered by human or animal effort. | T79, L2>L., E#EADIZ L > TEIET 2 FEEE X, 51 e = 166 H & pH
However, lifting machines operated by directly applied human effort | N T3,

remain in scope.

When do I have to use a Conformity Assessment body? HAMFMAKITNOERTILNERH Y ET0?

Many products and most machinery do not have to undergo third-party | 2 < O & 1T & A EOBMI AMEFHMEERI I L > TR T SN =F
assessment, completed by a conformity assessment body. However, the | fEfliZ =7 2 LB IH Y A, 7275 L, FrEORS O G,
conformity assessment of certain products requires independent | fh2SE G~ — 2 i, HHBITH I N AR, B MHEFEMBERIC X A7 L

assessment by a conformity assessment body, prior to the product being
conformity marked and placed on the market. This includes certain types
of higher risk machinery, equipment and safety components, such as:

e cableways and their components
e pressure plant
gas appliances
lifts
equipment for use in potentially explosive atmospheres
e logic units delivering a safety function
e protective devices designed to detect the presence of persons
The conformity assessment body's assessment may take the form of type
examination, quality assurance or other means - as specified for that

product by the relevant product safety supply legislation. If satisfied the
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Conformity Assessment Body will issue a certificate to the manufacturer
(these are normally of limited validity 5 years from date of issue provided

products made in series do not change).
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When do I have to use an approved body?
Many products and most machinery do not have to undergo third-party
assessment, completed by a conformity assessment or approved body.
However, the conformity assessment of certain products requires
independent assessment by an approved body, prior to the product being
UK marked and placed on the UK market. This includes certain types of
higher risk machinery, equipment and safety components, such as:

e cableways and their components
e pressure plant
gas appliances
lifts
equipment for use in potentially explosive atmospheres
e logic units delivering a safety function
e protective devices designed to detect the presence of persons
The approved body's assessment may take the form of type examination,
as specified for that product by the

quality assurance or other means -

relevant product legislation. If satisfied the Approved Body will issue a
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Type-examination certificate to the manufacturer (these are normally of
limited validity 5 years from date of issue provided products made in series

do not change).
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When is an installer a manufacturer?

Installers constructing machinery in situ from parts not supplied and
intended as a complete product(s) or users making and installing a
machine for their own use become the manufacturer for the purposes of
the Supply of Machinery (Safety) Regulations, and have all the duties for
compliance to fulfil as the Responsible Person. This is the case for many

powered gates, large complex machinery and also for goods/passenger

lifts which only exist as a complete product once installed in the

environment of use.
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Powered gates

BB

What are the risks with powered (automatic) doors and gates, and how can
they be controlled?
In recent years, a number of adults and children have been seriously

injured or killed by this type of machinery. The injuries were caused

because people have been trapped or crushed by the moving door or gate.

All powered doors and gates must be properly designed, installed and

BEI(HE) F7 L7 — DY R 73T T A,

ZLTENBIXED X HITHI

HTxETN?

TH, ZOXZA TOEWIZ X - T,
SNV L TnWET, FE
eEn-v Liz=

/ET'jg T

2 ORNE FHRPEGEZASTZY | K
Fid. A BE< F7RoMICHCAD BN B
WHlEEZSNELE, TXTOEBEBH T &7 — NI

EVEZ D) CToICE NI RGEE, RiE, KO T FrAsnzidnid

78




maintained to prevent possible injuries.

B FEHE A,

What if I think a gate is unsafe?
Unless you?ve been working on the gate, the 'owner' of the gate has to

ensure that the gate is safe and without risks to others. The 'owner' here

includes landlords or managing agents with responsibility for the gate. If

the owner thinks the gate is unsafe, he should take steps to make it safe,
for example, by engaging a competent person to install safety mechanisms
or protective devices. Meanwhile, for safety, it should be switched off, or

only used safely in a supervised way, eg under direct hold-to-run control.

If you've been working on the gate, eg installing, repairing, maintaining

the gate, then you are responsible for ensuring it is left in a safe state. You

should discuss your concerns with the gate owner so that they can take

action to put things right.
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I'm a domestic householder, do I have to do anything?

Health and safety law doesn't apply to you. But it is a good idea to have
regular checks carried out on the gates in accordance with the
manufacturer's instructions. This is particularly important where the gate
may affect the safety of third parties, such as passers-by, children or
visitors. As with other contractors, you'll need to check that they are

competent to carry out any work/inspections that you ask them to do.
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Please note that anyone undertaking a 'work activity' on a domestic
powered gate (eg repairs, checks, adjustments, servicing) will be subject to

health and safety law. For further details see Powered Gates:

Responsibilities.
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I own commercial/industrial premises, what do I have to do?
You will have to ensure that powered doors and gates on the premises are

safe. Existing powered doors and gates must be designed, constructed and

maintained for safety. You will need to inspect them regularly to make sure
they work properly and that protective devices are effective. In some cases,
you may need to use a competent contractor to help you do this.

If you're going to install a new powered door or gate or 'power-up' an
existing manually operated one - you should employ a competent installer
who understands how these machines work, what the safety requirements

are, how to do the work safely, and comply with the Ilaw

concerning machinery supply. They should also provide you with User

Instructions and details on how to maintain the gates to ensure safety.
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I install doors and gates, what must I do?
You must be competent. This means you must understand the risks

associated with these products and the law concerning supply. You should

ensure that they are installed according to the manufacturers'

instructions, making checks and adjustments as necessary so they are left
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safe. You must give User Instructions to the client, whether domestic or
commercial/industrial, on how to use and maintain the gates. If you have
any concerns about the design of the gate, or its components, then you

should discuss these with the manufacturer/supplier.
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As a maintenance contractor, what do I have to do?
You must be competent to carry out maintenance or inspection work. This
means understanding how the door or gate and its safety features work. If

you find something wrong then you should talk to the owner about what

you need to do to make it safe, particularly if there is a risk of injury. You

need to leave the gate in a safe state. Where new components are fitted
the User Instructions may need to be updated.

HSE cannot get involved in civil disputes between owners or others with
responsibility and contractors where there are disagreements about
maintenance, repairs or upgrading work. In such cases, the owner and the
contractor need to resolve the issues; both need to ensure that people are
such as Gate Safe and

not put at risk of harm. Organisations

the DHF may be able to help.
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https://www.gate-safe.org/

D Z &,) = DHF (dhfis a not-for-profit trade
association for companies associated with Locks & Building Hardware;

Doorsets; Industrial Doors & Shutters; Domestic Garage Doors and
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Automated Gates. (&EMER#EE : DHF 1. 8ERT - &AW, K7 & v
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https://www.dhfonline.org.uk/about.htm
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What are the main safety requirements for these machines?
Powered gates and doors:
e Must be properly designed, taking full account of the environment
of use, the presence of vulnerable members of the population, and
potential foreseeable misuse, as well as intended use;

e Manufactured (including when assembled from components in situ)

to the safety standards required by law, regardless of whether for
use in connection with work, or located on private domestic
premises;

e Supplied with all relevant documentation, including a Declaration
of Conformity and the User Instructions for the complete product,
and where necessary of component parts;

e Installed safely, and maintained for safety, by competent
contractors;

e If part of a workplace, be adequately inspected and maintained for

safety;
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e If part of premises managed by a work undertaking (including
landlords and managing agents of residential complexes), to meet

the general duty for the safety of non-employed persons including

be adequately inspected and maintained for safety;

e As necessary regularly checked, which may require specific
inspection, testing, and adjustment, so they remain safe; and
e Where found to be dangerous, immediately taken out of use until

all of the safety concerns have been adequately addressed.
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What does the law say?
Powered (automatic) gates (barriers and doors) located in 'workplaces' are
subject to a number of specific legal requirements. These will include
requirements for:

e design, manufacture, supply and installation under the Supply of

Machinery (Safety) Regulations 2008; and

e inspection and maintenance under the Workplace (Health, Safety

and Welfare) Regulations 1992.

There will also be general requirements under the Health and Safety at

Work etc Act 1974 in relation to risks to third parties (non-employees).

Powered (automatic) gates for use on private domestic premises must

comply with the Supply of Machinery (Safety) Regulations 2008 when first

installed.
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Where can I get more information?

You can get more information about safe machinery and work equipment

here. For more detailed information and guidance on this topic see
the Powered Gate section.

HSE has worked with Gate Safe and the DHF to produce advice and
guidance on powered gates. You can get specific information on powered

doors and gates from their web sites.
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Purchasing work equipment
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What information do I need to consider when buying new equipment?
Before you buy it, think about:

e where and how it will be used
e what it will be used for
who will use it (skilled employees, trainees etc)
what risks to health and safety might result from its use, and
how well health and safety risks are controlled by different
manufacturers
This can help you decide what equipment may be suitable, particularly

when buying standard 'off the shelf' items. If you are buying more complex

or custom-built equipment, you should discuss your requirements with
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potential suppliers, who can advise you on the options available. When you
place the order, specify in writing that the equipment must be safe, meet
all relevant product safety legislation includingappropriate conformity

marking and be correctly labelled.

Further information is available from Buying new machinery.
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What checks should I make when installing my new machinery?

Check the machinery has the appropriate including the name and address
and is accompanied by:

e a Declaration of Conformity, which covers all relevant product
safety legislation (where required) and
a set of instructions in English, stating how the machinery should
be used and maintained
You should also check it is not obviously unsafe (eg missing guards), by
assessing the risks that may arise from the way it will be used and

maintained.

Further information is available from Buying new machinery.
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Second hand equipment
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What law applies to the sale of second-hand work equipment?

Health and Safety at Work Act Section 6 of the applies to all second-hand

products. It requires manufacturers (which may include those undertaking
refurbishment), importers and suppliers to provide work equipment which
is safe and does not present a risk to health, as far as reasonably
practicable. This requirement includes the provision of instructions for the

safe use of the equipment.
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What do I need to know about second-hand equipment?

Section 6 of the Health and Safety at Work Act requires all products

supplied for use at work - whether new or second-hand - to be safe, so far
as reasonably practicable.
This includes the provision of adequate information to enable safe use and

maintenance.
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Can I sell work equipment 'sold as seen'?
No. If the work equipment is new, it must be sold safe and in compliance
with the relevant provisions.

Product safety for businesses: A to Z of industry guidance - GOV.UK

(www.gov.uk)

The equipment must comply with section 6 of the Health and Safety at
Work Act (HSW Act). Even if equipment is second-hand, it still can't be

'sold as seen'if it is intended for use at work. All work equipment must be
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sold safe, so far as reasonably practicable. If originally CEor UKCA
marked, it should only be sold on for use in as safe a condition as when it
was originally placed on the market, with a copy of the original
instructions.

You may sell equipment in any state for scrap or spare parts, but this
should be explicitly confirmed in the transaction record. Dealer-to-dealer
and user-to-dealer transactions are not normally 'sales for use at work'
and this should be explicitly confirmed in the transaction record.
However, for old non-CE marked work equipment, you may sell this as
long as it complies with requirements of Section 6 (8) of the H&SAW Act
which states: Where a person designs, manufactures, imports or supplies
an article [F7 for use at work or an article of fairground equipment and
does so for or to another] on the basis of a written undertaking by that
other to take specified steps sufficient to ensure, so far as is reasonably
practicable, that the article will be safe and without risks to health [F8 at
all such times as are mentioned in paragraph (a) of subsection (1) or, as
the case may be, in paragraph (a) of subsection (1) or (1A) abovel, the
undertaking shall have the effect of relieving the first-mentioned person
from the duty imposed [F9 by virtue of that paragraphl] to such extent as

1s reasonable having regard to the terms of the undertaking.
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Does second-hand equipment have to be CE or UKCA marked?
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Unless already CE marked, second-hand equipment only requires new
marking when it is effectively new to the GB market meaning it is

equipment so substantially refurbished as to be considered 'mew'.
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Suppliers

BhiaE

What do suppliers have to do?
Intermediate suppliers - for example distributors, agents, retailers and
auctioneers - must supply safe and compliant products, with the correct
documentation. Most new products come within the scope of one or

more product supply regulations and therefore should:

e have appropriate conformity marking and be correctly labelled

e (usually) come with a Declaration of Conformity

e be supplied with user instructions, in English
Where a product is only partly completed machinery, as defined by the
Supply of Machinery (Safety) Regulations 2008 and intended for assembly
with other equipment to form machinery to which those regulations apply,
it must be accompanied by assembly instructions and a Declaration of
Incorporation should be provided instead of a Declaration of Conformity.
In some cases suppliers take on the manufacturer's or importer's role, eg

where goods are re-branded by a distributor in its own name, or are being
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placed on the market for the first time.
All economic operators, be they manufacturers, importers or distributors
have other for product traceability,

responsibilities undertaking

testing/examination, and to managing risk and non-compliance for
products already placed on the market, by taking action to ensure
compliance, withdraw and recall the product from the market in
appropriate cases, and to notify and cooperate with the authorities when
required.

All articles for use at work, including those supplied second-hand, are

required to be safe, so far as reasonably practicable, and accompanied by

adequate information to enable safe use, under section 6 of the Health and

Safety at Work Act.
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What checks should I make before I supply equipment?

Where relevant product supply legislation applies, you should ensure that
products have appropriate conformity marking and are correctly labelled,
with user instructions in English and (in most cases) accompanied by a
Declaration of Conformity. Partly completed machinery should be
accompanied by assembly instructions and a Declaration of Incorporation.
Electrical equipment subject to the Electrical Equipment Safety

Regulations should be appropriately marked and labelled with key

information provided, but does not need to be accompanied by a
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Declaration of Conformity.

Where reasonable, particularly if you are involved in the assembly or
installation of a product, you should also check for any obvious safety
defects.

In all cases suppliers of articles for use at work must comply with the
general requirements of section 6 of the Health and Safety at Work Act:
'...to supply products that are safe and without risks to health when being
used, set, cleaned and maintained and provide user information, so far as

reasonably practicable'.
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What responsibilities do I have if I import equipment from outside GB?

If the product does not have appropriate conformity marking and labelling
but should be because it comes in scope of relevant product supply
legislation, the person/organisation placing it on the market (or bringing
it into use, eg in the case of direct imports), must comply with the
requirements of the relevant product legislation as if they were the
manufacturer and/or importer.

These requirements apply to both new and second-hand products not
previously placed on the market. However, if the product was originally
placed on the market prior to the implementation of the relevant product

legislation, it only needs to meet the requirements of section 6 of the
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Health and Safety at Work Act (unless it is machinery which has been so
substantially modified it must be considered 'mew' machinery subject to

the Supply of Machinery (Safety) Regulations 2008).
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