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SafeWork NSW (link is external)

View more NSW contacts

Workplace Health and Safety Queensland (link is external)

View more QLD contacts

=,

WorkSafe Victoria (link is external)

View more Vic contacts



WorkSafe ACT (link is external)

View more ACT contacts

SafeWork SA (link is external)

View more SA contacts

NT WorkSafe (link is external)

View more N'T contacts



WorkSafe WA

View more WA contacts

v

WorkSafe Tasmania (link is external)

View more Tas contacts
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Comecare (link is external)

View more commonwealth and national contacts
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In 2011, Safe Work Australia developed a single set of WHS laws to be implemented
across Australia. These are known as ‘model’ laws. For the model WHS laws to become
legally binding, the Commonwealth, states and territories must separately implement

them as their own laws.

We are responsible for maintaining the model WHS laws, but we don’t regulate or

enforce them.

The model WHS laws include:

o the model WHS Act
o the model WHS Regulations

° model Codes of Practice.

These elements are supported by the National compliance and enforcement
policy, which sets out principles of how WHS regulators monitor and enforce

compliance with their jurisdictions’ WHS laws.

WHS regulators in the Commonwealth and in each state and territory are
responsible for regulating and enforcing the laws in their jurisdictions. The
model WHS laws have been implemented in the Australian Capital Territory,
New South Wales, the Northern Territory, Queensland, South Australia,
Tasmania and the Commonwealth. Some jurisdictions have made minor

variations to make sure the legislation is consistent with their relevant
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drafting protocols and other laws and processes.
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Model Work Health and Safety Act TS MRER UR S

The model Work Health and Safety (WHS) Act has been amended since its

publication in 2011, including a number of substantial amendments agreed to in
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2014 and 2015. The current version, dated 21 March 2016, incorporates all

those amendments.

Amendments to the model WHS laws do not automatically apply in a
jurisdiction. For the model WHS Act, including any amendments, to have effect
in a jurisdiction, it must be passed by the Parliament of a jurisdiction and
subsequently enacted. For information on the WHS laws in your jurisdiction,

please refer to the law in your state
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Related information

. Guide to the model WHS Act

. Explanatory Memorandum to the model WHS Act

. Model Work Health and Safety Act - amendments

. Interpretive Guidelines to the model WHS Act

. Transitional Principles for implementing the model WHS Act

. Implementation of laws in your state
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The Model Work Health and Safety Bill (the Bill) has been developed under the | &7 /LR V2275 (DR HEZR) W) ,) X, FERER L2
Inter-Governmental Agreement for Regulatory and Operational Reform in | 33(F 28|k ONE S OZEDO O OB OEE (ITGA] LRI ILD,) DT
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The harmonisation of work health and safety laws is part of the Council of | J7Bi{RME N VL RIED ALK OEIMNEFED D) L, 1545 EOE R 283 L |
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The objects of harmonising work health safety laws through a model
framework are:

¢ to protect the health and safety of workers

* to improve safety outcomes in workplaces

¢ to reduce compliance costs for business, and

¢ to improve efficiency for regulator agencies.
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The Bill includes the following key elements:

e a primary duty of care requiring persons conducting a business or
undertaking (PCBUs) to, so far as is reasonably practicable, ensure
the health and safety of workers and others who may be affected by
the carrying out of work

¢ duties of care for persons who influence the way work is carried out, as

well as the integrity of products used for work

e a requirement that ‘officers’ exercise ‘due diligence’ to ensure

compliance

e reporting requirements for ‘notifiable incidents’ such as the serious
illness, injury or death of persons and dangerous incidents arising

out of the conduct of a business or undertaking

e a framework to establish a general scheme for authorisations such
as licences, permits and registrations (e.g. for persons engaged in
high risk work or users of certain plant or substances)

e provision for consultation on work health and safety matters,
participation and representation provisions

e provision for the resolution of work health and safety issues

protection against discrimination for those who exercise or perform or
seek to exercise or perform powers, functions or rights under the
Bill

* an entry permit scheme that allows authorised permit holders to:

—inquire into suspected contraventions of work health and safety laws
affecting workers who are members, or eligible to be members of the
relevant union and whose interests the union is entitled to

represent, and
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—consult and advise such workers about work health and safety

matters.

e provision for enforcement and compliance including a compliance

role for work health and safety inspectors, and

e regulation-making powers and administrative processes including

mechanisms for improving cross-jurisdictional cooperation.
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Drafting the model laws

This Bill was drafted by the Parliamentary Counsel's Committee (PCC),
consistent with its Protocol on Drafting National Uniform Legislation (2008).
The PCC is a national committee representing the drafting offices in Australia

and New Zealand.

The PCC has drafted the Bill to be national ‘model’ legislation in
non-jurisdictional specific terms. This means that it uses labels like ‘the court’,
‘the regulator’, ‘the tribunal’ and ‘the authorising authority’. The intention is
that the Bill will be ‘mirrored’ in all jurisdictions, subject to any local variations
that are necessary to achieve the agreed national policy when the legislation

forms part of the local law.

The Bill has been based on the recommendations that were made in
the first and second reports of the National Review into Model
Occupational Health and Safety Laws. Although many
recommendations were accepted by the Workplace Relations
Ministers’ Council, some were not adopted and others have been
modified following consultative processes. For that reason, the first

and second reports should only be used as a guide to the policy

underpinning the provisions in the Bill.
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Use of jurisdictional notes

Jurisdictional notes have been used in this Bill to indicate the matters that
may be taken into account by a local jurisdiction when implementing the
legislation or to provide necessary information about the operation of the

harmonised legislation.

Jurisdictional notes have been designed to ensure the workability of the model
provisions in each jurisdiction without affecting harmonisation. For example,
jurisdictional notes have been used to explain how non-jurisdictional specific
terms may be substituted, to enable appropriate institutional arrangements to
be put into place and to remove any unnecessary duplication with local laws.
The effect of jurisdictional notes is further explained in the Appendix.

Penalty units

Because of differences in current levels of the value of penalty units among
jurisdictions and the potential for further variations to occur, the Bill specifies
monetary fines for offences. This is consistent with the PCC’s view that it would
be confusing to adopt a unique penalty unit figure for national uniform

legislation.

Because this Bill requires a high level of uniformity, local laws that set ‘penalty
units’ will not apply. That is because future changes in the value of penalty
units would result in different applicable monetary fines applying across
jurisdictions. The intention is to regularly review monetary fines and, if
Work Australia’s

necessary, adjust them to be consistent with Safe

determinations.

Ongoing consistency

Safe Work Australia will play an ongoing role in maintaining consistency
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during the national implementation of the model work health and safety laws.
Safe Work Australia will also facilitate further legislative developments to
ensure that the laws remain relevant and responsive to changes in work health

and safety.

The PCC, through its members, also has a role in maintaining consistency of
implemented national uniform legislation. When members draft local
legislation that will impact on the complementary legislation of other
jurisdictions, advice will be provided to other members of the proposed
legislation (at least at the time of introduction or earlier if possible) so that any
necessary consequential changes to that complementary legislation can be

made.
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Part 2 — Health and safety duties
Division 1 — Introductory

Subdivision 1 — Principles that apply to duties

This Subdivision sets out the principles that apply to all duties under the Bill,
including health and safety duties in Part 2, incident notification duties in
Part 3 and the duties to consult in Divisions 1 and 2 of Part 5. They also apply
to the health and safety duties that apply under the regulations.

Clause 13 — Principles that apply to duties

Clause 14 — Duties not transferable

Clause 15 — Person may have more than one duty

Clause 16 — More than one person can have a duty
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These clauses provide that duties under the Bill are non-transferable. A
person can have more than one duty and more than one person can
concurrently have the same duty.

Subclause 16(2) provides that each duty holder must comply with that duty
to the required standard even if another duty holder has the same duty. If
duties are held concurrently, then each person retains responsibility for their
duty in relation to the matter and must discharge the duty to the extent to
which the person has capacity to influence or control the matter or would have
had that capacity but for an agreement or arrangement purporting to limit or
remove that capacity (subclause 16(3)).

In formulating these principles, the Bill makes it clear that:

a person with concurrently held duties retains responsibility for the duty
and must ensure that the duty of care is met,

the capacity to control applies to both ‘actual’ or ‘practical’ control
e the capacity to influence, connotes more than just mere legal capacity and

extends to the practical effect the person can have on the circumstances

where a duty holder has a very limited capacity, that factor will assist in
determining what is ‘reasonably practicable’ for them in complying with their
duty of care.
The provisions of the Bill do not permit, directly or indirectly, any duty holders
to avoid their health and safety responsibilities.
69.

can overcome concerns about duplication of effort or no effort being made.

Proper and effective coordination of activities between duty holders
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Clause 17 — Management of risks
Clause 17 specifies that a duty holder can ensure health and safety by

managing risks, which involves:
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eliminating the risks, so far as is reasonably practicable, and
if not reasonably practicable—to minimise the risks, so far as is

reasonably practicable.
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Subdivision 2 — What is reasonably practicable
Clause 18 — What is reasonably practicable in ensuring health and safety

The standard of ‘reasonably practicable’ has been generally accepted for
many decades as an appropriate qualifier of the duties of care in most
Australian jurisdictions. This qualifier is well known and has been
consistently defined and interpreted by the courts.

‘Reasonably practicable’ represents what can reasonably be done in the
circumstances. Clause 18 provides meaning and guidance about what is
‘reasonably practicable’ when complying with duties to ensure health and
safety under the Bill, regulations and codes of practice. To determine what is
(or was at a particular time) reasonably practicable in relation to managing
risk, a person must take into account and weigh up all relevant matters,
including:

- the likelihood of the relevant hazard or risk occurring

- the degree of harm that might result

- what the person knows or ought reasonably to know about the hazard or

risk and the ways of eliminating or minimising the risk, and

- the availability and suitability of ways to eliminate or minimise the risk.
After taking into account these matters, only then can the person consider

the cost associated with available ways of eliminating or minimising the risk,

including whether the cost is grossly disproportionate to the risk.
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2 General duties of employers to their employees.

(DIt shall be the duty of every employer to ensure, so far as is reasonably
practicable, the health, safety and welfare at work of all his employees.
(2)Without prejudice to the generality of an employer’s duty under the
preceding subsection, the matters to which that duty extends include in
particular—

(a)the provision and maintenance of plant and systems of work that are, so
far as is reasonably practicable, safe and without risks to health;
(b)arrangements for ensuring, so far as is reasonably practicable, safety and
absence of risks to health in connection with the use, handling, storage and
transport of articles and substances;

(c)the provision of such information, instruction, training and supervision as
is necessary to ensure, so far as is reasonably practicable, the health and
safety at work of his employees;

(d)so far as is reasonably practicable as regards any place of work under the
employer’s control, the maintenance of it in a condition that is safe and
without risks to health and the provision and maintenance of means of
access to and egress from it that are safe and without such risks;

(e) the provision and maintenance of a working environment for his
employees that is, so far as is reasonably practicable, safe, without risks to
health, and adequate as regards facilities and arrangements for their
welfare at work.

(3)Except in such cases as may be prescribed, it shall be the duty of every

employer to prepare and as often as may be appropriate revise a written
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statement of his general policy with respect to the health and safety at work
of his employees and the organisation and arrangements for the time being
in force for carrying out that policy, and to bring the statement and any
revision of it to the notice of all of his employees.

(4)Regulations made by the Secretary of State may provide for the
appointment in prescribed cases by recognised trade unions (within the
meaning of the regulations) of safety representatives from amongst the
employees, and those representatives shall represent the employees in
consultations with the employers under subsection (6) below and shall have
such other functions as may be prescribed.

(5)

(6)It shall be the duty of every employer to consult any such representatives

(repealed)

with a view to the making and maintenance of arrangements which will
enable him and his employees to co-operate effectively in promoting and
developing measures to ensure the health and safety at work of the
employees, and in checking the effectiveness of such measures.

(7DIn such cases as may be prescribed it shall be the duty of every employer,
if requested to do so by the safety representatives mentioned in subsection
(4) above, to establish, in accordance with regulations made by the Secretary
of State, a safety committee having the function of keeping under review the
measures taken to ensure the health and safety at work of his employees and

such other functions as may be prescribed.
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3 General duties of employers and self-employed to persons other than their
employees.

(11t shall be the duty of every employer to conduct his undertaking in such a
way as to ensure, so far as is reasonably practicable, that persons not in his
employment who may be affected thereby are not thereby exposed to risks to

their health or safety.
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(21t shall be the duty of every self-employed person to conduct his
undertaking in such a way as to ensure, so far as is reasonably practicable,
that he and other persons (not being his employees) who may be affected
thereby are not thereby exposed to risks to their health or safety.

(3)In such cases as may be prescribed, it shall be the duty of every employer
and every self-employed person, in the prescribed circumstances and in the
prescribed manner, to give to persons (not being his employees) who may be
affected by the way in which he conducts his undertaking the prescribed

information about such aspects of the way in which he conducts his

undertaking as might affect their health or safety.

(2 2 ToOHREEET. BHOICEITTRERREVICBNT, ToREIZL->TE
BEZ T HHLEOZENUNOEFEGEEE TIERWE)N, 2 X > TEDOREE
AT ESERD T 72K )12, TORELEETIHIERGEZAI LD ET D,

B) BNZED LIIZH/EIZONT, RTOREAELVHEXEIL, MIZED LI
TRILE ORI ED BN HIEIZ LY . B S DEEOBITORREIL L > TRz
ZT5FE PEERETITRWE) IS LT, ZOEEDOBIT N UL EIZ a0
ROREE RE TN OWTHNTED b FR iRt T 2 ZEELA S bD LT
Do

(FREE : BOA—V TV 7 QBB R KX DOEHROKRED T3RFERL— A AFERR] (TR D.)

Division 2 — Primary duty of care

This Division specifies the work health and safety duties for the Bill.
Generally the provisions identify the duty holder, the duty owed by them and
how they must comply with the duty.

The changing nature of work organisation and relationships means that many
who perform work activities do so under the effective direction or influence of
someone other than a person employing them under an employment contract.
The person carrying out the work:

may not be in an employment relationship with any person (e.g. share farming
or share fishing or as a contractor working under a contract for services), or
may work under the direction and requirements of a person other than their
employer (as may be found in some transport arrangements with the
requirements of the consignor).

For these reasons, the Bill provides a broader scope for the primary duty of
care, to require those who control or influence the way work is done to protect

the health and safety of those carrying out the work.
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Clause 19 — Primary duty of care

Clause 19 sets out the primary work health and safety duty which applies to
PCBUs.

The PCBU has a duty to ensure, so far as is reasonably practicable, the health
and safety of workers that are:

directly engaged to carry out work for their business or undertaking

placed with another person to carry out work for that person, or

influenced or directed in carrying out their work activities by the person,

while the workers are at work in the business or undertaking.

Duties of care are imposed on duty holders because they influence one or more
of the elements in the performance of work and in doing so may affect the
health and safety of themselves or others. Duties of care require duty
holders—in the capacity of their role and by their conduct—to ensure, so far as
1s reasonably practicable, the health and safety of any workers that they have

the capacity to influence or direct in carrying out work.

Primary duty of care not limited to physical ‘workplaces’
The primary duty of care is tied to the work activities wherever they occur and

1s not limited to the confines of a physical workplace.
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Duty extends to ‘others’

Subclause 19(2) extends whom the primary duty of care is owed to beyond the
PCBU’s workers to cover all other persons affected by the carrying out of work.
It requires PCBUs to ensure, so far as is reasonably practicable, that the
health and safety of all persons is not put at risk from work carried out as part

of the business or undertaking.
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This wording is different to that used in subclause 19(1). Unlike the duty owed
to workers in subclause 19(1), the duty owed to others is not expressed as a
positive duty, as it only requires that persons other than workers ‘not [be] put
at risk’.

However, the general aim of both subclauses 19(1) and (2) is preventative and
both require the primary duty of care to be discharged by managing risks (see

clause 17).
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Specific elements of the primary duty

Subclause 19(3) outlines the key things a person must do in order to satisfy
the primary duty of care. The list does not limit the scope of the duties in
subclauses 19(1) and (2).

PCBUs must comply with the primary duty by ensuring, so far as 1is
reasonably practicable, the provision of the specific matters listed in the
subclause, or that the relevant steps are taken. This means that compliance
activities can be undertaken by someone else, but the PCBU must actively
verify that the necessary steps have been taken to meet the duty.

Where there are multiple duty holders in respect of the same activities, a
PCBU may comply with the duty of care by ensuring that the relevant matters
are attended to.

For example, a PCBU may not have to provide welfare facilities themselves if
another PCBU is doing so. However, the PCBU must ensure that the facilities

are available, accessible and adequate.

Duty in relation to PCBU-provided accommodation
Subclause 19(4) requires workers’ accommodation provided by a PCBU to be
maintained, so far as is reasonably practicable, so that the worker occupying

the premises is not exposed to risks to health and safety. This duty only

applies in relation to accommodation that is owned by or under the
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management or control of the PCBU, in circumstances where the occupancy is
necessary for the purposes of the worker’s engagement because other

accommodation is not reasonably available.
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Self-employed persons

Subclause 19(5) deals with the situation where a self-employed person is
simultaneously both a PCBU and a worker. In that case, the self-employed
person must ensure, so far as is reasonably practicable, his or her own health
and safety while at work. The duties owed to others at the workplace would

also apply (see subclause 19(2)).
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Division 3 — Further duties of persons conducting businesses or undertakings

This Division sets out the work health and safety duties of a person
conducting a business or undertaking who is involved in specific activities that
may have a significant effect on work health and safety. These activities
include the management or control of workplaces, fixtures, fittings and plant,
as well as the design, manufacture, import, supply of plant, substances and
structures used for work.

Designers, manufacturers, installers, constructors, importers and suppliers of
plant, structures or substances can influence the safety of these products
before they are used in the workplace. These people are known as ‘upstream’
duty holders. Upstream duty holders are required to ensure, so far as is
reasonably practicable, that products are made without risks to the health
and safety of the people who use them ‘downstream’ in the product lifecycle. In
the early phases of the lifecycle of the product, there may be greater scope to

remove foreseeable hazards and incorporate risk control measures.

Clause 20 — Duty of persons conducting businesses or undertakings involving
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management or control of workplaces

Clause 20 sets out the additional health and safety duties a person conducting
a business or undertaking has if that business or undertaking involves, in
whole or in part, the management or control of a workplace. ‘Workplace’ is
defined in clause 8. The duty requires the person with management or control
of a workplace to ensure, so far as is reasonably practicable, that the
workplace and the means of entering and leaving the workplace are without
risks to the health and safety of any person.

Paragraph 20(1)(a) excludes the application of the duty to an occupier of a
residence if that residence is not occupied for the purpose of the conduct of the
business or undertaking. The exclusion does not apply if the residence is
partially used to conduct the business or undertaking.

The duties of a person who owns and controls a workplace and the duties of a
person who occupies and manages that workplace differ. For example, the
owner of an office building has a duty as a person who controls the operations
of the building, to ensure it is without risks to the health and safety of any
person. The owner is required to ensure people can enter and exit the building
and that anything arising from the workplace is without risk to others.
Concurrently, a tenant who manages an office premises in the building has a
duty to ensure people can enter and exit those parts of the premises. For
example, this could include entry into facilities for workers. A tenant also has
the duty to ensure that anything arising in that office is without risks to the
health and safety of any person. For example, this could include ensuring the

safe maintenance of kitchen
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Clause 21 — Duty of persons conducting businesses or undertakings involving
management or control of fixtures, fittings or plant at workplaces

Clause 21 sets out the additional health and safety duties a person conducting
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a business or undertaking has if that business or undertaking involves the
management or control of fixtures, fittings or plant at a workplace. ‘Plant’ is
defined in clause 4 and ‘workplace’ is defined in clause 8. The duty requires
the person with management or control of fixtures, fittings or plant at a
workplace to ensure, so far as is reasonably practicable, that those things are
without risks to health and safety of any person.

For example, a person who manages or controls workplace fixtures, fittings or
plant has a duty to ensure, so far as reasonably practicable, that torn carpets
are repaired or replaced in that workplace to eliminate or if that is not
reasonably practicable, minimise the risk of tripping or falling.

Paragraph 21(1)(a) excludes the application of the duty to an occupier of a
residence if that residence is not occupied for the purpose of conducting a
business or undertaking. The exclusion does not apply if the residence is

partially used to conduct the business or undertaking.
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Clause 22 — Duties of persons conducting businesses or undertakings that
design plant, substances or structures

Clause 22 sets out the additional health and safety duties a person conducting
a business or undertaking has if that business or undertaking involves
designing plant, substances or structures that are to be used or could
reasonably be expected to be used at a workplace. In the case of plant or
structures this duty also applies if these things are used or to be used as a
workplace.

For example, the designer of call centre workstations must ensure, so far as
reasonably practicable, that the workstations are designed without risks to
the health and safety of the persons who use, construct, manufacture, install,
assemble, demolish or dispose of the workstations. This would include
designing workstations to be adjustable and supportive of ergonomic needs.

Designers of structures have a duty to ensure, as far as is reasonably
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practicable, that the design does not create health and safety risks for those
who construct the structure, as well as those who will later work in it.

The duty is for the designer to ensure, so far as is reasonably practicable that
the plant, substance or structure is without risks to the health and safety of
the persons listed in paragraphs (2)(a)—(f). The list captures those persons who
use the plant, substance or structure for its primary intended purpose as well
as those persons involved in carrying out other reasonably foreseeable
activities related to the intended purpose listed in paragraph (2)(e), such as
storage, decommissioning, dismantling, demolition or disposal.

Subclauses 22(3)—(5) outline further matters that a designer must do in order
to satisfy the duty including ensuring the carrying out of testing and the
provision of information. Subclause 22(5) limits the duty to provide current
relevant information, on request, only to persons who do or will carry out one
of the activities listed in paragraphs (2)(a)—(f). The type of information that
must be provided is limited by subclause 22(4).

The duty to provide current relevant information is based on what the
designer knows, or ought reasonably to know, at the time of the request in
relation to their original design. If another person modifies or changes the
original design of the plant or structure, this person then has the
responsibility of providing information in relation to the redesign or

modification, not the original designer.
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Clause 23 — Duties of persons conducting businesses or undertakings that
manufacture plant, substances or structures

Clause 23 sets out the duties for a PCBU who manufactures plant, substances
or structures that are to be used or could reasonably be expected to be used at
a workplace. In the case of plant or structures these duties also apply if these

things are used or are to be used as a workplace.
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The duty is for the manufacturer to ensure, so far as is reasonably practicable
that the plant, substance or structure is without risks to the health and safety
of the persons listed in paragraphs (2)(a)—(f). The list captures those persons
who use the plant, substance or structure for its primary intended purpose as
well as those persons involved in carrying out other reasonably foreseeable
activities related to the intended purpose listed in paragraph (2)(e), such as
assembly, storage, decommissioning, dismantling, demolition or disposal.

For example, a manufacturer of a commercial cleaning substance must
ensure, so far as reasonably practicable, that the substance is without risks to
the health and safety of the persons who handle, store and use the substance
at a workplace. This may involve ensuring the substance is packaged to reduce
the risk of spills and that the container is correctly labelled with appropriate
warnings and a Safety Data Sheet is prepared for safe use.

Subclauses 23(3)—(5) outline further matters that a manufacturer must do in
order to satisfy the duty including ensuring the carrying out of testing and the
provision of information. Subclause 23(5) limits the duty to provide current
relevant information, on request, only to persons who do or will carry out one

of the activities listed in paragraphs (2)(a)—(f). The type of information that

ZOERBEIX, TT U~ (X - BH) . WEXIEEMR AT 7T 7 (2) (a) ~
(£) 1ZF1ZE STz N 2 DFERE & R SERE RIE S 7002 & 2GRS I T l6E
PR Y BLEENMREET D BE N H D, 0V X MaX, 77 v b (e - #%0E)
YB3 EM & E e BROT-DFEHT 25N (2) @ (o) IZFIE IR
M S BECBE S 2, AT, Ik, MR, BB SAIBEFED X 5 2RiE# o
TR G 27N EEND,

Bl AR E ORGSR L, SERICEITAIERIRY . T OWED, T
HCBRO -, RE L. BT AOREREL ZRITAHRB N & 2 RE LR

IEZe B0y, T WERZIEZND ) A7 2 LT 7-0lcaEInTtnsd
T &, BEHCHEUREENE LS ERENTND Z EKONERRT —X — kR

LERIMEHNTEL X ICHESN TV D ZENEEND,

23k (3) - (B) 1%, MBoOEm L FRORMEHRICT L E2E8T, &
Ba RO EEMTORINIR L2V E 52 2 FHAMFENITHE L
TWo, %235 (B) 1T, ~"F7 777 (2) (a) ~ (f) IZHESNIFED—D
EATOHIT O TH A I FICOFH, FERITIE CTEAEO B 2 12t 5 38

must be provided is limited by subclause 23(4). BHEBEL TS, Rtz o WnWiFmoREIL, 235 (4) ITRE
SNTWB,
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Clause 24 sets out the duties for a PCBU who imports plant, substances or
structures that are to be used or could reasonably be expected to be used at a
workplace. In the case of plant or structures these duties also apply if these
things are used or to be used as a workplace.

The duty is for the importer to ensure, so far as is reasonably practicable that

the plant, substance or structure is without risks to the health and safety of
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the persons listed in paragraphs (2)(a)—(f). The list captures those persons who
use the plant, substance or structure for its primary intended purpose as well
as 1n carrying out other reasonably foreseeable activities related to the
intended purpose listed in paragraph (2)(e), such as storage, decommissioning,
dismantling, demolition or disposal.

For example, a person who imports machinery must ensure, so far as
reasonably practicable, that the imported product is without risks to the
health and safety of the persons who assemble, use, maintain, decommission
or dispose the machinery at a workplace. This would involve ensuring the
machinery is designed and manufactured to meet relevant safety standards.
Subclauses 24(3)—(5) outline further matters that a importer must do in order
to satisfy the duty including ensuring the carrying out of testing and the
provision of information. Subclause 24(5) limits the duty to provide current

relevant information, on request, only to persons who do or will carry out one
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Clause 25 — Duties of persons conducting businesses or undertakings that | 8 25 & - 77 b (HisR - 31%) . WE IEEY 2 4469 2 EE I HERFT
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Clause 25 sets out the duties for a PCBU which supplies plant, substances or
structures that are to be used or could reasonably be expected to be used at a
workplace. In the case of plant or structures these duties also apply if these

things are used or to be used as a workplace.

The duty is for the supplier to ensure, so far as is reasonably practicable that
the plant, substance or structure is without risks to the health and safety of
the persons listed in paragraphs (2)(a)—(f).The list captures those persons who
use the plant, substance or structure for its primary intended purpose as well

as those persons involved in carrying out other reasonably foreseeable

25 SRiX, RSN, TR END Z ERGEMICTREINDSG T 7~ (i
BB W X IEEY A a9 5 PCBU 0B 2 EOTW5, 77 b (i
B ¢ BRAE) XIIHEE OSLAITIE. TNHORBIL. IO OMRMEESE LT
RSN HE. UIMEELRE L THEAINDZ ERTESN TV DHAICHHE
Hains,

ZORBIT, HHEEICOWT, GERICEITRIRERIR Y . 77 > b (fisk - 5% 1)
WESUIREEM T 757 (2) (a) ~ (f) [ZHIF ST N2 O & 24T
fERAZ RIES 2N L ZERT 52 L Th D,

OV ANMI, T (k- &) . WE SIS 2 5F— 2R BN B
BN 2 R OMLo S EEIC PRIFTREZR BRI S N7 BRICREE T 5, T 7

64




activities related to the intended purpose listed in paragraph (2)(e), such as
storage, decommissioning, dismantling, demolition or disposal.

Subclauses 25(3)—(5) outline further matters that a supplier must do in order
to satisfy the duty including ensuring the carrying out of testing and the
provision of information. Subclause 25(5) limits the duty to provide current
relevant information, on request, only to persons who do or will carry out one
of the activities listed in paragraphs (2)(a)—(f). The type of information that
must be provided is limited by subclause 25(4).

For example, a person who supplies chemicals to a workplace must ensure
that the chemicals are properly labelled and packaged and that current Safety
Data Sheets are provided at the time of supply.
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Clause 26 — Duty of persons conducting businesses or undertakings that
install, construct or commission plant or structures

This clause sets out the duty of a PCBU who installs, constructs or
commissions plant or substances.

The duty on that person is to ensure, so far as reasonably practicable, that the
plant or structure is installed, constructed or commissioned in a way that does
not pose a risk to the health and safety of persons listed in
paragraphs (2)(a)—(d).

For example, a person who installs neon business signs must ensure, so far as
reasonably practicable, that they are installed without risks to the health
and safety of themselves as well as people who will use, decommission,
dismantle and work within the vicinity of the sign. This would involve

ensuring the equipment is correctly installed, connected and grounded.
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Division 4 — Officers, workers and other persons
This Division sets out the work health and safety duties owed by

‘officers’ of bodies, workers and other persons at workplaces.

Clause 27 — Duty of officers

Clause27 casts a positive duty on officers (as defined in clause 4) of a PCBU to
exercise ‘due diligence’ to ensure that the PCBU complies with any duty or
obligation under the Bill.

Subclause 27(2) applies if officers fail to exercise due diligence to ensure that
the PCBU complies with its health and safety duties under Part 2.
Maximum penalties for these offences by officers are specified in clauses
31-33.

Subclause 27(3) sets the maximum penalties if an officer fails to exercise due
diligence to ensure the PCBU complies with other duties and obligations
under the Bill. In that case, the maximum penalty is the penalty that would
apply to individuals for failing to comply with the relevant duty or obligation.
Subclause 27(4) clarifies that an officer may be convicted or found guilty
whether or not the PCBU was convicted or found guilty of an offence under the
Bill.

These provisions reflect a deliberate policy shift way from applying
‘accessorial’ or ‘attributed’ liability to officers, which is an approach currently
adopted by several jurisdictions. The positive duty requires officers to be
proactive and means that officers owe a continuous duty to ensure compliance
with duties and obligations under the Bill. There is no need to tie an officer’s
failure to any failure or breach of the relevant PCBU for the officer to be
prosecuted under this clause.

Importantly, this change helps to clarify the steps that an officer must take to
comply with the duty under this clause.
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Subclause 27(5) contains a non-exhaustive list of steps an officer must take to
discharge their duties under this provision, including acquiring and keeping
up-to-date knowledge of work health and safety matters and ensuring the
PCBU has, and implements, processes for complying with any duty or
obligation the PCBU has under the Bill.

An officer must have high, yet attainable, standards of due diligence. These
standards should relate to the position and influence of the officer within the
PCBU.

What is required of an officer should be directly related to the influential
nature of their position. This is because the officer governs the PCBU and
makes decisions for management. A high standard requires persistent
examination and care, to ensure that the resources and systems of the PCBU
are adequate to comply with the duty of care required by the PCBU. This also
requires ensuring that they are performing effectively. Where the officer relies
on the expertise of a manager or other person, that expertise must be verified

and the reliance must be reasonable.
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Clause 28 — Duties of workers

Clause 28 sets out the health and safety duties of workers. Workers have a
duty to take reasonable care for their own health and safety while at work and
also to take reasonable care so that their acts or omissions do not adversely
affect the health and safety of other persons at the workplace.

The duty of care, being subject to a consideration of what is reasonable, is
necessarily proportionate to the control a worker is able to exercise over his or
her work activities and work environment.

Paragraph 28(c) makes it clear that workers must comply so far as they are
able with any reasonable instruction that is given by the PCBU to allow the
PCBU to comply with the Bill and regulations.

Paragraph 28(d) provides that workers must also cooperate with any
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reasonable policy or procedure of the PCBU relating to health or safety at the
workplace that has been notified to workers.

Whether an instruction, policy or procedure is ‘reasonable’ will be a question of
fact in each case. It will depend on all relevant factors, including whether the
instruction, policy or procedure is lawful, whether it complies with the Bill and
regulations, whether it is clear and whether affected workers are able to

co-operate.
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Clause 29 — Duties of other persons at the workplace
Clause 29 sets out the health and safety duties applicable to all persons while
at a workplace, whether or not those persons have another duty under Part 2

of the Bill.

Similar to the duties of workers, all other persons at a workplace must take

This includes customers and visitors to a workplace.

reasonable care for their own safety at the workplace and take reasonable care
that their acts or omissions do not adversely affect the health and safety of
others at the workplace.

Other persons at a workplace must also comply, so far as they are reasonably
able to, with any reasonable instruction that is given by the PCBU to allow the
PCBU to comply with the Bill.
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Division 5 — Offences and penalties

This Division sets out the offences framework in relation to breaches of health
and safety duties under the Bill.

Contraventions of the Bill and regulations are generally criminal offences,
although a civil penalty regime applies in relation to right of entry under Part
7. This generally reflects the community’s view that any person who has a
work-related duty of care but does not observe it should be liable to a criminal
sanction for placing another person’s health and safety at risk. Such an
approach is also in line with international practice.

The Bill provides for three categories of offences against health and safety
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duties. Category 1 offences are for breach of health and safety duties that
involve reckless conduct and carry the highest maximum penalty under the
Bill.

Penalties under the Bill

There 1s a considerable disparity in the maximum fines and periods of
imprisonment that can be imposed under current Australian work health and
safety laws.

Penalties and the possibility of imprisonment in the most serious cases are a
key part of achieving and maintaining a credible level of deterrence to
complement other types of enforcement action, for example, the issuing of
inspector notices. The maximum penalties set in the Bill reflect the level of
seriousness of the offences and have been set at levels high enough to cover

the most egregious examples of offence.
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Clause 30 — Health and safety duty

Clause 31 — Reckless conduct—Category 1

Category 1 offences are offences involving recklessness. The highest penalties
under the Bill apply, including imprisonment for up to five years.

Category 1 offences involve reckless conduct that exposes an individual to a
risk of death or serious injury or serious illness without reasonable excuse.
The prosecution will be required to prove the fault element of recklessness in
addition to proving the physical elements of the offence.

Clause 32 — Failure to comply with health and safety duty—Category 2
Clause 33 — Failure to comply with health and safety duty—Category 3
Category 2 and 3 offences involve less culpability than Category 1 offences, as
there is no fault element.

In each offence a person is required to comply with a health and safety duty.

This is the first element of the offence.
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The second element of the offence is that the person commits an offence if the
person fails to comply with the health and safety duty.

Category 2 offences have a third element which provides that a person would
only commit an offence if the failure to comply with the work health and safety
duty exposed an individual to a risk of death or serious injury or serious
illness.

Offences without this third element would be prosecuted as Category 3
offences.

Burden of proof

The burden of proof (beyond reasonable doubt) rests entirely upon the
prosecution in matters relating to non-compliance with duties imposed by the
Act. This includes whether the defendant failed to do what was reasonably
practicable to protect the health and safety of the persons to whom the duty
was owed.

This reflects the generally accepted principle that in a criminal prosecution,
the onus of proof to the standard of beyond reasonable doubt normally rests on
the prosecution.

Clause 34 — Exceptions

Subclause 34(1) creates an exception for volunteers so that volunteers cannot
be prosecuted for a failure to comply with a health and safety duty, other than
as a worker or ‘other’ person at the workplace (see clauses 28 and 29).
Subclause 34(2) creates an exception for unincorporated associations.
Although unincorporated associations may be PCBUs for the purposes of the
Bill, their failure to comply with a duty or obligation under the Bill does not
constitute an offence and cannot attract a civil penalty. Instead, subclause
34(3) makes it clear that liability may rest with either an officer of the
unincorporated association (other than a volunteer) under clause 27 (subject

to the exception above), or a member of the association under clause 28 or 29.
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Part 3 — Incident notification

All Australian work health and safety laws currently require all workplace
deaths and certain workplace incidents, injuries and illnesses to be reported to
a relevant authority. Most laws also require workplace incident sites to be
preserved by the relevant person.

The primary purpose of incident notification is to enable the regulator to
investigate serious incidents and potential work health and safety
contraventions in a timely manner.

The duty to report incidents in clause 38 is linked to the duty to preserve an
incident site until an inspector arrives or otherwise directs so that evidence is
not compromised.

Clause 35 — What is a notifiable incident

Clause 35 defines the kinds of workplace incidents that must be notified to the
regulator and that also require the incident site to be preserved. A ‘notifiable
incident’ is an incident involving the death of a person, ‘serious injury or
illness’ of a person or a ‘dangerous incident’.

Clause 36 — What is a serious injury or illness

Clause 36 defines a ‘serious injury or illness’ as an injury or illness requiring a
person to have treatment of a kind specified in paragraphs (a)—(d), including:
immediate treatment as an in-patient in a hospital; immediate treatment for a
serious injury of a kind listed in paragraph (b); or medical treatment within 48
hours of exposure to a substance at a workplace. The regulations may
prescribe additional injuries or illnesses for this purpose, and may also
prescribe exceptions to the list in this clause.

The test is an objective one and it does not matter whether a person actually

received the treatment referred to in the provision. The test is whether the

injury or illness could reasonably be considered to warrant such treatment.
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Clause 37 — What is a dangerous incident

Clause 37 defines a ‘dangerous incident’ in relation to a workplace as one that
exposes a person to serious risk to their health or safety arising from an
immediate or imminent exposure to the matters listed in paragraphs 37(a)—().
These matters include an uncontrolled escape, spillage or leakage of a
substance, an uncontrolled implosion, explosion or fire and an uncontrolled
escape of gas or steam.

Clause 37 enables regulations to be made that add events to this list and also
exclude incidents from being dangerous incidents.

Clause 38 — Duty to notify of notifiable incidents

This clause specifies who must notify the regulator of a notifiable incident and
when and how this must be done.

Subclause 38(1) requires the PCBU to ensure that the regulator is notified
immediately after becoming aware that a ‘notifiable incident’ arising out of the
conduct of the business or undertaking has occurred. The requirement for
‘immediate’ notification would not however prevent a person from assisting an
injured person or taking steps that were essential to making the site safe or
from minimising the risk of a further notifiable incident (see subclause 39(3)).
Failure to notify is an offence.

Subclause 38(2) requires the notice to be given by the fastest possible means.
Subclause 38(3) requires the notice to be given by telephone or in writing. A
legislative note advises that written notice can be given by facsimile, email
and other electronic means.

Notification by telephone must include details requested by the regulator and
may require the person to notify the regulator in writing within 48 hours
(subclause 38(4)). If the person notifying the regulator is not required to

provide a written notice, the regulator must give the relevant PCBU details of
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the information received or an acknowledgement of receiving the notice
(subclause 38(6)).

Written notice must be in a form, or contain the details, approved by the
regulator (subclause 38(5)).

Subclause 38(7) requires the PCBU to keep a record of each notifiable incident
for five years from the date that notice is given to the regulator. Failure to do
so is an offence.

Clause 39 — Duty to preserve incident sites

Subclause 39(1) requires the person with management or control of a
workplace where a notifiable incident has occurred to take reasonable steps to
ensure that the incident site is preserved until an inspector arrives or until
such earlier time as directed by an inspector. Failure to do so is an offence.
Subclause 39(2) clarifies that this requirement may include preserving any
plant, substance, structure or thing associated with the incident.

Subclause 39(3) sets out the kinds of things that can still be done to ensure
work health and safety at the site, including assisting an injured person or
securing the site to make it safe.

Paragraph 39(3)(e) allows inspectors or the regulator to give directions about

the things that can be done.
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Part 4 — Authorisations

This Part establishes the offences framework for authorisations that will be
required under the model WHS Regulations (e.g. licences for high-risk work).
Authorisations such as licences, permits and registrations are a regulatory
tool to control activities that are of such high risk as to require demonstrated
competency or a specific standard of safety.

Authorisation systems place costs on duty holders as well as on regulators and
so the level of authorisation is intended to be proportionate to the risk, with a

defined and achievable safety benefit.
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Because authorisations are issued to control high risk activities, it is the Bill
rather than the regulations that includes the relevant offence provisions.
Clause 40 — Meaning of authorised

Clause 40 clarifies that the term ‘authorised’ means authorised by a licence,
permit, registration or other authority (however described) that is required by
regulation.

It is intended to capture all kinds of authorisations that are required:

before work can be carried out by a person (e.g. high-risk work)

for work to be carried out at a particular place (e.g. major hazard facility), or

before certain plant or substances can be used at a workplace.

It is not intended to cover notifications to the regulator that do not affect
whether work can be carried out lawfully. However the regulations could
require such notifications to be made outside the framework provided for
under this Part.

Clause 41 — Requirements for authorisation of workplaces

The regulations may require certain kinds of workplaces to be authorised (e.g.
major hazard facilities).

Clause 41 makes it an offence for a person to conduct a business or

undertaking at such a workplace, or allow a worker to carry out work at the

workplace, if the workplace is not authorised in accordance with the
regulations.
Clause 42 — Requirements for authorisation of plant or substance

The regulations may require certain kinds of plant or substances or their

design to be authorised (e.g. high risk plant).

Subclause 42(1) makes it an offence for a person to use such plant or a

substance if it i1s not authorised in accordance with the regulations. A PCBU

AEE ) AV EB T 572D ITEND Z e D, Bl 5EMBUE

Fl H‘LJ\

EEHTDHRAITIEIRIERTH D,
40 % '_ZFWLA 7@.@ IH&
540 L, [FFR IS iz) &) HEEDS, BN K- TR S D mFF, 7T,

BESUIMOMER (72720, HESHTWD H!)
BT 5 & APEIC LTV D,

ZhUE, BEREND TR TCOFBEDOTRAILE DL 2 ER LTS, DE D,
HHFIZ X > TEEMTZDEIC B2, @YU A7) BRIOSGHT CERITS
NAHIEEIZOWT Bl 2IE, EEARBERAER M) . UIEESL T, FEDT 7

> b (SISETU) « &&fi) MIIWEIMERH T DRI,

L:c]:/)fu mujéﬂf;_ & 7’5_)

bl 7

ZhUE, AIEMINTHEEZIT) 2 LN TE 2008 ) I EE KT S 70 WHIHY &

~ORTHZNRETHZEZRBKT 25O TIE RN, LALRBL, ZibD

ﬁ%ﬁ\%®i5&EH&%:®%®T?ﬁﬁéh1wéﬂﬁéwﬂﬁﬁéﬁé
INCHERTHZENTEL LD TH D,

M%—ﬁ¥%®4WT®E*

BANT, FrEOFEHOEEY (B2 1X, EERERAE

REZEEFRTE D,

AL RIT b LOHEOMEESDHANCES U TR STV ZRWEEIT, F53E
MITFEEFEETDOL I BRERGTIITT LI 2HLFICONVTERKE LTY

Do

%) MEFEFR SIS

FA254—7 T b (BERR) XIXWE ORI EM:

BENL, FEOREEHO 77 b (faak - 5%0f) . WEXIIZI 6 ORI BT &
NHZENERINDZENRDH D FIZIX, BREOENTZ > b sk - 5%0i#) ) o
424 (1) 1. b LBHANC LR > THHFATSNTWARWES, 20X 57
77 b Mk - 3 UIMBEAERT2 2%, HOFITOVTERKE LT
W5, PCBUZ, & Lb PCBUNAREARMHTHS ZLHH> TN &2

74




would ‘allow’ a worker to use plant or substances in this situation if the PCBU

did not take steps to prevent what they knew to be unauthorised use.

Subclause 42(2) makes it an offence for a PCBU to direct or allow a worker to
use such plant or a substance if it is not authorised in accordance with the
regulations.

The term ‘allowed’ is not defined but is intended to capture situations where a
worker has not been expressly directed or requested to use the relevant plant
or substance, but must do so in order to meet the PCBU’s requirements (e.g. to

carry out a particular task).

Clause 43 — Requirements for authorisation of work

The regulations may require certain work, or classes of work, to be carried out
only by or on behalf of a person who is authorised.

Subclause 43(1) makes it an offence for a person to carry out such work at a
workplace if the appropriate authorisations are not in place as required under
the regulations.

Subclause 43(2) makes it an offence for a PCBU to direct or allow a worker to
carry out such work if the appropriate authorisations are not in place under

the regulations.

Clause 44 — Requirements for prescribed qualifications or experience

The regulations may require certain kinds of work, or classes of work, to be
carried out only by or under the supervision of a person who is appropriately
qualified or experienced.

Subclause 44(1) makes it an offence for a person to carry out work at a
workplace if these requirements are not met under the regulations.

Subclause 44(2) makes it an offence for a PCBU to direct or allow a worker to
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carry out work at a workplace if the relevant requirements are not met under

the regulations.

Clause 45 — Requirement to comply with conditions of authorisation®
Clause 45 makes it an offence for a person to contravene any conditions

attaching to an authorisation.
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Services by need

Families

Young people

Older people

Rural people

Aboriginal people

People with a disability

Job seekers and trainees
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Small business

Living in NSW

Moving to NSW

Services by topic

Business and Industry

Community Support

Culture & Recreation

Education

Emergency Services & Safety

Employment

Environment

Health & Wellbeing

Housing & Property

NSW Government
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Rights, Crime and Law

Tax

Transport & Motoring

&Iz, Employment (https:/www.nsw.gov.au/services/services-by-topic/employment ) (27 27t X35 L, WROEBIZET HIERBPELND,

Finding a job
JobsNSW(external link)
Apprenticeships and traineeships for individuals(external link)
Vocational training(external link)
Smart and skilled(external link)
Working for NSW(external link)
Job guide(external link)
Labour market information portal(external link)

Finding a job in the public sector(external link)

Award pay rates
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<iframe src="//www.googletagmanager.com/ns.html?id=GTM-M92VP3" height="0" width="0" style="display:none;visibility:hidden"></iframe>
NSW Government SafeWork NSW Menu

) Select language V.

. News
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. About us
. Contact us

merhaba &4f PérshéndetjePozdravljenimerhaba #4

Open search

Submi
Enter keywords Keywords ﬂ

. Home

. Health & safety
o Featured Full circle
o kv i

Watch Nigel Smith return to his workplace 22 years after he lost his leg in a tragic accident.

Learn more

o Report an incident or injury
. Notifying us
. Register of injuries
o Manage workplace safety
. Simple safety
. Managing safety
. Information, training and instruction
. First aid
. Personal protective equipment
. Workplace facilities
. Emergency plans
o How we can help
. Get healthy at work service
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] Mentoring program

. Online safety webinars
. Paralympian speakers
. Free manual tasks workshops
. Safety advisory visits
. SafeWork Awards
. Research
. More...
Safety topics: A-Z
. Alcohol and other drugs
. Amusement devices
. Asbestos
. At risk workers
. Bullying
. Confined spaces
. Employers and HSRs
. Excavation work
. Falls
. Forklifts
. Formwork
. Hazardous chemicals
. Ladders
. Lifts, escalators and moving walkways
. Mobile communication devices
. Nail guns
. Notify incidents
. Quad bikes
. Sedentary work

81




Shipping containers

Tower cranes

Tree work (arboriculture)

More...

Safety representation

Consultation

Health and safety representatives

Safety committees

Safety complaints

Site entry permits

Resolving issues

Industry safety

Construction work

Demolition

Electrical and power

Exposure to chemicals in nail salons

Farming
Glass and glazing
Hospitality

House construction

Plant nurseries

Road freight transport

Timber and wood

. Licences & registrations
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gl MATIOMNAL LICENCE TOD
workCowsr  PERFORM HIGH RISK WORK

Lis wrmis Fduy mOR:

o Featured ewime o
You should regularly check licences to ensure they are still valid.

Learn more

NEW SOUTH WALES

Check a licence

o Licences
. Asbestos licences
. White cards (CIC)
. High risk work licences
. Demolition licences
. Explosives and fireworks licences
. Traffic controller training
. Pest management or fumigation
. Check a licence
. Evidence of identity
o Notifications
. Asbestos notifications
. Blasting notifications
. Carcinogenic substances notification
. Hazardous chemicals notifications
. Fireworks displays notifications
. Lead notifications
. Demolition notifications
o Plant registrations
. Plant item registration
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] Plant design registration

. Cancelling plant registration
o Registered training organisations (RTOs)
. Asbestos removal and assessor training RTOs
. General construction induction RTOs
. High risk work RTOs
. HSR training providers
. Law & policy

Five steps to due diligence
To exercise due diligence, directors and officers should follow these steps.

Learn more

o Legislation and codes
. Codes of practice
. Work health and safety legislation
. Explosives Act
. Rural Workers Accommodation Act
o Employer and business obligations
. Definitions of PCBUs and workers
. Duty of care and duty to consult
. Reasonably practicable
. Management or control of workplaces
. Return to work programs
. Directors and officers
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] Due diligence

. Strata title body corporate
o Worker and visitor obligations
. Worker obligations
. Visitor obligations
o Compliance and enforcement
. Prosecutions
. Improvement, prohibition and penalty notices
. Enforceable undertakings
. Deed of agreement
. Contact our Legal Services
o Volunteering
. Volunteering accordians
. Roadmap
. Safety starts with you
.
L. Home
Sitemap
. Health & safety
o Report an incident or injury
. Notifying us
. Register of injuries
o Manage workplace safety
. Simple safety
. Managing safety
. Information, training and instruction
. First aid
. Personal protective equipment
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] Workplace facilities

. Emergency plans
o How we can help
. Get healthy at work service
. Mentoring program
. Online safety webinars
. Paralympian speakers

= John Marshall — police force: motorbike accident

» Scott Reardon — farming: tractor accident

= Kahi Puru — transport and warehousing: forklift/truck accident

= Nigel Smith — metal manufacturing: plant machinery accident

» Liesl Tesch — teacher: cycling accident
* Ben Houlison — mining: heavy machinery accident

= Grant Mizens — car accident

= Brett Stibners — electrical apprentice: fatigue related vehicle accident

* Joany Badenhorst — farming: tractor accident

] Free manual tasks workshops
] Safety advisory visits
] SafeWork Awards

= SafeWork awards 2014 winners

= 2014 winners

. Research
o Safety topics: A-Z
. Alcohol and other drugs
. Amusement devices
. Asbestos

= Asbestos in your home
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Asbestos at work

Asbestos 1n imported goods

Find a licensed asbestos removalist

Naturally occurring asbestos

= Naturally occurring asbestos publications

= Accordion

Asbestos health risks

Asbestos resources and networks

Asbestos training
Heads of Asbestos Coordination Authorities (HACA)

Asbestos plan for NSW

Local councils and asbestos

Loose fill asbestos investigation (Mr Fluffy)

At risk workers

translations acc folder for d listing

=  QOther languages:

Bullying
Workplace bullying

Bullying - know who to contact

Workplace bullying response - service standards

Confined spaces
Employers and HSRs

Excavation work
Falls
Forklifts

Formwork

Accordians

=  Safe work method statements
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= Safety videos

= Industry action plan

= Formwork Industry Safety Network

Hazardous chemicals

= For manufacturers and importers accordion

= Tell your customers about it

= Disclose information for emergencies

= Pack and label it properly

= For suppliers accordion

» There's an age limit
» Check packing and labelling

=  Give up-to-date safety information

=  Supplying prohibited goods

= Transporting hazardous chemicals

= General requirements accordion

= Check labels and clean containers

= (Obtain and provide safety information

= Keep a register

= Keep a manifest

* Notify us
* Display placards and signs
» Prevent contamination of personal items

= Keep chemicals stable

= Manage spills and leaks

=  Avoid damage to chemicals

= Install appropriate fire protection

= Have emergency equipment and plans

= JIssue safety equipment
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» Have proper storage and handling systems
= Check your workers’ health

=  Supervise your workers

= Using prohibited carcinogens and chemicals

» Managing pipelines

= Legislation and codes

Airborne contaminants
Chemicals and the GHS

Explosives and fireworks

Farm chemicals

Flammable substances

Glyphosates and organophosates

Hazardous atmospheres
Lead work
Major hazard facilities
= MHF Accordians
Ladders
Lifts, escalators and moving walkways
Related Links

Emergency telecommunication systems and the nbn network

= NBN emergency telecomms accordians

Mobile communication devices

Nail guns
Notify incidents

Quad bikes

Quad bike safety improvement program FAQs

Sedentary work

Shipping containers
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o

o

] Tower cranes

= Tower cranes - accordians

] Tree work (arboriculture)

= AvoidInjury.jpg

= Tree work accordions

] More...

Safety representation

] Consultation

= Other consultation arrangements

] Health and safety representatives

= Work groups

= Electing a health and safety representative

» Health and safety representative training

= Provisional improvement notices

] Safety committees
] Safety complaints
] Site entry permits

* Entry permit holder training

] Resolving issues

Industry safety

] Construction work

= General requirements accordians

] Demolition

] Electrical and power

= Electrical work

= Electrical inspection and testing

= Energised electrical equipment

= Power lines
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= Residual current devices

. Exposure to chemicals in nail salons
. Farming

. Glass and glazing

. Hospitality

= Hospitality examples accordion

=  Arm crushed
= Electrocution

=  Chemical burns

= Headaches and hearing loss

. House construction

= Hazardous and heavy lifting

= Falls through voids

= Housing industry site safety pack

= Injury recovery and return to work

= Mentoring program

* Planning and scheduling
* Sun exposure

] Plant nurseries

» free help
=  Workshops
» Advisory visits
= $500 rebates
* Online webinars
*  YouTube videos
. Road freight transport

] Timber and wood

Licences & registrations
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Licences

] Asbestos licences
] White cards (CIC)
] High risk work licences

= Must do's accordion

=  Get alicence
= Find a trainer

= Direct supervision and evidence of licences

= Types of licences

= Crane licences

* Dogging, rigging and scaffolding licences

= Forklift licences

= Hoist licences
= Pressure equipment licences
= Related Links

= Reach stacker licences

] Demolition licences

] Explosives and fireworks licences

» Security clearance for handling explosives

= Blasting explosives user licence

= Import and export of explosives

= Manufacture explosives

= Store explosives

= Supply explosives

= Transporting explosives

= Fireworks

= Security sensitive dangerous substances

] Traffic controller training
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] Pest management or fumigation

. Check a licence
. Evidence of identity
o Notifications
. Asbestos notifications
. Blasting notifications
. Carcinogenic substances notification
. Hazardous chemicals notifications
. Fireworks displays notifications
. Lead notifications
. Demolition notifications
o Plant registrations
. Plant item registration
. Plant design registration
. Cancelling plant registration
o Registered training organisations (RTOs)
. Asbestos removal and assessor training RTOs
. General construction induction RTOs
. High risk work RTOs
. HSR training providers
Law & policy
o Legislation and codes
. Codes of practice

= Pre-WHS legislation codes of practice
] Work health and safety legislation

= WHS legislation accordions

] Explosives Act
] Rural Workers Accommodation Act
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o

Employer and business obligations

Definitions of PCBUs and workers

Duty of care and duty to consult

Reasonably practicable

Management or control of workplaces

Return to work programs

Directors and officers

Due diligence
Strata title body corporate

Worker and visitor obligations

Worker obligations

Visitor obligations

Compliance and enforcement

Prosecutions

Improvement, prohibition and penalty notices

Enforceable undertakings
Shamrock Electrical Pty Ltd

BC Sands Pty Limited

SITA Australia Pty Litd

Dalkia Technical Services Pty L.td

St Charbels College

Terex Australia Pty Litd

Hume Doors & Timber (Aust) Pty Ltd
Norco Co-operative Limited

AGT Foods Australia Pty Litd
Brookfield Multiplex Constructions Pty Limited
Caltex Australia Petroleum Pty L.td
ISIS Group Australia Pty L.td
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Sitemap

= Cape Cod Australia Pty Ltd
= Qakville Produce Pty Ltd
» Proway Livestock Equipment Pty Ltd (Proway)

* Origin Energy Limited
= Qakville Produce Pty Ltd

» Proway Livestock Equipment Pty Ltd (Proway)
= David Richards and Scott Facey

» Health Administration Corporation
= Northern Sydney Local Health District

= Boom Logistics Limited
= Wood Group PSN Australia Pty Ltd

* Sundance Racking Pty Litd
= William John Seery

» Bowling Centres Australia Pty Limited
= Seeley International Pty Limited

»= CSR Martini Pty Limited

» Primo Moraitis Fresh Pty Limited

= Offset Alpine Printing Pty Limited

. Deed of agreement

. Contact our Legal Services
o Volunteering

. Volunteering accordians
Contact
o Phone: 13 10 50
o Email: contact@safework.nsw.gov.au
o Online form
Publications
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o SafeWork Wrap

o If you get injured at work poster
o Order a publication
o Popular forms
o Subscribe to the SafeWork Wrap
o Request an advisory visit
o Replace a licence
. Related sites
o SIRA (workers compensation)
o Safework Awards
o TestSafe
o Get healthy at work
. NSW.gov.au
. Ministerial media releases
. Terms
. Accessibility
. Sitemap
. Privacy
. Copyright
. Disclaimer

A division of the Department of Finance, Services and Innovation
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Work Health and Safety Act 2011 No 10

http://lwww.legislation.nsw.gov.au/#/view/act/2011/10

Work Health and Safety Regulation 2011

http://www.legislation.nsw.gov.au/#t/view/regulation/2011/674

Codes of practice(GRiE : St HEHI])
WHS codes of practice available are:

e Abrasive blasting

e Confined spaces

e Construction work

¢ Demolition work

e Excavation work

e First aid in the workplace

e Hazardous manual tasks

e How to manage and control asbestos in the workplace

e How to manage work health and safety risks

e How to safely remove asbestos

e Labelling of workplace hazardous chemicals (Exemptions

apply. Please click here for details.)

e Managing electrical risks in the workplace

e Managing noise and preventing hearing loss at work

e Managing risks of hazardous chemicals in the workplace

(Exemptions apply. Please click here for details.)

http://[www.safework.nsw.gov.au/law-and-policy/legislation-and-codes/codes-of-practice
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e Managing risks when new or inexperienced riders or handlers

interact with horses in the workplace

e Managing the risk of falls at workplace

e Managing the risks of plant in the workplace

e Managing the work environment and facilities

e Preparation of safety data sheets for hazardous chemicals

(Exemptions apply. Please click here for details.)

e Preventing falls in housing construction

e Safe design of structures

e Spray painting and powder coating

e Welding processes

e Work health and safety consultation, coordination and

cooperation

Explosives Act 2003 No 39

http://www.legislation.nsw.gov.au/#/view/act/2003/39
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