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jurisdictions (that is, the Commonwealth, states and territories). However, the
model WHS laws do not apply in a jurisdiction unless the jurisdiction has
separately taken action to implement the model WHS laws as their own WHS
laws.
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WHS laws in your jurisdiction
The Commonwealth, states and territories are responsible for implementing,

regulating and enforcing WHS laws in their jurisdictions.

The model WHS laws have been implemented in all jurisdictions except
Victoria and Western Australia; Western Australia is currently consulting on

options to implement elements of the model WHS laws.

In the jurisdictions where the model WHS laws have been implemented, each
state and territory is expected to make variations to ensure the laws operate
effectively in their jurisdictions. In some instances, states and territories have
also made more substantial variations. This is why it is important to make

sure you always consider the WHS laws that apply in your state or territory.
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Amendments to the model WHS laws

The model WHS laws are amended from time to time. Amendments to the
model WHS laws do not automatically apply in a jurisdiction. For an
amendment to the model WHS Act apply in a jurisdiction, it must be passed
by the Parliament of the jurisdiction and subsequently enacted. For an
amendment to the model WHS Regulations to apply in a jurisdiction, it must

be made by the person who makes regulations for that jurisdiction.

You can seek advice from the jurisdictional WHS regulator about whether
amendments to the model WHS laws have been implemented in that

jurisdiction.
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Information about jurisdictional WHS regulators, their WHS laws and who to

contact is listed below.
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WHS laws in your jurisdiction

SafeWork NSW
NSW WHS laws
NSW contacts

Workplace Health and Safety Queensland
QLD WHS laws

QLD contacts

WorkSafe Victoria
Vic WHS laws
Vic contacts

WorkSafe ACT
ACT WHS laws
ACT contacts

SafeWork SA
SA WHS laws
SA contacts

NT WorkSafe
NT WHS laws
NT contacts
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WorkSafe WA
WA WHS laws
WA contacts

WorkSafe Tasmania
Tas WHS laws
Tas contacts

Comcare
Commonwealth WHS Laws

Commonwealth and national contacts

The development of model WHS Laws

Early attempts to achieve harmonisation

The benefits of a consistent approach to WHS was recognised in the mid-1980s
and led to the National Standards and National Codes of Practice being
developed in a number of key subject areas. This early work was carried out
by the NOHSC—a tripartite body including representatives from
Commonwealth, state and territory OHS regulators, along with industry and

unions.

The National Standards did not have legal status and were not enforceable
unless a jurisdiction adopted them into their OHS regulations. This led to
significant differences nationwide regarding which protocols were adopted,

how jurisdictions drafted and applied them, and whether they were adopted
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as a code of practice or regulation.

Despite these difficulties, significant improvements in consistency were
achieved in the areas of hazardous chemicals, occupational licensing and

noise.

A new process and national commitment

At the WRMC meeting on 1 February 2008, Ministers agreed model legislation
was the most effective way to achieve harmonisation of WHS laws.

In July 2008, COAG signed the IGA that sets out the principles and processes for
cooperation between the Commonwealth, states and territories to implement
model legislation.

This was the first time all jurisdictions had made a formal commitment to
harmonise WHS laws in Australia within a set timeframe. It included the
development and implementation of a complete and fully integrated package that
consisted of a model Act, supported by model Regulations, model Codes of
Practice and a National Compliance and Enforcement Policy.

The IGA also set out the consultation processes for developing the model WHS
laws, including that we release an exposure draft bill and a Regulation Impact
Statement for public comment. The Regulation Impact Statements were
prepared in accordance with the Council of Australian Governments (COAG)
best practice regulation guidelines for Ministerial Councils and National
Standard Setting Bodies.
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National OHS review
The National Review into Model Occupational Health and Safety Laws was

conducted to make recommendations on the optimal structure and content of a
model OHS Act that was capable of being adopted in all jurisdictions

The national OHS review was carried out by a panel of three independent experts
that undertook extensive public consultation with regulators, union and employer
organisations, industry representatives, legal professionals, academics and health
and safety professionals.

The panel made 232 recommendations in two reports and in May 2009 the
WRMC set policy parameters for developing a model Act based on these
recommendations.

o National review into model occupational health and safety laws first report

o National review into model occupational health and safety laws second
report

e Communiqué from the WRMC

To drive the development and implementation of model WHS laws, the IGA also
required the formation of an independent body, Safe Work Australia.

Model WHS Act

We released a draft model WHS Act for public comment in September 2009. A
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total of 480 submissions were received, which resulted in a number of
amendments to the draft. A revised model WHS Act was endorsed by Ministers
on 11 December 2009 and Ministers authorised us to make any further technical
and drafting amendments to ensure its workability.

On 29 April 2010, SWA Members endorsed the amendments to the model WHS
Act and a final version was published on our website. This was accompanied by a
Regulation Impact Statement on the draft model WHS Act.

Model WHS Regulations and Codes of Practice

Under the IGA, the process for developing the model WHS Regulations
required us to consider areas that are the subject of existing regulations.
Unless matters were already regulated in a majority of the jurisdictions, they

were not included in the model WHS Regulations.

The draft model WHS Regulations and an initial tranche of draft model Codes
of Practice were released for public comment in December 2010, with a total of
1,343 submissions received. A second tranche of draft model Codes of Practice

was released for comment in September 2011.

The final agreed model WHS Regulations were published on our website on 4
November 2011 and 23 model Codes of Practice were published between
December 2011 and July 2012.

The Regulation Impact Statement on the model WHS Regulations and Codes of
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Practice was also released on our website. M CABI SV E LT,
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In 2011, Safe Work Australia developed a single set of WHS laws to be implemented
across Australia. These are known as ‘model’ laws. For the model WHS laws to become
legally binding, the Commonwealth, states and territories must separately implement them

as their own laws.

We are responsible for maintaining the model WHS laws, but we don’t regulate or enforce

them.
The model WHS laws include:

e the model WHS Act
e the model WHS Regulations
e model Codes of Practice.

These elements are supported by the National compliance and enforcement
policy, which sets out principles of how WHS regulators monitor and enforce

compliance with their jurisdictions’ WHS laws.

WHS regulators in the Commonwealth and in each state and territory are
responsible for regulating and enforcing the laws in their jurisdictions. The
model WHS laws have been implemented in the Australian Capital Territory,
New South Wales, the Northern Territory, Queensland, South Australia,

Tasmania and the Commonwealth. Some jurisdictions have made minor
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variations to make sure the legislation is consistent with their relevant

drafting protocols and other laws and processes.

For information on the operation of WHS laws in your jurisdiction, please see

the laws in your state or contact your WHS regulator
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Model WHS Act ETNEBEEREE,

The model WHS Act forms the basis of the WHS Acts that have been

implemented in most jurisdictions across Australia.

The main object of the Act is to provide for a balanced and nationally consistent

framework to secure the health and safety of workers and workplaces.
It does this by:

* protecting workers and other persons from harm by requiring duty holders
to eliminate or minimise risk

= providing for fair and effective representation, consultation and
cooperation

* encouraging unions and employer organisations to take a constructive role
in promoting improvements in WHS practices

= promoting the provision of advice, information, education and training for
WHS

= gsecuring compliance with the Act through effective and appropriate
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compliance and enforcement measures

* ensuring appropriate scrutiny and review of actions taken by persons with

powers or functions under the Act
= providing a framework for continuous improvement
*  maintaining and strengthening national harmonisation of WHS laws and

facilitating a consistent national approach to WHS.

We have published some additional documents that complement the model

WHS Act:

Explanatory Memorandum

The Explanatory Memorandum to the model WHS Act explains how the Act

operates.
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Guide to the model WHS Act

The Guide to the model WHS Act provides an overview of the Act and will help
you understand health and safety duties at work.

Interpretive guidelines

The interpretive guidelines are a formal statement on how WHS regulators believe
key concepts in the model WHS Act operate, and indicate how the laws will be
enforced. We have published four interpretive guidelines:

» The meaning of ‘person conducting a business or undertaking’
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» The health and safety duty of an officer under section 27

= The meaning of ‘reasonably practicable’

= Discriminatory, coercive or misleading conduct
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o GERIAY. BRHIR IR 2 <ATR

Model WHS Regulations

The model WHS Regulations set out detailed requirements to support the duties in
the model WHS Act. They also prescribe procedural or administrative requirements

to support the model WHS Act (for example requiring licences for specific
activities and keeping records).

We have published some additional documents that complement the model
WHS Regulations.

Explanatory Statement to the model WHS Regulations

The Explanatory Statement to the model WHS Regulations explains how the model

WHS Regulations operate.

Guide to the model WHS Regulations

The Guide to the model WHS Regulations provides a broad overview of the model
WHS Regulations.

Model Codes of Practice

Model Codes of Practice are practical guides to achieving the standards of health
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and safety required under the model WHS Act and Regulations.

To have legal effect in a jurisdiction, a model Code of Practice must be approved
as a code of practice there. To determine if a model Code of Practice has been
approved in a particular jurisdiction, check with your local WHS regulator.

An approved code of practice applies to anyone who has a duty of care in the
circumstances described in the code. In most cases, following an approved code
of practice would achieve compliance with the health and safety duties in a

jurisdiction’s WHS Act and Regulations.

Like regulations, codes of practice deal with particular issues and do not cover
all hazards or risks that may arise. Health and safety duties require you to
consider all risks associated with work, not only those risks that regulations

and codes of practice exist for.

While approved codes of practice are not law, they are admissible in court
proceedings. Courts may regard an approved code of practice as evidence of
what is known about a hazard, risk or control and may rely on the relevant code

to determine what is reasonably practicable in the circumstances.

Review of the model WHS laws
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Ministers responsible for WHS have agreed to review the model WHS laws in

2018. The review of the model WHS laws is currently underway.

National compliance and enforcement policy

WHS Ministers have agreed to the National compliance and enforcement policy to
support the model WHS laws by ensuring a nationally consistent approach to
compliance and enforcement.

The policy sets out the aims of compliance and enforcement as well as the
principles underpinning the approach WHS regulators will take to monitoring and
enforcing compliance with WHS laws.

The National compliance and enforcement policy was endorsed by
our Members on 29 July 2011 and by the Workplace Relations Ministers’ Council
on 10 August 2011.

Harmonising WHS laws

Harmonisation of WHS laws was part of the Council of Australian Governments’
(COAG) National Reform Agenda that aimed to reduce regulatory burden and
create a seamless national economy. The formal harmonisation process started with
the establishment of the Intergovernmental agreement for requlatory and

operational reform in occupational health and safety in July 2008.

The objectives of harmonising WHS laws through a model framework include:

= protect the health and safety of workers
= improve safety outcomes in workplace
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= reduce compliance costs for business
= improve efficiency for regulatory agencies.

Further advice

We are responsible for maintaining the model WHS laws. We cannot advise you
about WHS laws in your jurisdiction. If you need help, please contact your local
WHS regulator.
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Contact options

SafeWork NSW

View more NSW contacts
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Workplace Health and Safety Queensland

View more QLD contacts

-

WorkSafe Victoria

View more Vic contacts

WorkSafe ACT

View more ACT contacts

w
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SafeWork SA

View more SA contacts

NT WorkSafe

View more NT contacts

WorkSafe WA

View more WA contacts

4
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WorkSafe Tasmania

View more Tas contacts

i

v

Comcare

View more commonwealth and national contacts
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Model Work Health and Safety Act

The model Work Health and Safety (WHS) Act has been amended since its
publication in 2011, including a number of substantial amendments agreed to in
2014 and 2015. The current version, dated 21 March 2016, incorporates all those
amendments.

Amendments to the model WHS laws do not automatically apply in a
jurisdiction. For the model WHS Act, including any amendments, to have effect
in a jurisdiction, it must be passed by the Parliament of a jurisdiction and
subsequently enacted. For information on the WHS laws in your jurisdiction,
please refer to the law in your state
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Related information

Guide to the model WHS Act

Explanatory Memorandum to the model WHS Act

Model Work Health and Safety Act - amendments
Interpretive Guidelines to the model WHS Act

Transitional Principles for implementing the model WHS Act
Implementation of laws in your state
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44 Requirements for prescribed qualifications or experience

45 Requirement to comply with conditions of authorisation
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62 Eligibility to vote

63 When election not required

64 Term of office of health and safety representative
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66 Immunity of health and safety representatives
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Division 6 Right to cease or direct cessation of unsafe work

83 Definition of cease work under this Division

84 Right of worker to cease unsafe work

85 Health and safety representative may direct that unsafe work
cease
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Division 1 Prohibition of discriminatory, coercive or misleading
conduct

104 Prohibition of discriminatory conduct

105 What is discriminatory conduct

106 What is a prohibited reason

107 Prohibition of requesting, instructing, inducing, encouraging,

authorising or assisting discriminatory conduct

108 Prohibition of coercion or inducement

109 Misrepresentation

Division 2 Criminal proceedings in relation to discriminatory conduct
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111 Order for compensation or reinstatement

Division 3 Civil proceedings in relation to discriminatory or coercive
conduct

112 Civil proceedings in relation to engaging in or inducing
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113 Procedure for civil actions for discriminatory conduct
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120 Entry to inspect employee records or information held by
another person

Division 3 Entry to consult and advise workers

121 Entry to consult and advise workers

122 Notice of entry 98

Division 4 Requirements for WHS entry permit holders
123 Contravening WHS entry permit conditions

124 WHS entry permit holder must also hold permit under other
law

125 WHS entry permit to be available for inspection

126 When right may be exercised

127 Where the right may be exercised

128 Work health and safety requirements

129 Residential premises

130 WHS entry permit holder not required to disclose names
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133 Eligibility criteria
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137 Expiry of WHS entry permit
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140 Determination of application
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Division 6 Dealing with disputes

141 Application for assistance of inspector to resolve dispute

142 Authorising authority may deal with a dispute about a right
of entry under this Act

143 Contravening order made to deal with dispute

Division 7 Prohibitions
144 Person must not refuse or delay entry of WHS entry permit holder
145 Person must not hinder or obstruct WHS entry permit holder

146 WHS entry permit holder must not delay, hinder or obstruct
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147 Misrepresentations about things authorised by this Part
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Division 8 General
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153 Powers of regulator
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159 Suspension and ending of appointment of inspectors
Division 2 Functions and powers of inspectors
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162 Inspectors subject to regulator's directions

Division 3 Powers relating to entry

Subdivision 1  General powers of entry

163 Powers of entry
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166 Persons assisting inspectors
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176 Inspector's power to seize dangerous workplaces and things
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179 Forfeiture of seized things
180 Return of seized things
181 Access to seized things

Division 4 Damage and compensation
182 Damage etc. to be minimised

183 Inspector to give notice of damage
184 Compensation

Division 5 Other matters
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188 Offence to hinder or obstruct inspector
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190 Offence to assault, threaten or intimidate inspector

Part 10 Enforcement measures
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200 Compliance with non-disturbance notice

201 Issue of subsequent notices

Division 4 General requirements applying to notices
202 Application of Division

203 Notice to be in writing

204 Directions in notices
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206 Changes to notice by inspector

207 Regulator may vary or cancel notice

208 Formal irregularities or defects in notice
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Division 1 Reviewable decisions

223 Which decisions are reviewable

Division 2 Internal review

224 Application for internal review

225 Internal reviewer

226 Decision of internal reviewer

227 Decision on internal review

228 Stays of reviewable decisions on internal review
Division 3 External review

229 Application for external review

Part 13 Legal proceedings

Division 1 General matters
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243 Infringement notices

Division 4 Offences by bodies corporate

244 Imputing conduct to bodies corporate

Division 5 The Crown

245 Offences and the Crown

246 WHS civil penalty provisions and the Crown
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248 Responsible agency for the Crown

Division 6 Public authorities
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254 When is a provision a WHS civil penalty provision

255 Proceedings for contravention of WHS civil penalty provision
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contravention

257 Contravening a civil penalty provision is not an offence

258 Civil proceeding rules and procedure to apply

259 Proceeding for a contravention of a WHS civil penalty
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266

penalty provision not admissible in criminal proceedings

Criminal proceedings after civil proceedings

Evidence given in proceedings for contravention of WHS civil

Division 8 Civil liability not affected by this Act
267 Civil liability not affected by this Act

Part 14 General

Division 1 General provisions

268 Offence to give false or misleading information
269 Act does not affect legal professional privilege
270 Immunity from liability

271 Confidentiality of information

272 No contracting out

273 Person not to levy workers

Division 2 Codes of practice

274 Approved codes of practice

275 Use of codes of practice in proceedings
Division 3 Regulation-making powers

276 Regulation-making powers

Schedule 1—Application of Act to dangerous goods and high risk plant

Schedule 2—The regulator and local tripartite consultation arrangements

and other local arrangements

Schedule 3—Regulation-making powers
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3 Plant, substances or structures
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4 Protection and welfare of workers
5 Hazards and risks

6 Records and notices

7 Authorisations

8 Work groups

9 Health and safety committees
representatives

10 Issue resolution

11 WHS entry permits

12 Identity cards

13 Forfeiture

14 Review of decisions
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V—3—3 Model Work Health and Safety Bill & Work Health and Safety Act 2011 No 10 of the State Government of New South Wales &
D, TNENOLRED HROHEH OFE

(ERHERETE)

1 Zo&kEHE., Model Work Health and Safety Bill (4— A k7 U 7B O &7 /L3l A 22 21k%%, LTS ERET V9t eibsE) L nwnEd,)
& Work Health and Safety Act 2011 No 10 of the State Government of New South Wales (= = —1 7 2 &7 = )L XN EURF D Sl A= 22 41k 2011 F1EMHES 10 &,
LITHIZ INSW k) EBSFRL 97, BT (201948 J]) THAT SN CEHAL)ED, TNENOLED BIROEH OB 2iT-728 D TY, Z 2T,
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3 WOBIFK 2 TiX, Ml NEHET VIR ELZSER) OFHOSHORRE, AMTIE INSWIE] OFHOSHMOHREZRLTWET, ZOHE, A
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® Model Work Health and Safety Bill : https://www.safeworkaustralia.gov.au/doc/model-work-health-and-safety-act

® Work Health and Safety Act 2011 No 10 of the State Government of New South Wales

https://www.legislation.nsw.gov.au/#/view/act/2011/10/whole#%2Fpart14%2Fdivl %2Fsec271a
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Work Health and Safety Act 2011 No 10 of the State Government of New
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4 Definitions 4A (Repealed)
Subdivision 2 Other important terms
12 Scope 12 Scope

12A Offences are offences of strict liability

34 Exception

34 Exception

34A police responses to active armed offender incidents

76 Constitution of committee

76 Constitution of committee

76 A Special provision for coal mines

Part 7 Workplace entry by WHS entry permit holders

Part 7 Workplace entry by WHS entry permit holders
Note

(ZOBEEOMERRETE 1191, REFETT,)

119 Notice of entry

156 Appointment of inspectors

156 Appointment of inspectors
156A (Repealed)

162 Inspectors subject to regulator's directions

162 Inspectors subject to regulator’s directions
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162A (Repealed)

66 Persons assisting inspectors

Division 1 General matters

166 Persons assisting inspectors
166A (Repealed)

Division 1 General matters
229A (Repealed)

229B Procedure for offences

271 Confidentiality of information

271 Confidentiality of information

271A Information sharing between regulators

276 Regulation-making powers

276 Regulation-making powers
Division 3A Miscellaneous
276A (Repealed)

276B Review of Act

276C (Repealed)

Schedule 1—Application of Act to dangerous goods and high risk plant

Schedule 2—The regulator and local tripartite consultation arrangements
and other local arrangements

Schedule 3—Regulation-making powers

Duties

Incidents

Plant, substances or structures

Protection and welfare of workers

Hazards and risks

Records and notices

Authorisations

Work groups

© ® I O Ul A W N H

Health and safety committees and health and safety
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representatives

10
11
12
13
14

Issue resolution
WHS entry permits
Identity cards
Forfeiture

Review of decisions

APPENDIX—dJurisdictional Notes

Schedule 4 Savings, transitional and other provisions
Schedule 5 (Repealed)

Historical notes
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5 Meaning of person conducting a business or undertaking

6 Meaning of supply

7 Meaning of worker

8 Meaning of workplace

9 Examples and notes
Division 4 Application of Act
10 Act binds the Crown

11 Extraterritorial application

12 Scope

Part 2 Health and safety duties

Division 1 Introductory

Subdivision 1 Principles that apply to duties
13 Principles that apply to duties

14 Duties not transferrable

15 Person may have more than 1 duty

16 More than 1 person can have a duty

17 Management of risks

Subdivision 2 What is reasonably practicable

18 What is reasonably practicable in ensuring health and safety

Division 2 Primary duty of care

19 Primary duty of care

Division 3 Further duties of persons conducting businesses or

undertakings

20 Duty of persons conducting businesses or undertakings involving

management or control of workplaces

5 Meaning of “person conducting a business or undertaking”

6 Meaning of “supply”

7 Meaning of “worker”

8 Meaning of “workplace”

9 Examples and notes

Division 4 Application of Act

10 Act binds the Crown

11 Extraterritorial application

12 Scope

12A Offences are offences of strict liability
Part 2 Health and safety duties

Division 1 Introductory

Subdivision 1 Principles that apply to duties
13 Principles that apply to duties

14 Duties not transferrable

15 Person may have more than one duty
16 More than one person can have a duty
17 Management of risks

Subdivision 2 What is reasonably practicable

18 What is “reasonably practicable” in ensuring health and safety

Division 2 Primary duty of care

19 Primary duty of care

Division 3 Further duties of persons conducting businesses or undertakings

20 Duty of persons conducting businesses or undertakings involving

management or control of workplaces
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21 Duty of persons conducting businesses or undertakings involving
management or control of fixtures, fittings or plant at workplaces

22 Duties of persons conducting businesses or undertakings that design
plant, substances or structures

23 Duties of persons conducting businesses or undertakings that
manufacture plant, substances or structures

24 Duties of persons conducting businesses or undertakings that import
plant, substances or structures

25 Duties of persons conducting businesses or undertakings that
supply plant, substances or structures

26 Duty of persons conducting businesses or undertakings that install,
construct or commission plant or structures

Division 4 Duty of officers, workers and other persons

27 Duty of officers

28 Duties of workers

29 Duties of other persons at the workplace

Division 5 Offences and penalties

30 Health and safety duty

31 Reckless conduct—Category 1

32 Failure to comply with health and safety duty—Category 2

33 Failure to comply with health and safety duty—Category 3

34 Exceptions

Part 3 Incident notification

35 What is a notifiable incident

36 What is a serious injury or illness
37 What is a dangerous incident

38 Duty to notify of notifiable incidents

21 Duty of persons conducting businesses or undertakings involving
management or control of fixtures, fittings or plant at workplaces

22 Duties of persons conducting businesses or undertakings that design plant,
substances or structures

23 Duties of persons conducting businesses or undertakings that manufacture
plant, substances or structures

24 Duties of persons conducting businesses or undertakings that import plant,
substances or structures

25 Duties of persons conducting businesses or undertakings that supply plant,
substances or structures

26 Duty of persons conducting businesses or undertakings that install,
construct or commission plant or structures

Division 4 Duty of officers, workers and other persons

27 Duty of officers

28 Duties of workers

29 Duties of other persons at the workplace

Division 5 Offences and penalties

30 Health and safety duty

31 Reckless conduct—Category 1

32 Failure to comply with health and safety duty—Category 2

33 Failure to comply with health and safety duty—Category 3

34 Exceptions

34A police responses to active armed offender incidents

Part 3 Incident notification

35 What is a “notifiable incident”

36 What is a “serious injury or illness”

37 What is a “dangerous incident”

38 Duty to notify of notifiable incidents
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39 Duty to preserve incident sites

Part 4 Authorisations

40 Meaning of authorised

41 Requirements for authorisation of workplaces

42 Requirements for authorisation of plant or substance

43 Requirements for authorisation of work

44 Requirements for prescribed qualifications or experience

45 Requirement to comply with conditions of authorisation

Part 5 Consultation, representation and participation

Division 1 Consultation, co-operation and co-ordination between duty
holders

46 Duty to consult with other duty holders

Division 2 Consultation with workers

47 Duty to consult workers

48 Nature of consultation

49 When consultation is required

Division 3 Health and safety representatives

Subdivision 1  Request for election of health and safety
representatives

50 Request for election of health and safety representative

Subdivision 2 Determination of work groups

51 Determination of work groups

52 Negotiations for agreement for work group

53 Notice to workers

54 Failure of negotiations

Subdivision 3  Multiple-business work groups

55 Determination of work groups of multiple businesses

56 Negotiation of agreement for work groups of multiple businesses

39 Duty to preserve incident sites

Part 4 Authorisations

40 Meaning of “authorised”

41 Requirements for authorisation of workplaces

42 Requirements for authorisation of plant or substance

43 Requirements for authorisation of work

44 Requirements for prescribed qualifications or experience
45 Requirement to comply with conditions of authorisation
Part 5 Consultation, representation and participation

Division 1 Consultation, co-operation and co-ordination between duty holders

46 Duty to consult with other duty holders
Division 2 Consultation with workers

47 Duty to consult workers

48 Nature of consultation

49 When consultation is required

Division 3 Health and safety representatives

Subdivision 1 Request for election of health and safety representatives

50 Request for election of health and safety representative
Subdivision 2 Determination of work groups

51 Determination of work groups

52 Negotiations for agreement for work group

53 Notice to workers

54 Failure of negotiations

Subdivision 3 Multiple-business work groups

55 Determination of work groups of multiple businesses

56 Negotiation of agreement for work groups of multiple businesses
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57 Notice to workers

58 Withdrawal from negotiations or agreement involving multiple
businesses

59 Effect of Subdivision on other arrangements

Election of health and safety representatives

60 Eligibility to be elected

Subdivision 4

61 Procedure for election of health and safety representatives
62 Eligibility to vote

63 When election not required

64 Term of office of health and safety representative

65 Disqualification of health and safety representatives

66 Immunity of health and safety representatives

67 Deputy health and safety representatives
Subdivision 5 Powers and functions of health and safety
representatives

68 Powers and functions of health and safety representatives

69 Powers and functions generally limited to the particular work group
Subdivision 6  Obligations of person conducting business or
undertaking to health and safety representatives

70 General obligations of person conducting business or undertaking

71 Exceptions from obligations under section 70(1)

72 Obligation to train health and safety representatives

73 Obligation to share costs if multiple businesses or undertakings

74 List of health and safety representatives

Division 4 Health and safety committees

75 Health and safety committees

76 Constitution of committee

57 Notice to workers

58 Withdrawal from negotiations or agreement involving multiple businesses

59 Effect of Subdivision on other arrangements

Subdivision 4 Election of health and safety representatives
60 Eligibility to be elected

61 Procedure for election of health and safety representatives
62 Eligibility to vote

63 When election not required

64 Term of office of health and safety representative

65 Disqualification of health and safety representatives

66 Immunity of health and safety representatives

67 Deputy health and safety representatives

Subdivision 5 Powers and functions of health and safety representatives
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69 Powers and functions generally limited to the particular work group
Subdivision 6 Obligations of person conducting business or undertaking to
health and safety representatives

70 General obligations of person conducting business or undertaking
71 Exceptions from obligations under section 70 (1)

72 Obligation to train health and safety representatives
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74 List of health and safety representatives

Division 4 Health and safety committees

75 Health and safety committees
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76 A Special provision for coal mines
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77 Functions of committee69

78 Meetings of committee

79 Duties of person conducting business or undertaking

Division 5 Issue resolution

80 Parties to an issue

81 Resolution of health and safety issues

82 Referral of issue to regulator for resolution by inspector

Division 6 Right to cease or direct cessation of unsafe work

83 Definition of cease work under this Division

84 Right of worker to cease unsafe work

85 Health and safety representative may direct that unsafe work cease

86 Worker to notify if ceases work

87 Alternative work

88 Continuity of engagement of worker

89 Request to regulator to appoint inspector to assist

Division 7 Provisional improvement notices

90 Provisional improvement notices

91 Provisional improvement notice to be in writing

92 Contents of provisional improvement notice

93 Provisional improvement notice may give directions to remedy
contravention

94 Minor changes to provisional improvement notice

95 Issue of provisional improvement notice

96 Health and safety representative may cancel notice

97 Display of provisional improvement notice

98 Formal irregularities or defects in notice

99 Offence to contravene a provisional improvement notice

100 Request for review of provisional improvement notice
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85 Health and safety representative may direct that unsafe work cease
86 Worker to notify if ceases work

87 Alternative work

88 Continuity of engagement of worker

89 Request to regulator to appoint inspector to assist
Division 7 Provisional improvement notices

90 Provisional improvement notices

91 Provisional improvement notice to be in writing

92 Contents of provisional improvement notice

93 Provisional improvement notice may give directions to remedy
contravention

94 Minor changes to provisional improvement notice

95 Issue of provisional improvement notice

96 Health and safety representative may cancel notice

97 Display of provisional improvement notice

98 Formal irregularities or defects in notice

99 Offence to contravene a provisional improvement notice

100 Request for review of provisional improvement notice
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101 Regulator to appoint inspector to review notice

102 Decision of inspector on review of provisional improvement notice
Division 8 Part not to apply to prisoners

103 Part does not apply to prisoners

Part 6 Discriminatory, coercive and misleading conduct

Division 1 Prohibition of discriminatory, coercive or misleading conduct
104 Prohibition of discriminatory conduct

105 What is discriminatory conduct

106 What is a prohibited reason

107 Prohibition of requesting, instructing, inducing, encouraging,
authorising or assisting discriminatory conduct

108 Prohibition of coercion or inducement

109 Misrepresentation

Division 2 Criminal proceedings in relation to discriminatory conduct
110 Proof of discriminatory conduct

111 Order for compensation or reinstatement

Division 3 Civil proceedings in relation to discriminatory or coercive
conduct

112 Civil proceedings in relation to engaging in or inducing
discriminatory or coercive conduct

113 Procedure for civil actions for discriminatory conduct

Division 4 General

114 General provisions relating to orders

115 Prohibition of multiple actions

Part 7 Workplace entry by WHS entry permit holders

Division 1 Introductory
116 Definitions

101 Regulator to appoint inspector to review notice

102 Decision of inspector on review of provisional improvement notice

Division 8 Part not to apply to prisoners

103 Part does not apply to prisoners

Part 6 Discriminatory, coercive and misleading conduct

Division 1 Prohibition of discriminatory, coercive or misleading conduct

104 Prohibition of discriminatory conduct

105 What is “discriminatory conduct”

106 What is a “prohibited reason”

107 Prohibition of requesting, instructing, inducing, encouraging, authorising
or assisting discriminatory conduct

108 Prohibition of coercion or inducement

109 Misrepresentation

Division 2 Criminal proceedings in relation to discriminatory conduct

110 Proof of discriminatory conduct

111 Order for compensation or reinstatement

Division 3 Civil proceedings in relation to discriminatory or coercive conduct

112 Civil proceedings in relation to engaging in or inducing discriminatory or
coercive conduct

113 Procedure for civil actions for discriminatory conduct

Division 4 General

114 General provisions relating to orders

115 Prohibition of multiple actions

Part 7 Workplace entry by WHS entry permit holders

Note

Division 1 Introductory

116 Definitions
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Division 2 Entry to inquire into suspected contraventions

117 Entry to inquire into suspected contraventions

118 Rights that may be exercised while at workplace
(ZOEROMERELE - 119 1%, KFTT,)

120 Entry to inspect employee records or information held by another

person

Division 3 Entry to consult and advise workers

121 Entry to consult and advise workers

122 Notice of entry

Division 4 Requirements for WHS entry permit holders9

123 Contravening WHS entry permit conditions

124 WHS entry permit holder must also hold permit under other law

125 WHS entry permit to be available for inspection

126 When right may be exercised

127 Where the right may be exercised

128 Work health and safety requirements

129 Residential premises

130 WHS entry permit holder not required to disclose names of workers

Division 5 WHS entry permits

131 Application for WHS entry permit

132 Consideration of application

133 Eligibility criteria

134 Issue of WHS entry permit

135 Conditions on WHS entry permit

136 Term of WHS entry permit

137 Expiry of WHS entry permit

138 Application to revoke WHS entry permit

139 Authorising authority must permit WHS entry permit holder to

Division 2 Entry to inquire into suspected contraventions
117 Entry to inquire into suspected contraventions

118 Rights that may be exercised while at workplace

119 Notice of entry

Division 3 Entry to consult and advise workers

121 Entry to consult and advise workers

122 Notice of entry

Division 4 Requirements for WHS entry permit holders
123 Contravening WHS entry permit conditions

124 WHS entry permit holder must also hold permit under other law
125 WHS entry permit to be available for inspection
126 When right may be exercised

127 Where the right may be exercised

128 Work health and safety requirements

129 Residential premises

130 WHS entry permit holder not required to disclose names of workers
Division 5 WHS entry permits

131 Application for WHS entry permit

132 Consideration of application

133 Eligibility criteria

134 Issue of WHS entry permit

135 Conditions on WHS entry permit

136 Term of WHS entry permit

137 Expiry of WHS entry permit

138 Application to revoke WHS entry permit
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show cause

140 Determination of application

Division 6 Dealing with disputes

141 Application for assistance of inspector to resolve dispute

142 Authorising authority may deal with a dispute about a right of
entry under this Act6

143 Contravening order made to deal with dispute

Division 7 Prohibitions

144 Person must not refuse or delay entry of WHS entry permit holder
145 Person must not hinder or obstruct WHS entry permit holder
146 WHS entry permit holder must not delay, hinder or obstruct any
person or disrupt work at workplace

147 Misrepresentations about things authorised by this Part

148 Unauthorised use or disclosure of information or documents
1

Division 8 General

149 Return of WHS entry permits

150 Union to provide information to authorising authority

151 Register of WHS entry permit holders

Part 8 The regulator

Division 1 Functions of regulator

152 Functions of regulator

153 Powers of regulator

154 Delegation by regulator

Division 2 Powers of regulator to obtain information

155 Powers of regulator to obtain information

Part 9 Securing compliance

Division 1 Appointment of inspectors

cause

140 Determination of application

Division 6 Dealing with disputes

141 Application for assistance of inspector to resolve dispute

142 Authorising authority may deal with a dispute about a right of entry
under this Act

143 Contravening order made to deal with dispute

Division 7 Prohibitions

144 Person must not refuse or delay entry of WHS entry permit holder

145 Person must not hinder or obstruct WHS entry permit holder

146 WHS entry permit holder must not delay, hinder or obstruct any person or
disrupt work at workplace

147 Misrepresentations about things authorised by this Part

148 Unauthorised use or disclosure of information or documents

Division 8 General

149 Return of WHS entry permits

150 Union to provide information to authorising authority
151 Register of WHS entry permit holders

Part 8 The regulator

Division 1 Functions of regulator

152 Functions of regulator

153 Powers of regulator

154 Delegation by regulator

Division 2 Powers of regulator to obtain information
155 Powers of regulator to obtain information

Part 9 Securing compliance

Division 1 Appointment of inspectors
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156 Appointment of inspectors

157 Identity cards

158 Accountability of inspectors

159 Suspension and ending of appointment of inspectors
.Division 2 Functions and powers of inspectors

160 Functions and powers of inspectors

161 Conditions on inspectors' compliance powers

162 Inspectors subject to regulator's directions

Division 3 Powers relating to entry
Subdivision 1  General powers of entry
163 Powers of entry

164 Notification of entry

165 General powers on entry

166 Persons assisting inspectors

Subdivision 2 Search warrants

167 Search warrants

168 Announcement before entry on warrant

169 Copy of warrant to be given to person with management or
control of place
Subdivision 3  Limitation on entry powers
170 Places used for residential purposes
Subdivision 4 Specific powers on entry

171 Power to require production of documents and answers to questions

172 Abrogation of privilege against self-incrimination

156 Appointment of inspectors
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157 Identity cards

158 Accountability of inspectors

159 Suspension and ending of appointment of inspectors
Division 2 Functions and powers of inspectors
160 Functions and powers of inspectors

161 Conditions on inspectors’ compliance powers
162 Inspectors subject to regulator’s directions
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Division 3 Powers relating to entry
Subdivision 1 General powers of entry

163 Powers of entry

164 Notification of entry

165 General powers on entry

165A (Repealed)

166 Persons assisting inspectors

166A (Repealed)

Subdivision 2 Search warrants

167 Search warrant

168 Announcement before entry on warrant

169 Copy of warrant to be given to person with management or control of place

Subdivision 3 Limitation on entry powers

170 Places used for residential purposes

Subdivision 4 Specific powers on entry

171 Power to require production of documents and answers to questions

172 Abrogation of privilege against self-incrimination
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173 Warning to be given

174 Powers to copy and retain documents

175 Power to seize evidence etc.

176 Inspector's power to seize dangerous workplaces and things
177 Powers supporting seizure

178 Receipt for seized things

179 Forfeiture of seized things

180 Return of seized things

181 Access to seized things

Division 4 Damage and compensation

182 Damage etc. to be minimised

183 Inspector to give notice of damage

184 Compensation

Division 5 Other matters

185 Power to require name and address

186 Inspector may take affidavits

187 Attendance of inspector at coronial inquests
Division 6 Offences in relation to inspectors

188 Offence to hinder or obstruct inspector

189 Offence to impersonate inspector

190 Offence to assault, threaten or intimidate inspector
Part 10 Enforcement measures

Division 1 Improvement notices

191 Issue of improvement notices

192 Contents of improvement notices

193 Compliance with improvement notice

194 Extension of time for compliance with improvement notices

Division 2 Prohibition notices
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188 Offence to hinder or obstruct inspector
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Part 10 Enforcement measures

Division 1 Improvement notices

191 Issue of improvement notices

192 Contents of improvement notices

193 Compliance with improvement notice

194 Extension of time for compliance with improvement notices

Division 2 Prohibition notices
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195 Power to issue prohibition notice

196 Contents of prohibition notice 140

197 Compliance with prohibition notice
Division 3 Non-disturbance notices

198 Issue of non-disturbance notice

199 Contents of non-disturbance notice

200 Compliance with non-disturbance notice
201 Issue of subsequent notices

Division 4 General requirements applying to notices
202 Application of Division

203 Notice to be in writing

204 Directions in notices

205 Recommendations in notice

206 Changes to notice by inspector

207 Regulator may vary or cancel notice

208 Formal irregularities or defects in notice
209 Issue and giving of notice

210 Display of notice

Division 5 Remedial action

211 When regulator may carry out action

212 Power of the regulator to take other remedial action

213 Costs of remedial or other action

Division 6 Injunctions

214 Application of Division

215 Injunctions for noncompliance with notices
Part 11 Enforceable undertakings

216 Regulator may accept WHS undertakings

217 Notice of decision and reasons for decision

195 Power to issue prohibition notice

196 Contents of prohibition notice

197 Compliance with prohibition notice
Division 3 Non-disturbance notices

198 Issue of non-disturbance notice

199 Contents of non-disturbance notice

200 Compliance with non-disturbance notice
201 Issue of subsequent notices

Division 4 General requirements applying to notices
202 Application of Division

203 Notice to be in writing

204 Directions in notices

205 Recommendations in notice

206 Changes to notice by inspector

207 Regulator may vary or cancel notice

208 Formal irregularities or defects in notice
209 Issue and giving of notice

210 Display of notice

Division 5 Remedial action

211 When regulator may carry out action

212 Power of the regulator to take other remedial action

213 Costs of remedial or other action

Division 6 Injunctions

214 Application of Division

215 Injunctions for noncompliance with notices
Part 11 Enforceable undertakings

216 Regulator may accept WHS undertakings

217 Notice of decision and reasons for decision
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218 When a WHS undertaking is enforceable

219 Compliance with WHS undertaking

220 Contravention of WHS undertaking

221 Withdrawal or variation of WHS undertaking
222 Proceeding for alleged contravention

Part 12 Review of decisions

Division 1 Reviewable decisions

223 Which decisions are reviewable

Division 2 Internal review

224 Application for internal review

225 Internal reviewer

226 Decision of internal reviewer

227 Decision on internal review

228 Stays of reviewable decisions on internal review
Division 3 External review

229 Application for external review

Part 13 Legal proceedings

Division 1 General matters

230 Prosecutions

231 Procedure if prosecution is not brought

232 Limitation period for prosecutions

233 Multiple contraventions of health and safety duty provision
Division 2 Sentencing for offences

234 Application of this Division

235 Orders generally

236 Adverse publicity orders

218 When a WHS undertaking is enforceable
219 Compliance with WHS undertaking

220 Contravention of WHS undertaking

221 Withdrawal or variation of WHS undertaking
222 Proceeding for alleged contravention
Part 12 Review of decisions

Division 1 Reviewable decisions

223 Which decisions are reviewable

Division 2 Internal review

224 Application for internal review

225 Internal reviewer

226 Decision of internal reviewer

227 Decision on internal review

228 Stays of reviewable decisions

Division 3 External review

229 Application for external review

Part 13 Legal proceedings

Division 1 General matters

229A (Repealed)

229B Procedure for offences

230 Prosecutions

231 Procedure if prosecution is not brought
232 Limitation period for prosecutions

233 Multiple contraventions of health and safety duty provision
Division 2 Sentencing for offences

234 Application of this Division

235 Orders generally

236 Adverse publicity orders
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237 Orders for restoration

238 Work health and safety project orders

239 Release on the giving of a court-ordered WHS undertaking
240 Injunctions

241 Training orders

242 Offence to fail to comply with order

Division 3 Infringement notices

243 Infringement notices

Division 4 Offences by bodies corporate

244 Imputing conduct to bodies corporate

Division 5 The Crown

245 Offences and the Crown

246 WHS civil penalty provisions and the Crown

247 Officers

248 Responsible agency for the Crown

Division 6 Public authorities

249 Application to public authorities that are bodies corporate
250 Proceedings against public authorities

251 Imputing conduct to public authorities

252 Officer of public authority

253 Proceedings against successors to public authorities
Division 7 WHS civil penalty provisions

254 When is a provision a WHS civil penalty provision

255 Proceedings for contravention of WHS civil penalty provision

256 Involvement in contravention treated in same way as actual

contravention
257 Contravening a civil penalty provision is not an offence

258 Civil proceeding rules and procedure to apply

237 Orders for restoration

238 Work health and safety project orders

239 Release on the giving of a court-ordered WHS undertaking
240 Injunctions

241 Training orders

242 Offence to fail to comply with order

Division 3 Penalty notices

243 Penalty notices

Division 4 Offences by bodies corporate

244 Imputing conduct to bodies corporate

Division 5 The Crown

245 Offences and the Crown

246 WHS civil penalty provisions and the Crown

247 Officers

248 Responsible agency for the Crown

Division 6 Public authorities

249 Application to public authorities that are bodies corporate
250 Proceedings against public authorities

251 Imputing conduct to public authorities

252 Officer of public authority

253 Proceedings against successors to public authorities
Division 7 WHS civil penalty provisions

254 When is a provision a WHS civil penalty provision

255 Proceedings for contravention of WHS civil penalty provision
256 Involvement in contravention treated in same way as
contravention

257 Contravening a civil penalty provision is not an offence

258 Civil proceeding rules and procedure to apply

actual
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259 Proceeding for a contravention of a WHS civil penalty provision
260 Proceeding may be brought by the regulator or an inspector
261 Limitation period for WHS civil penalty proceedings

262 Recovery of a monetary penalty

263 Civil double jeopardy

264 Criminal proceedings during civil proceedings

265 Criminal proceedings after civil proceedings

266 Evidence given in proceedings for contravention of WHS civil
penalty provision not admissible in criminal proceedings

Division 8 Civil liability not affected by this Act

267 Civil liability not affected by this Act

Part 14 General

Division 1 General provisions

268 Offence to give false or misleading information

269 Act does not affect legal professional privilege

270 Immunity from liability

271 Confidentiality of information

272 No contracting out

273 Person not to levy workers

Division 2 Codes of practice

274 Approved codes of practice

275 Use of codes of practice in proceedings
Division 3 Regulation-making powers

276 Regulation-making powers

259 Proceeding for a contravention of a WHS civil penalty provision
260 Proceedings may be brought by the regulator or an inspector
261 Limitation period for WHS civil penalty proceedings

262 Recovery of a monetary penalty

263 Civil double jeopardy

264 Criminal proceedings during civil proceedings

265 Criminal proceedings after civil proceedings

266 Evidence given in proceedings for contravention of WHS civil penalty
provision not admissible in criminal proceedings

Division 8 Civil liability not affected by this Act

267 Civil liability not affected by this Act

Part 14 General

Division 1 General provisions

268 Offence to give false or misleading information

269 Act does not affect legal professional privilege

270 Immunity from liability

271 Confidentiality of information

271A Information sharing between regulators

272 No contracting out

273 Person not to levy workers

Division 2 Codes of practice

274 Approved codes of practice

275 Use of codes of practice in proceedings

Division 3 Regulation-making powers

276 Regulation-making powers

Division 3A Miscellaneous

276A (Repealed)

276B Review of Act
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276C (Repealed)

Schedule 1—Application of Act to dangerous goods and high risk plant Schedule 1 Application of Act to dangerous goods and high risk plant
Schedule 2—The regulator and local tripartite consultation Schedule 2 The regulator

arrangements and other local arrangements

Schedule 3—Regulation-making powers Schedule 3 Regulation-making powers

1 Duties Schedule 4 Savings, transitional and other provisions
2 Incidents Schedule 5 (Repealed)

3 Plant, substances or structures Historical notes

4 Protection and welfare of workers

5 Hazards and risks

6 Records and notices

7 Authorisations

8 Work groups

9 Health and safety committees and health and safety

representatives

10 Issue resolution

11 WHS entry permits

12 Identity cards

13 Forfeiture

14 Review of decisions

APPENDIX—dJurisdictional Notes
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This fact sheet outlines the amendments to the NSW Work Health and Safety Act 2011 resulting from the NSW Work Health and Safety Act Statutory Review — 2018.
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Recommendation from the NSW
WHS Act statutory review

(Za—H IR IL AW FHEEER
2EZ0ZENLTRELOEHE)

Summary of
recommendation/amendment to
the WHS Act

(FEFEREROES -HIEE

B)

Rationale

(1R4L)

Outcome

(FFHR)

Recommendation one

The Government to consider
amending the WHS Act to
authorise extraterritorial
application of the WHS Act, to
the extent the State’s legislative
power allows, including to
obtain records and issue notices
outside of NSW. (151  JNEL
E, =2—% U727 2 LMD
ShCRLER A BUS L, i\ s
5 Z L aate, EDOSIAMERDF
FIRY | @A EIEOM S E
MRS 57O DUIEZ Fet
LET,

Section 155A
To ensure the NSW WHS
(8273 3 155A

AL B RIS T D20

Iz

Regulators are able to carry out
its functions of monitoring and
enforcing compliance with the
WHS Act where cross border
issues are involved, to avoid
disputes and be more
transparent — such as when

When investigating an incident
that has occurred in NSW, the
NSW WHS Regulators’ ability
to require a witness who has left
the state to provide evidence,
and the admissibility of records
that are obtained from locations
interstate, may be challenged
due to the lack of an
extraterritorial provision in the
WHS Act.

(Sa—FTAT=AZMTR
A LTFFELPHET A, ==
—H TR = LI O G B
IS JHHN B TFEA

Precedents for extraterritorial
clauses already exist in other
NSW legislation.

Enable WHS Regulators to
carry out its functions where
cross border issues are involved.

(A SE ORI, T T
—a—H Ry 2 L XEHNC
T?E 1./ i ﬁ‘o

MEEZ A T RED B D55
S 2 eI = R A€ Ok
REZFATTEHLIICLET, )
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Recommendation from the NSW
WHS Act statutory review

(Za—H IR IL AW FHEEER
2EZ0ZENLTRELOEHE)

Summary of

recommendation/amendment to

the WHS Act

(FEFEREROES -HIEE

B)

Rationale

(1R4L)

Outcome

(FFHR)

investigating an incident.

(Ff 2 A L QWL DBEITH S
ZEHEL, KV EIEEED HT-
DI, FRH DT, Az 7
REREZSBE - L CW B 38 0518
AR EOBPIRL AR L,
BRI DR A e 2 L3 T
TET, )

2 LT, RELOOTRE A 3R D D
RECHLOM TS B MU IZREERDRIE

G IC=VAVAPSH L ilaaeree XF Nk S TR )
DISMUE DRI & - TG
ZEAONDAHEMD H Y £

9o )

Recommendation two

That the term ““facsimile” be
removed from the WHS Act.

Section 38 and section 209

Remove the reference to

“facsimile” throughout the
WHS Act.

“Facsimiles” are a redundant
form of technology and are
captured under the terms “other
electronic means” and

“electronic transmission”.

As “facsimiles” are captured
under the terms “other
electronic means” and
“electronic transmission” the

use of these devices can
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Recommendation from the NSW
WHS Act statutory review

(Za—H IR IL AW FHEEER
2EZ0ZENLTRELOEHE)

Summary of
recommendation/amendment to
the WHS Act

(FEFEREROES -HIEE

B)

Rationale

(1R4L)

Outcome

(FFHR)

(B 2

[(Z7 723V &) SEET
A REN BRI & =
o)

(55 38 S L OV 209 2%

AL AED (77 733
V] ~OFKkEHBRLET, )

(177 73IV ) 1 LR
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O [EFHHRE] &0 ) FEEO T
ElEENET, )

continue, if required.

(772701 1% MhoE
FITFE) KON BB &
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Recommendation three

Amend section 166(1) of the
WHS Act so reference to
“section 165 is replaced with

“section 163”.

Change “section 165” to

“section 163”.

(15516545 % 51635 1T
EELET, )

Fixes a typographic error and
ensures the NSW WHS Act
aligns with the model
legislation.

FHEZEEL, =a—H DAY
= VRN T B AR BT T

Individuals are directed to the
appropriate section - providing
an inspector the power of entry,
rather than to general powers on
entry.

(EYNESTR S S Sy ¢




Recommendation from the NSW
WHS Act statutory review

(Za—H IR IL AW FHEEER
2EZ0ZENLTRELOEHE)

Summary of
recommendation/amendment to
the WHS Act

(FEFEREROES -HIEE

B)

Rationale

(1R4L)

Outcome

(FFHR)

(#h5 3

AL 2RO 166 5 (1)
ZBAEL, (51655 ~DEK
S T55 163 5o ICEEH]MZ HNLD
EoICLET, )

IWOFEEIZIR -T2 DTH D Z
LAEREFRIZLET, )
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MERZ 242 L £ 9, )

Recommendation four

Amend the WHS Act to permit
the recording of interviews by
the Regulators without consent,
subject to the interviewee being
given notice that his or her
interview is being recorded.

Section 185A

Clarifying that an interview can
be recorded using sound
recording or audio-visual
devices without the consent of
the person being interviewed —
following notice given that the

To provide a clear, accurate
andobjective record of the
interview which reduces the
scope for dispute as to the
content of any representation
made in an interview.

This will speed up the recording
process, making it more
efficient and effective for all

concerned.

There will be no increase in the
Regulators’ current powers in
relation to requiring a person to

answer questions, nor does it
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Recommendation from the NSW
WHS Act statutory review

(Za2—5 IRV LM FHEEAER
£E0DENLTRELDENE)

Summary of
recommendation/amendment to
the WHS Act

(FEFEREROES -HIEE

B)

Rationale

(1R4L)

Outcome

(FFHR)

(B4

e S ERED R ST
DT EEEASND Z &R
2, BERYRIC K AR LA
VA a—HEERT D T L AT
A9 K DGR R A
BET %, )

recording will take place.
5 185A 5%

S, SRR TOILD Z L A
L7812, R OFRER LIC
FE ORI R 2 LT
A B 2—ZhkE, ETE5
L EWIMCT D)

A FZEea—THLNZE
1= RBLONERIZBET DO
PZHEINT D, A 2 Ea—DH]
fife, IERE)DOEBIRI 7250 2 Tl
T5HZE,)

remove any rights of the person
being interviewed in relation to
being warned of their obligation
to answer questions and their
protection in relation to
derivative use of

self-incriminating admissions.

A copy of the recording would
also be provided to the

interviewee.

(ZAUZ XD, &5, g7 et
A S d, TR TORMRE
(2 & > T XV BRAD ORI
272 £,
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Recommendation from the NSW
WHS Act statutory review

(Za—H IR IL AW FHEEER
2EZ0ZENLTRELOEHE)

Summary of
recommendation/amendment to
the WHS Act

(FEFEREROES -HIEE

B)

Rationale

(1R4L)

Outcome

(FFHR)

ERNCE 2D Z L ERT5 2
&R U CHIHIRY JR OBIAEDRE
FRASHINNT 25 Z &1372 <, £,
WertEE OBERNE 2 D855 %
L END Z LICBET B0
RS B A ASRICEEGS
HHAZOFEEMHINDLZ &
(2B D pl e OBAE S %
ENDHZEEHY ERA,

ENE T A A PNE S= oS
Bz =Mk shET, )

Recommendation five

Make a reference to the Attorney

Amendment to the WHS Act so it
identifies the Attorney General as

another party who has ability to

Under section 8(1) of the
Criminal Procedure Act 1986,
the Attorney General or the

Clarifies the Attorney General
can prosecute an indictable
offence in line with the
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Recommendation from the NSW
WHS Act statutory review

(Za—H IR IL AW FHEEER
2EZ0ZENLTRELOEHE)

Summary of
recommendation/amendment to
the WHS Act

(FEFEREROES -HIEE

B)

Rationale

(1R4L)

Outcome

(FFHR)

General in section 230(5) of the
WHS Act.

(#hE 5

Fril R aIER 230 5% (B) O
FIERBEEZZRLTIIES Y, )

bring proceedings for an offence
against the WHS Act is not affected
by section 230, in the same manner
as that of the Director of Public
Prosecutions.

(T e R DA %
=T 2R AT DO Y FE
FL L CREREEZ/RET S &

D FrEfE AL AR IET 5 2
Lid, MY ROELSE DL %E
et d 2RES & FERIT, 55 230 5
DB ZITER A, )

Director of Public Prosecutions
may prosecute an indictable
offence.

Under s229B (3) of the WHS
Act, “Category 17 (reckless
conduct) offences are indictable
offences.

(1986 “FDJHFFFFAES 8 5 (1)
ICESE | AERE IR YR
55 &= W Sl 1= L g
D LN TE D, FiEEAER
BIED $229B (3) IHSE, 43
1) (ESRIT2) JRIRITERFAT
REZRAR3RTY, )

Criminal Procedure Act 1986.

(BIEEE D 1986 4E O
BT > TEIATRER LS &l
R CxHZ A LET, )
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Recommendation from the NSW
WHS Act statutory review

(Za2—5 IRV LM FHEEAER

EERDENLTRELDOENE)

Summary of
recommendation/amendment to
the WHS Act

(FEFEREROES -HIEE

B)

Rationale

(1R4L)

Outcome

(FFHR)

Recommendation six

Amend the WHS Act regarding
the validity of appointments and
delegations in criminal
proceedings, which detract from
the substantive issues of the
case, and delay and increase the
cost of the proceedings.

(#E 6

FLEOFEERY 2 RN ONZ R
DIFIER O A 2R s 5,
FARFACI T DA K O
FARAD S VEIZ BE 2 7l e
LAEIEDUIE)

A new provision has been
inserted - section 233A to
provide for a certificate of
evidence as being admissible in
any proceedings under the
WHS Act as prima facie
evidence of the matter being
certified.

GO e UENTRA ST -5518)
AL RECES W D F
BN TH, FEH S D FHO
TR E U CRO B DHREL
DERFEZ T 57200 %5 233

A, )

There have been several cases
where delegations executed by
a WHS Regulator authorising
the prosecutor to bring
proceedings under the WHS
Act have been challenged
during court proceedings
against companies for alleged
contraventions of WHS laws.
This adds significant time and
cost to proceedings.

(il A2 TR OB LT B
WD HAEFEITKRT DA TR

2, WHS RS BBl

Pil. L Taav e R e ha - LA QYA

This amendment does not
change the Regulators’ current
powers in any way.

(ZDOWIEZ, WA HIETHE
il R OBEDOHER 2 A H T 5
HOTILZRY, )




Summary of

Recommendation from the NSW recommendation/amendment to

WHS Act statutory review the WHS Act Rationale Outcome
(ma—HHRYI NGRS (PHRERSROBS HER () ()
LEDEMNERELOEE) =)

AT DR 55 2 L

2 & o T, FHIFFFRAOTERE A
F LT OO FEN, FoHTF
FEHPIZEGENEZ HILD Z &7
HVFEL, ZHUTED, FhiZ
FR DR & D005 Z &
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V—4 EXPLANATORY MEMORANDUM - MODEL WORK HEALTH AND SAFETY BILL (#i¥E— S L HEELEREERTD
OUTLINE % Kk O Ot D EE 72 8R4y D F 5B R 30— B AFEER)

N .
" safe work australia

(EEHERETE : LLFIL, safe work australia 73, & DR — L= IZHB W TAR L TW% “EXPLANATORY MEMORANDUM - MODEL WORK HEALTH AND SAFETY BILL” (Z
DERIOVERLEGR « fRa T E—E T VI B R L 21542 o> “OUTLINE” (MZE) . “Drafting the model laws” (BT NMEDREIERK). “Use of jurisdictional
notes, “Penalty units” (EIHIDEAL), “Ongoing consistency” (BFEMEIT LTV AHFRE) DY M NE OMBEIE R 2 Pk LT, T8RRI SC— 0 AFEIGR
ELTRMTHHDTT,

IO DFLRDEFENEMEIZ DN T, FBIE L OEIVE EFERRICBRIZSIHL, EH- L, FERT22 N/ TEHLEINTVET,
Flo. ZNHDORFIZONWTITIER EEE NN L4, 201847 A 17 A LU 2019 4E8 ] 18 HICHER L E Lz, )
(ZOEEIOMERETE : LFOMGRICBWTC, [V >k TR L ThIEFTIE. ZOBROIEREN LB EMET D720z DTT,)

V—4—1 “OUTLINE” (M%EE). “Drafting the model laws” (BT /VEEDRZRVER). “ Use of jurisdictional notes, “Penalty units” (Ei
AJDEANAT) . “Ongoing consistency” (BIEHESIT L TWAFHE) DL D [HEFE—H ARFERER

[JRBLD4 #FR] EXPLANATORY MEMORANDUM - MODEL WORK HEALTH AND SAFETY BILL
[JRHDOFTE] https://www. safeworkaustralia. gov. au/doc/model—work—health—and—safety—act—explanatory—memorandum

SRR L ER NG
OUTLINE B

The Model Work Health and Safety Bill (the Bill) has been developed under | €7 V@A EER (HEZ)) 3. [H@EELEICT 2 HH R OEE O
the Inter-Governmental Agreement for Regulatory and Operational Reform | D 7= > DBIEIOAE ] (IGA) O FT, A—A M7 UV TICBIT L8 edifno
in Occupational Health and Safety (IGA) to underpin the new harmonised | Btiv7= 5@ A% 4 (WHS) 2 XFrT 5720 s E L,

work health and safety (WHS) framework in Australia. FE A RIER O (AR OFENEDM D) FFni, B Lo O & ik H
The harmonisation of work health and safety laws is part of the Council of | D72 WEFRFEOAEEZ B E L TWAHA—A N7 U TBUFiES DEFEHE T
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Australian Governments’ National Reform Agenda aiming to reduce

regulatory burdens and create a seamless national economy.

BEO 5T

The objects of harmonising work health safety laws through a model

framework are:

¢ to protect the health and safety of workers

* to improve safety outcomes in workplaces

¢ to reduce compliance costs for business, and

* to improve efficiency for regulator agencies.

T VEMKREREE LB U OB B 2dm S 2 AiE, ko LY T
vgq(l

TEHE OB LR IRET D L,

EEZICB T 222D R Em ET5Z L,

¥ (business) IZDOWTD (A7) EFaAAMEHET 52 &,
HfiRER o=z m LS+ 25 Z &,

The Bill includes the following key elements:

a primary duty of care requiring persons conducting a business
or undertaking (PCBUs) to, so far as is reasonably practicable,
ensure the health and safety of workers and others who may be

affected by the carrying out of work

duties of care for persons who influence the way work is carried

out, as well as the integrity of products used for work

a requirement that ‘officers’ exercise ‘due diligence’ to ensure

compliance

reporting requirements for ‘notifiable incidents’ such as the
serious illness, injury or death of persons and dangerous

incidents arising out of the conduct of a business or undertaking

a framework to establish a general scheme for authorisations
such as licences, permits and registrations (e.g. for persons
engaged in high risk work or users of certain plant or substances)

provision for consultation on work health and safety matters,

TDERIT, ROBLRIBEREZATHET,

FHELZEM L IBI5EZTT0EE (ZOBROERSE T - BEFRIT,
'PCBUs) Xix PCBUJ THA, ALTIE MF3EE) ERLET,) T,
AN FEITRIREZRBR D T, HEE K O FE2Z(TT 2 2 LIk > THES
N5 ThHAIMODEDOHELEZRET D2 L 2RO LE RN EHR
%

ZDOIEENEN S D FIEROELICHWV DR BE OM DG e Io g
52 5EICONWTOEHER

WP ARET H72bic FEE ] 2 [RYREERG 237752 LDHE
B

NDOEKZREIR, AEH L IR EUIFEO L L L5120 n 647
LIEMIR GO L S 7 TRITHAREELR | ([ZOVTOREDOER

FFF. AP RO ER (B ZIE, U A7 OV MERICHESET 28 T —E D%
TR EZER S 2H) O XD FFalnl O — ) 72 il B 2 8 529~ % Hstil A

o R L aOREICBE T D ik, ZEkRONRRICET 2 HE
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participation and representation provisions

. provision for the resolution of work health and safety issues

. protection against discrimination for those who exercise or
perform or seek to exercise or perform powers, functions or rights
under the Bill

. an entry permit scheme that allows authorised permit holders
to:

—inquire into suspected contraventions of work health and safety

laws affecting workers who are members, or eligible to be

members of the relevant union and whose interests the union is

entitled to represent, and
—consult and advise such workers about work health and safety
matters.

e provision for enforcement and compliance including a compliance

role for work health and safety inspectors, and

e regulation-making powers and administrative processes

including mechanisms for improving cross-jurisdictional

cooperation.

o EEAELEDMRF R OMRD D DRE
o ZOIEZROTT, MR, BERESUIHER]Z1THEL .
FHLIEFEITTDHZEEARL TWDEIZTHOWNTDZERI

FAT L. AT 220,
2 % PR
o EHOHFFAEZFTOLHEIC, RO L ZFFET D VAFFAHIE
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. (MRZ DM D) EHEATH I COWM I 2 WET D7D AT = A L EGie
FRHI 8 HERR B OV T o

BB EICOWTOEZ BT S 58 2 5 0hifT M ONESTIC

Drafting the model laws

This Bill was drafted by the Parliamentary Counsel’s Committee (PCC),
consistent with its Protocol on Drafting National Uniform Legislation
(2008).

in Australia and New Zealand.

The PCC is a national committee representing the drafting offices

The PCC has drafted the Bill to be national ‘model’ legislation in
non-jurisdictional specific terms. This means that it uses labels like ‘the
The

court’, ‘the regulator’, ‘the tribunal’ and ‘the authorising authority’.

T IVIER DR RVER

ZOERT., BEIERES (PCC) I2k - T, THEZEH —ERIREHEEE (2008) |
WS LT B ENE LT, e EZERIE. A=A M7V T A= —U—
7Y FIZB T IREIERFEITE2REFTHERFEZESTT,

EEEEEST. BEEITEXIIZ b SR WERIOHZET, EFED 51
R E R AEREER LE L, 202 L, ZOiEREN, TEHPT . THEEFE .
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intention is that the Bill will be ‘mirrored’ in all jurisdictions, subject to any
local variations that are necessary to achieve the agreed national policy

when the legislation forms part of the local law.

The Bill has been based on the recommendations that were made in the first
and second reports of the National Review into Model Occupational Health
and Safety Laws. Although many recommendations were accepted by the
Workplace Relations Ministers’ Council, some were not adopted and others
have been modified following consultative processes. For that reason, the
first and second reports should only be used as a guide to the policy

underpinning the provisions in the Bill.

MERE] O [HERR D & DB ) D L 5 Z2PFFOR A ER L TWD Z &2 EKR L ET,
ZOEXNT, ZOERB, ZOERIPHIROEO—HEERT 25610, GE3IN
T2 EFRBOR & LT 5 7o DI TR B 5] DRI OFEIZS U T, X TOEEE
ITBIXIRIC S D Z & TT,

ZOERIE, TETNAEREAEZREINIC OV TOEZ R RE L] OF 1 IREW
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REFHZICL > TRAESNIT LD 6T, W OPOEIEIIER~ ST,
DH O gt TEIESNE Lz, ZOBBADT-OIZ, 5 1 IRKLUH 2 il &
I, COEROBEEXZTWDBORICET 204 FE LTORMHSNL~ET
B

Use of jurisdictional notes

Jurisdictional notes have been used in this Bill to indicate the matters that
may be taken into account by a local jurisdiction when implementing the
legislation or to provide necessary information about the operation of the

harmonised legislation.

Jurisdictional notes have been designed to ensure the workability of the
model provisions in each jurisdiction without affecting harmonisation. For
example, jurisdictional notes have been used to explain how
non-jurisdictional specific terms may be substituted, to enable appropriate
institutional arrangements to be put into place and to remove any
unnecessary duplication with local laws. The effect of jurisdictional notes is

further explained in the Appendix.

FERITBERBEEDEA

EEEATE IR B, ZOER T, 2 ORI % a9 5 56 UG B E TEUX Ik
THEEINDREMED & 5 FHE KR L, LD & 72 iER oOEE BT 5 2%
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BEEATHXIRE L, (FHHEL LR D) FMCEET L2 Ll EhZEh
DEFEATBIXIE CTE T NVHE DO RN E R IET D 7o OIC&F Sz b 0T, filx
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Penalty units

Because of differences in current levels of the value of penalty units among
jurisdictions and the potential for further variations to occur, the Bill
specifies monetary fines for offences. This is consistent with the PCC’s view
that it would be confusing to adopt a unique penalty unit figure for national

uniform legislation.

Because this Bill requires a high level of uniformity, local laws that set
‘penalty units’ will not apply. That is because future changes in the value of
penalty units would result in different applicable monetary fines applying
across jurisdictions. The intention is to regularly review monetary fines and,
if necessary, adjust them to be consistent with Safe Work Australia’s

determinations.

Ongoing consistency
Safe Work Australia will play an ongoing role in maintaining consistency
during the national implementation of the model work health and safety

Safe

developments to ensure that the laws remain relevant and responsive to

laws. Work Australia will also facilitate further legislative

changes in work health and safety.

The PCC, through its members, also has a role in maintaining consistency of
implemented national uniform legislation. When members draft local
legislation that will impact on the complementary legislation of other
jurisdictions, advice will be provided to other members of the proposed
legislation (at least at the time of introduction or earlier if possible) so that
any necessary consequential changes to that complementary legislation can

be made.
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Part 2 — Health and safety duties

Division 1 — Introductory

Subdivision 1 — Principles that apply to duties
64 This Subdivision sets out the principles that apply to all duties under the
Bill, including health and safety duties in Part 2, incident notification duties in
Part 3 and the duties to consult in Divisions 1 and 2 of Part 5. They also apply
to the health and safety duties that apply under the regulations.

Clause 13 — Principles that apply to duties

Clause 14 — Duties not transferable

Clause 15 — Person may have more than one duty

Clause 16 — More than one person can have a duty

Fotm BERL2OERE

51—

51 TH— 25 E T S s A

64 ZOHIE, H 2 MOMAELEIE. F 3MOFRBHEHE KO 5 ROH
1EB RO 2 MO WikfG 2 5, ZOERO T TOTRTORBICHEHA S D
JFHIZEDTHET, Zhbid, 510 HANTHESWTHEA S h p @242

b SNET,
#5135k - FHIZHEM S DR

W14 5% - EERREIR R
155K HEEOREBEAIE
16 55 BEEOENA D Z LN TEHER

These clauses provide that duties under the Bill are non-transferable. A person
can have more than one duty and more than one person can concurrently have
the same duty.

Subclause 16(2) provides that each duty holder must comply with that duty to
the required standard even if another duty holder has the same duty. If duties
are held concurrently, then each person retains responsibility for their duty in
relation to the matter and must discharge the duty to the extent to which the
person has capacity to influence or control the matter or would have had that
capacity but for an agreement or arrangement purporting to limit or remove
that capacity (subclause 16(3)).

In formulating these principles, the Bill makes it clear that:

* a person with concurrently held duties retains responsibility for the duty
and must ensure that the duty of care is met,
+ the capacity to control applies to both ‘actual’ or ‘practical’ control

* the capacity to influence, connotes more than just mere legal capacity and

INDHDORHEIT, ZOERD T TORBFITEEANETHD EHEL TWET,

NITEEOBEBEZA S LN TE, FARICEROANFRCEEEZA D ZEMNT

xFET,

F16 5 (2) 1. ENENOERBIRFTE D, 72 & AMOFBIRFE DA CE£B

EHOTNWDHELTH, ROONDEMEOEE 2B L TiuIeb2ne i

ELTWET, BEDFEIFFCRFSN TS ELTH, &ATZEOFRICREE

L THEDOEBZZITTH2EMLEN DY, TOEHENZEDORBE~DEET A L <IX

EHENEZATHRET, IZORAZMEL., A LUITRVBRS 222 E
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16 & (3)),
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extends to the practical effect the person can have on the circumstances
where a duty holder has a very limited capacity, that factor will assist in
determining what is ‘reasonably practicable’ for them in complying with their
duty of care.
The provisions of the Bill do not permit, directly or indirectly, any duty holders
to avoid their health and safety responsibilities.
69. Proper and effective coordination of activities between duty holders can

overcome concerns about duplication of effort or no effort being made.

RIZKOET,
o EBHBEEEORENNIEFICIRON TV DEAIT., TOERIL, DS
DEFEZBETTHZ LICBNT, Zhon [HEIICEITARE] Th DM
E D I E W HBICRNL B £,
EROFHEIL, EHEUIMEEC, BHEIRE DL ORFEL 2O ET 4 BT 5
ZLEEBALTCWERA,
69. FHHMOIEE O YD FEM LTI LY | BHOBEBEXIIE 1372
INRNENIBRZERIRT 5 Z LB TEET,

Clause 17 — Management of risks
Clause 17 specifies that a duty holder can ensure health and safety by
managing risks, which involves:

eliminating the risks, so far as is reasonably practicable, and

if not reasonably practicable—to minimise the risks, so far as is

reasonably practicable.

BT VRZOEHR
1T RIT BB RFFE D

o HERMICIATAMRERIRYD . U A7 ZHERR L,
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ERELTHET,

Subdivision 2 — What is reasonably practicable
Clause 18 — What is reasonably practicable in ensuring health and safety
The standard of ‘reasonably practicable’ has been generally accepted for many
decades as an appropriate qualifier of the duties of care in most Australian
jurisdictions. This qualifier is well known and has been consistently defined
and interpreted by the courts.
‘Reasonably practicable’ represents what can reasonably be done in the

circumstances. Clause 18 provides meaning and guidance about what is

‘reasonably practicable’ when complying with duties to ensure health and safety

B2~ [REMICETRIRE] &1XMD>?
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under the Bill, regulations and codes of practice. To determine what is (or was | FFEDKRHAIZZ 5 Tho72h) YT 720121, ROFHZ GG T T
at a particular time) reasonably practicable in relation to managing risk, a | X TOHFHEAZZE L, et LT ulze F8 A,

person must take into account and weigh up all relevant matters, including:

- the likelihood of the relevant hazard or risk occurring o BT D EE ISER O A FTHEM:

- the degree of harm that might result o MERLLTAEULEIHREORE

- what the person knows or ought reasonably to know about the hazard or risk | * fERMK OZEDERZHEER L., XITH/IMET 2 HIEIZDONT, HoTWNDH D,
and the ways of eliminating or minimising the risk, and ITEBMIT D REZ &

- the availability and suitability of ways to eliminate or minimise the risk. o UBAEBRZHERR L. XUdsm/IMET D 5 EO FAT RTREM: & Ol A

After taking into account these matters, only then can the person consider the | ZHWHDFHEEZZE L7 L TOH, 2 A FBRYRLER & RKE S ARBWHTH 50
cost associated with available ways of eliminating or minimising the risk, | £ 9 2%, M4iZfazgEbR L, XidH/IMbT 272D ORI H TR/ HIEIC BT 5
including whether the cost is grossly disproportionate to the risk. IANEBETLHIENTEET,

(ZOBBOERERE : A—R + TV 7T OHBEELZEEICEIT 5 Reasonably practicable’ (SHANZEITERE]) & OHEIL. EHE D [Health
and Safety at Work etc. Act 19741 (BRFIZHBIT H2WMEREIE) ITBIT 3 E 2 KFOHEHIZEIT 5“0 far as is reasonably practicable” DHE %
BWRBZI®ET, B2BE CREEDOREDE 2 £0HED KERIX—AARFRR] ZRICEFHELTBE XY, (ZoiEldid, BRIcYEREEV
#—@D7 =7 A b: https://www.jisha.or.jp/international/sougow/pdfiuk 04.pdf TARL TWETH. KD T IICHREL THEHELET,)

(BEEHMERE T « 95[E @ THealth and Safety at Work etc. Act 1974 (B2 d ) 2 8EZ 2k, 1974 4F) ORESRIAO PO JEFEFST—H A
FERGR) )

BEFRJF S H ASGEARGR

2 General duties of employers to their employees. 2 JERFEOIEAE IR D — i 72 255

(DIt shall be the duty of every employer to ensure, so far as is reasonably | (1) T XTOREMAFIL, AEMICFATAIEERIR Y IZBWT, DT X TOWE
practicable, the health, safety and welfare at work of all his employees. R#F OB ORE, BEKOEHELEZHRT IR GEAI DL LET,

(2)Without prejudice to the generality of an employer’s duty under the | (2) RIEICBIT2EMAEOREO—IEEER Y 2 e, ZORENEH I
preceding subsection, the matters to which that duty extends include in | /L2 FHIHEIZIZFFIZUL IR EENET, BIb,
particular—

(a)the provision and maintenance of plant and systems of work that are, so far | (a) GEEIZEITAIREZRIR D IZBW T, B2 TH D [EE~DERD 72\
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as 1s reasonably practicable, safe and without risks to health;

(b)arrangements for ensuring, so far as is reasonably practicable, safety and
absence of risks to health in connection with the use, handling, storage and
transport of articles and substances;

(c)the provision of such information, instruction, training and supervision as is
necessary to ensure, so far as is reasonably practicable, the health and safety at
work of his employees;

(d)so far as is reasonably practicable as regards any place of work under the
employer’s control, the maintenance of it in a condition that is safe and without
risks to health and the provision and maintenance of means of access to and
egress from it that are safe and without such risks;

(e) the provision and maintenance of a working environment for his employees
that is, so far as is reasonably practicable, safe, without risks to health, and

adequate as regards facilities and arrangements for their welfare at work.
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(3)Except in such cases as may be prescribed, it shall be the duty of every
employer to prepare and as often as may be appropriate revise a written
statement of his general policy with respect to the health and safety at work of
his employees and the organisation and arrangements for the time being in
force for carrying out that policy, and to bring the statement and any revision of
it to the notice of all of his employees.

(4)Regulations made by the Secretary of State may provide for the appointment
in prescribed cases by recognised trade unions (within the meaning of the
regulations) of safety representatives from amongst the employees, and those
representatives shall represent the employees in consultations with the
employers under subsection (6) below and shall have such other functions as
may be prescribed.

(5)  (repealed)
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(6)It shall be the duty of every employer to consult any such representatives
with a view to the making and maintenance of arrangements which will enable
him and his employees to co-operate effectively in promoting and developing
measures to ensure the health and safety at work of the employees, and in

checking the effectiveness of such measures.

(7)In such cases as may be prescribed it shall be the duty of every employer, if
requested to do so by the safety representatives mentioned in subsection (4)
above, to establish, in accordance with regulations made by the Secretary of
State, a safety committee having the function of keeping under review the
measures taken to ensure the health and safety at work of his employees and

such other functions as may be prescribed.
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3 General duties of employers and self-employed to persons other than their
employees.

(1)1t shall be the duty of every employer to conduct his undertaking in such a
way as to ensure, so far as is reasonably practicable, that persons not in his
employment who may be affected thereby are not thereby exposed to risks to
their health or safety.

(2)It shall be the duty of every self-employed person to conduct his undertaking
in such a way as to ensure, so far as is reasonably practicable, that he and other
persons (not being his employees) who may be affected thereby are not thereby
exposed to risks to their health or safety.

(3)In such cases as may be prescribed, it shall be the duty of every employer and
every self-employed person, in the prescribed circumstances and in the
prescribed manner, to give to persons (not being his employees) who may be
affected by the way in which he conducts his undertaking the prescribed
information about such aspects of the way in which he conducts his undertaking

as might affect their health or safety.
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(ZOBBOERERE : BOA—X 7 U 7T OETASEEELZEED R

BRI OBEBROERO THFEFRX—AFRFRER] TR £7,)

Division 2 — Primary duty of care

This Division specifies the work health and safety duties for the Bill. Generally
the provisions identify the duty holder, the duty owed by them and how they
must comply with the duty.

The changing nature of work organisation and relationships means that many
who perform work activities do so under the effective direction or influence of

someone other than a person employing them under an employment contract.

The person carrying out the work:

may not be in an employment relationship with any person (e.g. share farming
or share fishing or as a contractor working under a contract for services), or
may work under the direction and requirements of a person other than their
employer (as may be found in some transport arrangements with the
requirements of the consignor).

For these reasons, the Bill provides a broader scope for the primary duty of
care, to require those who control or influence the way work is done to protect

the health and safety of those carrying out the work.

Clause 19 — Primary duty of care

Clause 19 sets out the primary work health and safety duty which applies to
PCBUs.

The PCBU has a duty to ensure, so far as is reasonably practicable, the health
and safety of workers that are:

* directly engaged to carry out work for their business or undertaking

¢ placed with another person to carry out work for that person, or

* influenced or directed in carrying out their work activities by the person,

B2 WM -—BHOE-BOREE
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while the workers are at work in the business or undertaking.

Duties of care are imposed on duty holders because they influence one or more
of the elements in the performance of work and in doing so may affect the
health and safety of themselves or others. Duties of care require duty
holders—in the capacity of their role and by their conduct—to ensure, so far as
is reasonably practicable, the health and safety of any workers that they have

the capacity to influence or direct in carrying out work.

Primary duty of care not limited to physical ‘workplaces’
The primary duty of care is tied to the work activities wherever they occur and

is not limited to the confines of a physical workplace.

EFESND FHERIND,
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Duty extends to ‘others’

Subclause 19(2) extends whom the primary duty of care is owed to beyond the
PCBU’s workers to cover all other persons affected by the carrying out of work.
It requires PCBUs to ensure, so far as is reasonably practicable, that the health
and safety of all persons is not put at risk from work carried out as part of the
business or undertaking.

This wording is different to that used in subclause 19(1). Unlike the duty owed
to workers in subclause 19(1), the duty owed to others is not expressed as a
positive duty, as it only requires that persons other than workers ‘not [be] put at
risk’.

However, the general aim of both subclauses 19(1) and (2) is preventative and
both require the primary duty of care to be discharged by managing risks (see

clause 17).
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Specific elements of the primary duty

Subclause 19(3) outlines the key things a person must do in order to satisfy the

primary duty of care. The list does not limit the scope of the duties in
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subclauses 19(1) and (2).

PCBUs must comply with the primary duty by ensuring, so far as is reasonably
practicable, the provision of the specific matters listed in the subclause, or that
the relevant steps are taken. This means that compliance activities can be
undertaken by someone else, but the PCBU must actively verify that the

necessary steps have been taken to meet the duty.

Where there are multiple duty holders in respect of the same activities, a PCBU
may comply with the duty of care by ensuring that the relevant matters are
attended to.

For example, a PCBU may not have to provide welfare facilities themselves if
another PCBU is doing so. However, the PCBU must ensure that the facilities

are available, accessible and adequate.

Duty in relation to PCBU-provided accommodation

Subclause 19(4) requires workers’ accommodation provided by a PCBU to be
maintained, so far as is reasonably practicable, so that the worker occupying
the premises is not exposed to risks to health and safety. This duty only applies
in relation to accommodation that is owned by or under the management or
control of the PCBU, in circumstances where the occupancy is necessary for the
purposes of the worker’s engagement because other accommodation is not

reasonably available.
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Self-employed persons

Subclause 19(5) deals with the situation where a self-employed person is
simultaneously both a PCBU and a worker. In that case, the self-employed
person must ensure, so far as is reasonably practicable, his or her own health

and safety while at work. The duties owed to others at the workplace would also

apply (see subclause 19(2)).
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Division 3 — Further duties of persons conducting businesses or undertakings
This Division sets out the work health and safety duties of a person conducting
a business or undertaking who is involved in specific activities that may have a
significant effect on work health and safety. These activities include the
management or control of workplaces, fixtures, fittings and plant, as well as the
design, manufacture, import, supply of plant, substances and structures used
for work.

Designers, manufacturers, installers, constructors, importers and suppliers of
plant, structures or substances can influence the safety of these products before
they are used in the workplace. These people are known as ‘upstream’ duty
holders. Upstream duty holders are required to ensure, so far as is reasonably
practicable, that products are made without risks to the health and safety of
the people who use them ‘downstream’ in the product lifecycle. In the early
phases of the lifecycle of the product, there may be greater scope to remove

foreseeable hazards and incorporate risk control measures.

Clause 20 — Duty of persons conducting businesses or undertakings involving
management or control of workplaces

Clause 20 sets out the additional health and safety duties a person conducting
a business or undertaking has if that business or undertaking involves, in
whole or in part, the management or control of a workplace. ‘Workplace’ is
defined in clause 8. The duty requires the person with management or control
of a workplace to ensure, so far as is reasonably practicable, that the workplace
and the means of entering and leaving the workplace are without risks to the

health and safety of any person.

Paragraph 20(1)(a) excludes the application of the duty to an occupier of a
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residence if that residence is not occupied for the purpose of the conduct of the
business or undertaking. The exclusion does not apply if the residence is

partially used to conduct the business or undertaking.

The duties of a person who owns and controls a workplace and the duties of a
person who occupies and manages that workplace differ. For example, the
owner of an office building has a duty as a person who controls the operations of
the building, to ensure it is without risks to the health and safety of any person.
The owner is required to ensure people can enter and exit the building and that
anything arising from the workplace is without risk to others. Concurrently, a
tenant who manages an office premises in the building has a duty to ensure
people can enter and exit those parts of the premises. For example, this could
include entry into facilities for workers. A tenant also has the duty to ensure
that anything arising in that office is without risks to the health and safety of
any person. For example, this could include ensuring the safe maintenance of

kitchen
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Clause 21 — Duty of persons conducting businesses or undertakings involving
management or control of fixtures, fittings or plant at workplaces

Clause 21 sets out the additional health and safety duties a person conducting
a business or undertaking has if that business or undertaking involves the
management or control of fixtures, fittings or plant at a workplace. ‘Plant’ is
defined in clause 4 and ‘workplace’is defined in clause 8. The duty requires the
person with management or control of fixtures, fittings or plant at a workplace
to ensure, so far as is reasonably practicable, that those things are without

risks to health and safety of any person.

For example, a person who manages or controls workplace fixtures, fittings or

plant has a duty to ensure, so far as reasonably practicable, that torn carpets
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are repaired or replaced in that workplace to eliminate or if that is not
reasonably practicable, minimise the risk of tripping or falling.

Paragraph 21(1)(a) excludes the application of the duty to an occupier of a
residence if that residence is not occupied for the purpose of conducting a
business or undertaking. The exclusion does not apply if the residence is

partially used to conduct the business or undertaking.
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Clause 22 — Duties of persons conducting businesses or undertakings that
design plant, substances or structures

Clause 22 sets out the additional health and safety duties a person conducting
a business or undertaking has if that business or undertaking involves
designing plant, substances or structures that are to be used or could
reasonably be expected to be used at a workplace. In the case of plant or
structures this duty also applies if these things are used or to be used as a
workplace.

For example, the designer of call centre workstations must ensure, so far as
reasonably practicable, that the workstations are designed without risks to the
health and safety of the persons who use, construct, manufacture, install,
assemble, demolish or dispose of the workstations. This would include
designing workstations to be adjustable and supportive of ergonomic needs.
Designers of structures have a duty to ensure, as far as is reasonably
practicable, that the design does not create health and safety risks for those
who construct the structure, as well as those who will later work in 1it.

The duty is for the designer to ensure, so far as is reasonably practicable that
the plant, substance or structure is without risks to the health and safety of the
persons listed in paragraphs (2)(a)—(f). The list captures those persons who use
the plant, substance or structure for its primary intended purpose as well as

those persons involved in carrying out other reasonably foreseeable activities

related to the intended purpose listed in paragraph (2)(e), such as storage,
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decommissioning, dismantling, demolition or disposal.

Subclauses 22(3)—(5) outline further matters that a designer must do in order to
satisfy the duty including ensuring the carrying out of testing and the provision
of information. Subclause 22(5) limits the duty to provide current relevant
information, on request, only to persons who do or will carry out one of the
activities listed in paragraphs (2)(a)—(f). The type of information that must be
provided is limited by subclaus 22(4).

The duty to provide current relevant information is based on what the designer
knows, or ought reasonably to know, at the time of the request in relation to
their original design. If another person modifies or changes the original design
of the plant or structure, this person then has the responsibility of providing
information in relation to the redesign or modification, not the original

designer.
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Clause 23 — Duties of persons conducting businesses or undertakings that
manufacture plant, substances or structures

Clause 23 sets out the duties for a PCBU who manufactures plant, substances
or structures that are to be used or could reasonably be expected to be used at a
workplace. In the case of plant or structures these duties also apply if these

things are used or are to be used as a workplace.

The duty is for the manufacturer to ensure, so far as is reasonably practicable
that the plant, substance or structure is without risks to the health and safety
of the persons listed in paragraphs (2)(a)—(f). The list captures those persons
who use the plant, substance or structure for its primary intended purpose as

well as those persons involved in carrying out other reasonably foreseeable
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activities related to the intended purpose listed in paragraph (2)(e), such as

assembly, storage, decommissioning, dismantling, demolition or disposal.

For example, a manufacturer of a commercial cleaning substance must ensure,
so far as reasonably practicable, that the substance is without risks to the
health and safety of the persons who handle, store and use the substance at a
workplace. This may involve ensuring the substance is packaged to reduce the
risk of spills and that the container is correctly labelled with appropriate

warnings and a Safety Data Sheet is prepared for safe use.

Subclauses 23(3)—(5) outline further matters that a manufacturer must do in
order to satisfy the duty including ensuring the carrying out of testing and the
provision of information. Subclause 23(5) limits the duty to provide current
relevant information, on request, only to persons who do or will carry out one of
the activities listed in paragraphs (2)(a)—(f). The type of information that must
be provided is limited by subclause 23(4).
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Clause 24 — Duties of persons conducting businesses or undertakings that
import plant, substances or structures

Clause 24 sets out the duties for a PCBU who imports plant, substances or
structures that are to be used or could reasonably be expected to be used at a
workplace. In the case of plant or structures these duties also apply if these

things are used or to be used as a workplace.

The duty is for the importer to ensure, so far as is reasonably practicable that
the plant, substance or structure is without risks to the health and safety of the
persons listed in paragraphs (2)(a)—(f). The list captures those persons who use
the plant, substance or structure for its primary intended purpose as well as in

carrying out other reasonably foreseeable activities related to the intended
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purpose listed in paragraph (2)(e), such as storage, decommissioning,

dismantling, demolition or disposal.

For example, a person who imports machinery must ensure, so far as
reasonably practicable, that the imported product is without risks to the health
and safety of the persons who assemble, use, maintain, decommission or
dispose the machinery at a workplace. This would involve ensuring the

machinery is designed and manufactured to meet relevant safety standards.

Subclauses 24(3)—(5) outline further matters that a importer must do in order
to satisfy the duty including ensuring the carrying out of testing and the
provision of information. Subclause 24(5) limits the duty to provide current
relevant information, on request, only to persons who do or will carry out one of
the activities listed in paragraphs (2)(a)—(f). The type of information that must
be provided is limited by subclause 24(4).
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Clause 25 — Duties of persons conducting businesses or undertakings that
supply plant, substance or structures

Clause 25 sets out the duties for a PCBU which supplies plant, substances or
structures that are to be used or could reasonably be expected to be used at a
workplace. In the case of plant or structures these duties also apply if these

things are used or to be used as a workplace.

The duty is for the supplier to ensure, so far as is reasonably practicable that
the plant, substance or structure is without risks to the health and safety of the
persons listed in paragraphs (2)(a)—(f).The list captures those persons who use
the plant, substance or structure for its primary intended purpose as well as

those persons involved in carrying out other reasonably foreseeable activities

related to the intended purpose listed in paragraph (2)(e), such as storage,
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decommissioning, dismantling, demolition or disposal.

Subclauses 25(3)—(5) outline further matters that a supplier must do in order to
satisfy the duty including ensuring the carrying out of testing and the provision
of information. Subclause 25(5) limits the duty to provide current relevant
information, on request, only to persons who do or will carry out one of the
activities listed in paragraphs (2)(a)—(f). The type of information that must be
provided is limited by subclause 25(4).

For example, a person who supplies chemicals to a workplace must ensure that
the chemicals are properly labelled and packaged and that current Safety Data
Sheets are provided at the time of supply.
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Clause 26 — Duty of persons conducting businesses or undertakings that
install, construct or commission plant or structures

This clause sets out the duty of a PCBU who installs, constructs or commissions
plant or substances.

The duty on that person is to ensure, so far as reasonably practicable, that the
plant or structure is installed, constructed or commissioned in a way that does
not pose a risk to the health and safety of persons listed in paragraphs (2)(a)—
(d).

For example, a person who installs neon business signs must ensure, so far as
reasonably practicable, that they are installed without risks to the health and
safety of themselves as well as people who will use, decommission, dismantle
and work within the vicinity of the sign. This would involve ensuring the

equipment is correctly installed, connected and grounded.
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Division 4 — Officers, workers and other persons

This Division sets out the work health and safety duties owed by

‘officers’ of bodies, workers and other persons at workplaces.
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Clause 27 — Duty of officers

Clause27 casts a positive duty on officers (as defined in clause 4) of a PCBU to
exercise ‘due diligence’ to ensure that the PCBU complies with any duty or
obligation under the Bill.

Subclause 27(2) applies if officers fail to exercise due diligence to ensure that
the PCBU complies with its health and safety duties under Part 2. Maximum

penalties for these offences by officers are specified in clauses 31-33.

Subclause 27(3) sets the maximum penalties if an officer fails to exercise due
diligence to ensure the PCBU complies with other duties and obligations under
the Bill. In that case, the maximum penalty is the penalty that would apply to
individuals for failing to comply with the relevant duty or obligation.
Subclause 27(4) clarifies that an officer may be convicted or found guilty
whether or not the PCBU was convicted or found guilty of an offence under the
Bill.

These provisions reflect a deliberate policy shift way from applying ‘accessorial’
or ‘attributed’ liability to officers, which is an approach currently adopted by
several jurisdictions. The positive duty requires officers to be proactive and
means that officers owe a continuous duty to ensure compliance with duties
and obligations under the Bill. There is no need to tie an officer’s failure to any
failure or breach of the relevant PCBU for the officer to be prosecuted under

this clause.

Importantly, this change helps to clarify the steps that an officer must take to
comply with the duty under this clause.

Subclause 27(5) contains a non-exhaustive list of steps an officer must take to
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discharge their duties under this provision, including acquiring and keeping
up-to-date knowledge of work health and safety matters and ensuring the
PCBU has, and implements, processes for complying with any duty or
obligation the PCBU has under the Bill.

An officer must have high, yet attainable, standards of due diligence. These
standards should relate to the position and influence of the officer within the
PCBU.

What is required of an officer should be directly related to the influential
nature of their position. This is because the officer governs the PCBU and
makes decisions for management. A high standard requires persistent
examination and care, to ensure that the resources and systems of the PCBU
are adequate to comply with the duty of care required by the PCBU. This also
requires ensuring that they are performing effectively. Where the officer relies
on the expertise of a manager or other person, that expertise must be verified

and the reliance must be reasonable.
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Clause 28 — Duties of workers

Clause 28 sets out the health and safety duties of workers. Workers have a duty
to take reasonable care for their own health and safety while at work and also
to take reasonable care so that their acts or omissions do not adversely affect
the health and safety of other persons at the workplace.

The duty of care, being subject to a consideration of what is reasonable, is
necessarily proportionate to the control a worker is able to exercise over his or

her work activities and work environment.

Paragraph 28(c) makes it clear that workers must comply so far as they are
able with any reasonable instruction that is given by the PCBU to allow the
PCBU to comply with the Bill and regulations.
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Paragraph 28(d) provides that workers must also cooperate with any
reasonable policy or procedure of the PCBU relating to health or safety at the

workplace that has been notified to workers.

Whether an instruction, policy or procedure is ‘reasonable’ will be a question of
fact in each case. It will depend on all relevant factors, including whether the
instruction, policy or procedure is lawful, whether it complies with the Bill and
regulations, whether it is clear and whether affected workers are able to

co-operate.
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Clause 29 — Duties of other persons at the workplace

Clause 29 sets out the health and safety duties applicable to all persons while
at a workplace, whether or not those persons have another duty under Part 2 of
the Bill.

Similar to the duties of workers, all other persons at a workplace must take

This includes customers and visitors to a workplace.

reasonable care for their own safety at the workplace and take reasonable care
that their acts or omissions do not adversely affect the health and safety of

others at the workplace.

Other persons at a workplace must also comply, so far as they are reasonably
able to, with any reasonable instruction that is given by the PCBU to allow the
PCBU to comply with the Bill.
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Division 5 — Offences and penalties

This Division sets out the offences framework in relation to breaches of health
and safety duties under the Bill.

Contraventions of the Bill and regulations are generally criminal offences,
although a civil penalty regime applies in relation to right of entry under Part

7. This generally reflects the community’s view that any person who has a

work-related duty of care but does not observe it should be liable to a criminal
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sanction for placing another person’s health and safety at risk. Such an

approach is also in line with international practice.

The Bill provides for three categories of offences against health and safety
duties. Category 1 offences are for breach of health and safety duties that
involve reckless conduct and carry the highest maximum penalty under the
Bill.

Penalties under the Bill

There is a considerable disparity in the maximum fines and periods of
imprisonment that can be imposed under current Australian work health and
safety laws.

Penalties and the possibility of imprisonment in the most serious cases are a
key part of achieving and maintaining a credible level of deterrence to
complement other types of enforcement action, for example, the issuing of
inspector notices. The maximum penalties set in the Bill reflect the level of
seriousness of the offences and have been set at levels high enough to cover the

most egregious examples of offence.
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Clause 30 — Health and safety duty

Clause 31 — Reckless conduct—Category 1

Category 1 offences are offences involving recklessness. The highest penalties
under the Bill apply, including imprisonment for up to five years.

Category 1 offences involve reckless conduct that exposes an individual to a
risk of death or serious injury or serious illness without reasonable excuse. The
prosecution will be required to prove the fault element of recklessness in

addition to proving the physical elements of the offence.
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Clause 32 — Failure to comply with health and safety duty—Category 2

Clause 33 — Failure to comply with health and safety duty—Category 3
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Category 2 and 3 offences involve less culpability than Category 1 offences, as
there is no fault element.

In each offence a person is required to comply with a health and safety duty.
This is the first element of the offence.

The second element of the offence is that the person commits an offence if the
person fails to comply with the health and safety duty.

Category 2 offences have a third element which provides that a person would
only commit an offence if the failure to comply with the work health and safety
duty exposed an individual to a risk of death or serious injury or serious illness.
Offences without this third element would be prosecuted as Category 3

offences.

Burden of proof

The burden of proof (beyond reasonable doubt) rests entirely upon the
prosecution in matters relating to non-compliance with duties imposed by the
Act. This includes whether the defendant failed to do what was reasonably
practicable to protect the health and safety of the persons to whom the duty
was owed.

This reflects the generally accepted principle that in a criminal prosecution, the
onus of proof to the standard of beyond reasonable doubt normally rests on the

prosecution.

Clause 34 — Exceptions
Subclause 34(1) creates an exception for volunteers so that volunteers cannot
be prosecuted for a failure to comply with a health and safety duty, other than

as a worker or ‘other’ person at the workplace (see clauses 28 and 29).

Subclause 34(2) creates an exception for unincorporated associations. Although
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unincorporated associations may be PCBUs for the purposes of the Bill, their
failure to comply with a duty or obligation under the Bill does not constitute an

offence and cannot attract a civil penalty. Instead, subclause 34(3) makes it

above), or a member of the association under clause 28 or 29.

clear that liability may rest with either an officer of the unincorporated | T) |

association (other than a volunteer) under clause 27 (subject to the exception
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Part 3 — Incident notification

All Australian work health and safety laws currently require all workplace
deaths and certain workplace incidents, injuries and illnesses to be reported
to a relevant authority. Most laws also require workplace incident sites to be
preserved by the relevant person.

The primary purpose of incident notification is to enable the regulator to
investigate serious incidents and potential work health and safety
contraventions in a timely manner.

The duty to report incidents in clause 38 is linked to the duty to preserve an
incident site until an inspector arrives or otherwise directs so that evidence is

not compromised.

Clause 35 — What is a notifiable incident

Clause 35 defines the kinds of workplace incidents that must be notified to
the regulator and that also require the incident site to be preserved. A
‘notifiable incident’ is an incident involving the death of a person, ‘serious
injury or illness’ of a person or a ‘dangerous incident’.

Clause 36 — What is a serious injury or illness

Clause 36 defines a ‘serious injury or illness’ as an injury or illness requiring a

person to have treatment of a kind specified in paragraphs (a)—(d), including:

immediate treatment as an in-patient in a hospital; immediate treatment for
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a serious injury of a kind listed in paragraph (b); or medical treatment within
48 hours of exposure to a substance at a workplace. The regulations may
prescribe additional injuries or illnesses for this purpose, and may also

prescribe exceptions to the list in this clause.

The test is an objective one and it does not matter whether a person actually
received the treatment referred to in the provision. The test is whether the

injury or illness could reasonably be considered to warrant such treatment.

Clause 37 — What is a dangerous incident

Clause 37 defines a ‘dangerous incident’ in relation to a workplace as one that
exposes a person to serious risk to their health or safety arising from an
immediate or imminent exposure to the matters listed in paragraphs 37(a)—
(1). These matters include an uncontrolled escape, spillage or leakage of a
substance, an uncontrolled implosion, explosion or fire and an uncontrolled
escape of gas or steam.

Clause 37 enables regulations to be made that add events to this list and also

exclude incidents from being dangerous incidents.

Clause 38 — Duty to notify of notifiable incidents

This clause specifies who must notify the regulator of a notifiable incident and
when and how this must be done.

Subclause 38(1) requires the PCBU to ensure that the regulator is notified
immediately after becoming aware that a ‘notifiable incident’ arising out of
the conduct of the business or undertaking has occurred. The requirement for
‘immediate’ notification would not however prevent a person from assisting an
injured person or taking steps that were essential to making the site safe or

from minimising the risk of a further notifiable incident (see subclause 39(3)).
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Failure to notify is an offence.

Subclause 38(2) requires the notice to be given by the fastest possible means.

Subclause 38(3) requires the notice to be given by telephone or in writing. A
legislative note advises that written notice can be given by facsimile, email
and other electronic means.

Notification by telephone must include details requested by the regulator and
may require the person to notify the regulator in writing within 48 hours
(subclause 38(4)). If the person notifying the regulator is not required to
provide a written notice, the regulator must give the relevant PCBU details of
the information received or an acknowledgement of receiving the notice
(subclause 38(6)).

Written notice must be in a form, or contain the details, approved by the
regulator (subclause 38(5)).

Subclause 38(7) requires the PCBU to keep a record of each notifiable incident
for five years from the date that notice is given to the regulator. Failure to do

so is an offence.

Clause 39 — Duty to preserve incident sites

Subclause 39(1) requires the person with management or control of a
workplace where a notifiable incident has occurred to take reasonable steps to
ensure that the incident site is preserved until an inspector arrives or until
such earlier time as directed by an inspector. Failure to do so is an offence.
Subclause 39(2) clarifies that this requirement may include preserving any

plant, substance, structure or thing associated with the incident.

Subclause 39(3) sets out the kinds of things that can still be done to ensure
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work health and safety at the site, including assisting an injured person or

securing the site to make it safe.
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Paragraph 39(3)(e) allows inspectors or the regulator to give directions about | & 39 55 (3) (e) 1%, BEE UIHHILF/IZ, 172D 2 I\ Tz 42
the things that can be done. EEBDTNET,

Part 4 — Authorisations FAfm FrRA

This Part establishes the offences framework for authorisations that will be | = Of@ld, €7 /v H AL EERN Bl X, &Y A ZEEOT-ODOREF) O
required under the model WHS Regulations (e.g. licences for high-risk work). | FCHE & SN 5 FFRFNZI T DN OPFHA & MENL L TWVET,
Authorisations such as licences, permits and registrations are a regulatory | $a#F. #FAl, BEkD X 5 RFFFERFIX, FEREWE ORES) SUTRR O 2 M2 B0 &

tool to control activities that are of such high risk as to require demonstrated
competency or a specific standard of safety.

Authorisation systems place costs on duty holders as well as on regulators
and so the level of authorisation is intended to be proportionate to the risk,
with a defined and achievable safety benefit.

Because authorisations are issued to control high risk activities, it is the Bill
rather than the regulations that includes the relevant offence provisions.
Clause 40 — Meaning of authorised

Clause 40 clarifies that the term ‘authorised’ means authorised by a licence,
permit, registration or other authority (however described) that is required by
regulation.

It is intended to capture all kinds of authorisations that are required:

before work can be carried out by a person (e.g. high-risk work)

for work to be carried out at a particular place (e.g. major hazard facility), or

before certain plant or substances can be used at a workplace.

It is not intended to cover notifications to the regulator that do not affect

whether work can be carried out lawfully. However the regulations could
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require such notifications to be made outside the framework provided for

under this Part.

Clause 41 — Requirements for authorisation of workplaces

The regulations may require certain kinds of workplaces to be authorised (e.g.
major hazard facilities).

Clause 41 makes it an offence for a person to conduct a business or
undertaking at such a workplace, or allow a worker to carry out work at the
workplace, if the workplace is not authorised in accordance with the

regulations.

Clause 42 — Requirements for authorisation of plant or substance
The regulations may require certain kinds of plant or substances or their

design to be authorised (e.g. high risk plant).

Subclause 42(1) makes it an offence for a person to use such plant or a
substance if it is not authorised in accordance with the regulations. A PCBU
would ‘allow’ a worker to use plant or substances in this situation if the PCBU

did not take steps to prevent what they knew to be unauthorised use.

Subclause 42(2) makes it an offence for a PCBU to direct or allow a worker to
use such plant or a substance if it is not authorised in accordance with the
regulations.

The term ‘allowed’ is not defined but is intended to capture situations where a
worker has not been expressly directed or requested to use the relevant plant
or substance, but must do so in order to meet the PCBU’s requirements (e.g. to

carry out a particular task).
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Clause 43 — Requirements for authorisation of work

The regulations may require certain work, or classes of work, to be carried out
only by or on behalf of a person who is authorised.

Subclause 43(1) makes it an offence for a person to carry out such work at a
workplace if the appropriate authorisations are not in place as required under
the regulations.

Subclause 43(2) makes it an offence for a PCBU to direct or allow a worker to
carry out such work if the appropriate authorisations are not in place under

the regulations.

Clause 44 — Requirements for prescribed qualifications or experience

The regulations may require certain kinds of work, or classes of work, to be
carried out only by or under the supervision of a person who is appropriately
qualified or experienced.

Subclause 44(1) makes it an offence for a person to carry out work at a
workplace if these requirements are not met under the regulations.
Subclause 44(2) makes it an offence for a PCBU to direct or allow a worker to
carry out work at a workplace if the relevant requirements are not met under

the regulations.

Clause 45 — Requirement to comply with conditions of authorisation®
Clause 45 makes it an offence for a person to contravene any conditions

attaching to an authorisation.
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Health and safety training in the workplace
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Workers compensation insurance
Return to work program
Safety support
Your rights and responsibilities for health and safety
Worker responsibilities
Employer responsibilities
Manager or supervisor responsibilities
Training & orienting workers
Safety induction
Train workers for their specific tasks
Provide supervision and ongoing training
Getting workers to contribute to health and safety
Managing risk in the workplace
Workplace inspections
Investigating and reporting incidents
Supervisors
Building a health & safety culture
Building a high performing health & safety culture
Active health & safety management
Healthy@work
Workplace health programs
Get healthy at work
Other resources
Planning for health & safety
Leadership & commitment
Consultation@work

Your duty to consult
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Consultation case studies and videos
Workgroups

Safety committees

Health and safety representatives
Safety complaints

Resolving issues

Consultation tools to help

Entry permits

Entry permit holder training
Physical safety at work (the basics)
Emergency plans

Facilities at work

Fatigue

Instruction and training

Personal protective equipment (PPE)
Pregnancy

Sedentary work

Violence

Mental health & safety (the basics)
Alcohol and other drugs

At risk workers

Mental health @ work

Workplace stress

Outcomes of work related stress
Managing work related stress
Workplace bullying

What you can do

Your industry
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https://www.safework.nsw.gov.au/safety-starts-here/consultation@work/consultation-case-studies
https://www.safework.nsw.gov.au/safety-starts-here/consultation@work/workgroups
https://www.safework.nsw.gov.au/safety-starts-here/consultation@work/safety-committees
https://www.safework.nsw.gov.au/safety-starts-here/consultation@work/health-and-safety-representatives
https://www.safework.nsw.gov.au/safety-starts-here/consultation@work/safety-complaints2
https://www.safework.nsw.gov.au/safety-starts-here/consultation@work/resolving-issues
https://www.safework.nsw.gov.au/safety-starts-here/consultation@work/consultation-tools-to-help
https://www.safework.nsw.gov.au/safety-starts-here/consultation@work/entry-permits
https://www.safework.nsw.gov.au/safety-starts-here/consultation@work/entry-permits/entry-permit-holder-training
https://www.safework.nsw.gov.au/safety-starts-here/physical-safety-at-work-the-basics
https://www.safework.nsw.gov.au/safety-starts-here/physical-safety-at-work-the-basics/emergency-plans
https://www.safework.nsw.gov.au/safety-starts-here/physical-safety-at-work-the-basics/facilities-at-work
https://www.safework.nsw.gov.au/safety-starts-here/physical-safety-at-work-the-basics/fatigue
https://www.safework.nsw.gov.au/safety-starts-here/physical-safety-at-work-the-basics/instruction-and-training
https://www.safework.nsw.gov.au/safety-starts-here/physical-safety-at-work-the-basics/personal-protective-equipment-ppe
https://www.safework.nsw.gov.au/safety-starts-here/physical-safety-at-work-the-basics/pregnancy
https://www.safework.nsw.gov.au/safety-starts-here/physical-safety-at-work-the-basics/sedentary-work
https://www.safework.nsw.gov.au/safety-starts-here/physical-safety-at-work-the-basics/violence
https://www.safework.nsw.gov.au/safety-starts-here/mental-health-at-work-the-basics
https://www.safework.nsw.gov.au/safety-starts-here/mental-health-at-work-the-basics/alcohol-and-other-drugs
https://www.safework.nsw.gov.au/safety-starts-here/mental-health-at-work-the-basics/at-risk-workers
https://www.safework.nsw.gov.au/safety-starts-here/mental-health-at-work-the-basics/mental-health
https://www.safework.nsw.gov.au/safety-starts-here/mental-health-at-work-the-basics/workplace-stress
https://www.safework.nsw.gov.au/safety-starts-here/mental-health-at-work-the-basics/workplace-stress/outcomes-of-work-related-stress
https://www.safework.nsw.gov.au/safety-starts-here/mental-health-at-work-the-basics/workplace-stress/managing-work-related-stress
https://www.safework.nsw.gov.au/safety-starts-here/mental-health-at-work-the-basics/bullying
https://www.safework.nsw.gov.au/safety-starts-here/mental-health-at-work-the-basics/bullying/what-you-can-do
https://www.safework.nsw.gov.au/your-industry

Accommodation and food services
Hospitality

Hospitality examples accordion
Arm crushed

Electrocution

Chemical burns

Headaches and hearing loss
Administrative and support services
Agriculture, forestry and fishing
Plant nurseries

Farming

Child safety on farms

Sun safety on farms

Working with livestock on farms
Mental health on farms
Equipment on farms

Quad bikes on farms

Inductions in farming and horticulture
Chemicals on farms

Confined spaces on farms
Diseases on farms

Arts and recreation services
Construction

House construction

Housing industry site safety pack
Planning and scheduling

Sun exposure

Hazardous and heavy lifting
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https://www.safework.nsw.gov.au/your-industry/accommodation-and-food-services
https://www.safework.nsw.gov.au/your-industry/accommodation-and-food-services/hospitality
https://www.safework.nsw.gov.au/your-industry/accommodation-and-food-services/hospitality/hospitality-examples-accordion
https://www.safework.nsw.gov.au/your-industry/accommodation-and-food-services/hospitality/hospitality-examples-accordion/arm-crushed
https://www.safework.nsw.gov.au/your-industry/accommodation-and-food-services/hospitality/hospitality-examples-accordion/electrocution
https://www.safework.nsw.gov.au/your-industry/accommodation-and-food-services/hospitality/hospitality-examples-accordion/chemical-burns
https://www.safework.nsw.gov.au/your-industry/accommodation-and-food-services/hospitality/hospitality-examples-accordion/headaches-and-hearing-loss
https://www.safework.nsw.gov.au/your-industry/administrative-and-support-services
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing/plant-nurseries
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing/farming
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing/farming/child-safety-on-farms
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing/farming/sun-safety-on-farms
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing/farming/working-with-livestock-on-frams
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing/farming/mental-health-on-farms
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing/farming/machinery-on-farms
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing/farming/quad-bikes-on-farms
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing/farming/inductions-in-farming-and-horticulture
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing/farming/chemicals-on-farms
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing/farming/confined-spaces-on-farms
https://www.safework.nsw.gov.au/your-industry/agriculture,-forestry-and-fishing/farming/diseases-on-farms
https://www.safework.nsw.gov.au/your-industry/arts-and-recreation-services
https://www.safework.nsw.gov.au/your-industry/construction
https://www.safework.nsw.gov.au/your-industry/construction/house-construction
https://www.safework.nsw.gov.au/your-industry/construction/house-construction/housing-industry-site-safety-pack
https://www.safework.nsw.gov.au/your-industry/construction/house-construction/planning-and-scheduling
https://www.safework.nsw.gov.au/your-industry/construction/house-construction/sun-exposure
https://www.safework.nsw.gov.au/your-industry/construction/house-construction/hazardous-and-heavy-lifting

Falls through voids

Injury recovery and return to work
Mentoring program

Construction work

Demolition

Education and training

Financial and insurance services
Health care and social assistance
Information media and telecommunications
Manufacturing

Personal care and other services
Public administration and safety
Rental, hiring and real estate services
Retail trade

Transport, postal and warehousing
Wholesale trade

Advice & resources

Campaigns

SafeWork NSW Awards

Get healthy at work program

NSW quad bike safety improvement program
International Day of Mourning
Mentoring program

Safety starts with you

Free advisory visits and workshops
Rebate programs

Small business rebate

Rebate page accordions
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https://www.safework.nsw.gov.au/your-industry/construction/house-construction/falls-through-voids
https://www.safework.nsw.gov.au/your-industry/construction/house-construction/injury-recovery-and-return-to-work
https://www.safework.nsw.gov.au/your-industry/construction/house-construction/mentoring-program
https://www.safework.nsw.gov.au/your-industry/construction/construction
https://www.safework.nsw.gov.au/your-industry/construction/demolition
https://www.safework.nsw.gov.au/your-industry/education-and-training
https://www.safework.nsw.gov.au/your-industry/financial-and-insurance-services
https://www.safework.nsw.gov.au/your-industry/health-care-and-social-assistance
https://www.safework.nsw.gov.au/your-industry/information-media-and-telecommunications
https://www.safework.nsw.gov.au/your-industry/manufacturing
https://www.safework.nsw.gov.au/your-industry/other-services
https://www.safework.nsw.gov.au/your-industry/public-administration-and-safety
https://www.safework.nsw.gov.au/your-industry/rental,-hiring-and-real-estate-services
https://www.safework.nsw.gov.au/your-industry/retail-trade
https://www.safework.nsw.gov.au/your-industry/transport,-postal-and-warehousing
https://www.safework.nsw.gov.au/your-industry/wholesale-trade
https://www.safework.nsw.gov.au/advice-and-resources
https://www.safework.nsw.gov.au/advice-and-resources/campaigns
https://www.safework.nsw.gov.au/advice-and-resources/campaigns/safework-awards
https://www.safework.nsw.gov.au/advice-and-resources/campaigns/get-healthy-at-work-service
https://www.safework.nsw.gov.au/advice-and-resources/campaigns/nsw-quad-bike-safety-improvement-program
https://www.safework.nsw.gov.au/advice-and-resources/campaigns/international-day-of-mourning
https://www.safework.nsw.gov.au/advice-and-resources/campaigns/mentoring-program
https://www.safework.nsw.gov.au/advice-and-resources/campaigns/safety-starts-with-you
https://www.safework.nsw.gov.au/advice-and-resources/free-advisory-visits-and-workshops
https://www.safework.nsw.gov.au/advice-and-resources/rebate-programs
https://www.safework.nsw.gov.au/advice-and-resources/rebate-programs/small-business-rebates
https://www.safework.nsw.gov.au/advice-and-resources/rebate-programs/small-business-rebates/rebate-page-accordians

Am I eligible for a small business rebate?
What can I buy?

How do I apply?

What do I need to complete my application?
Things to keep in mind

Video library

Online safety webinars

SafeWork Wrap newsletter

Legal obligations

Employer and business obligations
Directors and officers

Due diligence

Primary duty of care

Duty to consult

Health and safety representatives (HSRs)
Health and safety committees (HSCs)
Other consultation arrangements
Register of injuries

Injuries at work

Return to work programs

Managing hazards and risks

Worker obligations

Diversity

Visitor obligations

Contractors and labour hire
Volunteering

Strata title and body corporate

Legislation
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https://www.safework.nsw.gov.au/advice-and-resources/rebate-programs/small-business-rebates/rebate-page-accordians/am-i-eligible-for-a-small-business-rebate
https://www.safework.nsw.gov.au/advice-and-resources/rebate-programs/small-business-rebates/rebate-page-accordians/what-can-i-buy
https://www.safework.nsw.gov.au/advice-and-resources/rebate-programs/small-business-rebates/rebate-page-accordians/what-do-i-do-next
https://www.safework.nsw.gov.au/advice-and-resources/rebate-programs/small-business-rebates/rebate-page-accordians/what-do-i-need-to-complete-my-application
https://www.safework.nsw.gov.au/advice-and-resources/rebate-programs/small-business-rebates/rebate-page-accordians/things-to-keep-in-mind
https://www.safework.nsw.gov.au/advice-and-resources/video-library
https://www.safework.nsw.gov.au/advice-and-resources/online-safety-webinars
https://www.safework.nsw.gov.au/advice-and-resources/safework-wrap-newsletter
https://www.safework.nsw.gov.au/legal-obligations
https://www.safework.nsw.gov.au/legal-obligations/employer-business-obligations
https://www.safework.nsw.gov.au/legal-obligations/employer-business-obligations/directors-and-officers
https://www.safework.nsw.gov.au/legal-obligations/employer-business-obligations/due-diligence
https://www.safework.nsw.gov.au/legal-obligations/employer-business-obligations/primary-duty-of-care
https://www.safework.nsw.gov.au/legal-obligations/employer-business-obligations/duty-to-consult
https://www.safework.nsw.gov.au/legal-obligations/employer-business-obligations/duty-to-consult/health-and-safety-representatives-hsrs
https://www.safework.nsw.gov.au/legal-obligations/employer-business-obligations/duty-to-consult/health-and-safety-committees-hscs
https://www.safework.nsw.gov.au/legal-obligations/employer-business-obligations/duty-to-consult/other-consultation-arrangements
https://www.safework.nsw.gov.au/legal-obligations/employer-business-obligations/register-of-injuries
https://www.safework.nsw.gov.au/legal-obligations/employer-business-obligations/injuries-at-work
https://www.safework.nsw.gov.au/legal-obligations/employer-business-obligations/return-to-work-programs
https://www.safework.nsw.gov.au/legal-obligations/employer-business-obligations/managing-hazards-and-risks
https://www.safework.nsw.gov.au/legal-obligations/worker-obligations
https://www.safework.nsw.gov.au/legal-obligations/diversity
https://www.safework.nsw.gov.au/legal-obligations/visitor-obligations
https://www.safework.nsw.gov.au/legal-obligations/contractors-and-labour-hire
https://www.safework.nsw.gov.au/legal-obligations/volunteering
https://www.safework.nsw.gov.au/legal-obligations/strata-title-and-body-corporate
https://www.safework.nsw.gov.au/legal-obligations/legislation

Exemptions accordion

Common areas used only for residential purposes where no workers or
contractors are engaged

Notify SafeWork

Incident notification

Asbestos notifications

Blasting notifications

Carcinogenic substances notification
Demolition notifications

Fireworks displays notifications

Hazardous chemicals notifications

Lead notifications

Compliance & prosecutions

Incident information releases

Improvement, prohibition and penalty notices
SafeWork inspectors

Enforceable undertakings

Shamrock Electrical Pty Ltd

BC Sands Pty Limited

SITA Australia Pty Ltd

Dalkia Technical Services Pty Ltd

St Charbels College

Terex Australia Pty Ltd

Hume Doors & Timber (Aust) Pty Ltd
Norco Co-operative Limited

AGT Foods Australia Pty Ltd
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https://www.safework.nsw.gov.au/legal-obligations/legislation/exemptions-accordion
https://www.safework.nsw.gov.au/legal-obligations/legislation/exemptions-accordion/common-areas-used-only-for-residential-purposes-where-no-workers-or-contractors-are-engaged
https://www.safework.nsw.gov.au/legal-obligations/legislation/exemptions-accordion/common-areas-used-only-for-residential-purposes-where-no-workers-or-contractors-are-engaged
https://www.safework.nsw.gov.au/notify-safework
https://www.safework.nsw.gov.au/notify-safework/incident-notification
https://www.safework.nsw.gov.au/notify-safework/asbestos-notifications
https://www.safework.nsw.gov.au/notify-safework/blasting-notifications
https://www.safework.nsw.gov.au/notify-safework/carcinogenic-substances-notification
https://www.safework.nsw.gov.au/notify-safework/demolition-notifications
https://www.safework.nsw.gov.au/notify-safework/fireworks-displays-notifications
https://www.safework.nsw.gov.au/notify-safework/dangerous-goods-notifications
https://www.safework.nsw.gov.au/notify-safework/lead-notifications
https://www.safework.nsw.gov.au/compliance-and-prosecutions
https://www.safework.nsw.gov.au/compliance-and-prosecutions/incident-information-releases
https://www.safework.nsw.gov.au/compliance-and-prosecutions/improvement,-prohibition-and-penalty-notices
https://www.safework.nsw.gov.au/compliance-and-prosecutions/safework-inspectors
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/shamrock-electrical-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/bc-sands-pty-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/sita-australia-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/dalkia-technical-services-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/st-charbels-college
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/terex-australia-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/hume-doors-and-timber-aust-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/norco-co-operative-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/australia-milling-group-pty-ltd

Brookfield Multiplex Constructions Pty Limited
Caltex Australia Petroleum Pty Ltd

ISIS Group Australia Pty Ltd

Cape Cod Australia Pty Ltd

Oakville Produce Pty Ltd

Proway Livestock Equipment Pty Ltd (Proway)
Origin Energy Limited

Oakville Produce Pty Ltd

Proway Livestock Equipment Pty Ltd (Proway)
David Richards and Scott Facey

Health Administration Corporation

Northern Sydney Local Health District

Boom Logistics Limited

Wood Group PSN Australia Pty Ltd

Sundance Racking Pty Ltd

William John Seery

Bowling Centres Australia Pty Limited

Seeley International Pty Limited

CSR Martini Pty Limited

Primo Moraitis Fresh Pty Limited

Offset Alpine Printing Pty Limited

Borg Manufacturing Pty Limited

Lendlease Building Pty Limited

Ingredion ANZ Pty Limited

Gilgandra Shire Council

Toplace Pty Limited

AGL Macquarie Pty Limited

Atlas Steels Pty Limited
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https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/brookfield-multiplex-constructions-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/caltex-australia-petroleum-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/isis-group-australia-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/cape-cod-australia-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/oakville-produce-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/proway-livestock-equipment-pty-ltd-proway
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/origin-energy-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/oakville-produce-pty-ltd2
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/proway-livestock-equipment-pty-ltd-proway2
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/david-richards-and-scott-facey
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/health-administration-corporation
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/northern-sydney-local-health-district
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/boom-logistics-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/wood-group-psn-australia-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/sundance-racking-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/william-john-seery
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/bowling-centres-australia-pty-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/seeley-international-pty-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/csr-martini-pty-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/primo-moraitis-fresh-pty-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/offset-alpine-printing-pty-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/borg-manufacturing-pty-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/lendlease-building-pty-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/ingredion-anz-pty-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/gilgandra-shire-council
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/toplace-pty-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/agl-macquarie-pty-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/atlas-steels-pty-limited

Trinity Constructions (Aust) Pty Limited
Hannawe K

Lindsay Australia Limited

Nupress Tools Pty Ltd

Delta Pty Limited

Boral Cement Pty Ltd

BGIS Pty Ltd

Prosecutions

Deed of agreement

Contact our Legal Services

Licences & registrations

Licences

Evidence of identity

Regularly check licences

Asbestos work licences

Demolition licences

Explosives and fireworks licences
Security clearance for handling explosives
Blasting explosives user licence

Import and export of explosives
Manufacture explosives

Store explosives

Supply explosives

Transporting explosives

Fireworks

Security sensitive dangerous substances

High risk work licences

BiSEE]

Eh=x—
EN—ERZBWEDbELTEIWN
FUFF R OV Bk

SFF

[F]— M D FIEHL

FFF & EWIRC GRS 5
FRRIEESRT

RIS

1B} OBk DR
BRI D 7o 0 DT
JERSEAE FHA0FT

1B Ol

1838 O RvhE

I DIRE

1B O

R D s

1k

LR TBUR R R E

) AT VSRR
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https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/trinity-constructions-aust-pty-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/hannawe-k
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/lindsay-australia-limited
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/nupress-tools-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/delta-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/boral-cement-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/enforceable-undertakings/bgis-pty-ltd
https://www.safework.nsw.gov.au/compliance-and-prosecutions/prosecutions
https://www.safework.nsw.gov.au/compliance-and-prosecutions/nsw-police-force
https://www.safework.nsw.gov.au/compliance-and-prosecutions/contact-our-legal-services
https://www.safework.nsw.gov.au/licences-and-registrations
https://www.safework.nsw.gov.au/licences-and-registrations/licences
https://www.safework.nsw.gov.au/licences-and-registrations/licences/evidence-of-identity
https://www.safework.nsw.gov.au/licences-and-registrations/licences/check-a-licence
https://www.safework.nsw.gov.au/licences-and-registrations/licences/asbestos
https://www.safework.nsw.gov.au/licences-and-registrations/licences/demolition-licences
https://www.safework.nsw.gov.au/licences-and-registrations/licences/explosives-and-fireworks-licences
https://www.safework.nsw.gov.au/licences-and-registrations/licences/explosives-and-fireworks-licences/security-clearance-for-handling-explosives
https://www.safework.nsw.gov.au/licences-and-registrations/licences/explosives-and-fireworks-licences/blasting-explosives-user-licence
https://www.safework.nsw.gov.au/licences-and-registrations/licences/explosives-and-fireworks-licences/import-and-export-of-explosives
https://www.safework.nsw.gov.au/licences-and-registrations/licences/explosives-and-fireworks-licences/manufacture-explosives
https://www.safework.nsw.gov.au/licences-and-registrations/licences/explosives-and-fireworks-licences/store-explosives
https://www.safework.nsw.gov.au/licences-and-registrations/licences/explosives-and-fireworks-licences/supply-explosives
https://www.safework.nsw.gov.au/licences-and-registrations/licences/explosives-and-fireworks-licences/transporting-explosives
https://www.safework.nsw.gov.au/licences-and-registrations/licences/explosives-and-fireworks-licences/fireworks
https://www.safework.nsw.gov.au/licences-and-registrations/licences/explosives-and-fireworks-licences/security-sensitive-dangerous-substances
https://www.safework.nsw.gov.au/licences-and-registrations/licences/high-risk-work-licences

Must do's accordion L oenry a—7 4 4
Direct supervision and evidence of licences SO O E PR S OGEHL

HRW accordions HRW 72— 1 4

Crane licences 7 L— UREF

Dogging, rigging and scaffolding licences e OB RS & VRS aT
Forklift licences 74— U7 MuEF

Hoist licences A A MFF

Pressure equipment licences ESWAL; s

Reach stacker licences Z o J— 57 O A

Traffic controller training AR B ORI

Plant registrations AV 5

Plant item registration 77 MR B R

Plant design registration 7T v MEREPE SR

Cancelling plant registration 7T v Mg TBIE

Changes to registration documents BEREROLER

Registered training organisations (RTOs) BEkAER (RTO)

Asbestos removal and assessor training RTOs FRbRZE K O B Eka RS (RTO)
General construction induction RTOs — %) 70 R ST AN B ek iR (RTO)
High risk work RTOs i U A7V ETIEERS (RTO)
HSR training providers HSR Fllififita7

White cards RUA MI—F

Resources =g/

Hazards A-Z NP —=RAZET

Resource library BEZT AT

Risk radar YRT L—H—

INHOYA b=y BT ONTWLEANL, BENRERP/FONETHR, ZOHEKONEIL, BRRLDIZR0T, UTFARTIZ I EofIridE
L#ExHZEELELE,
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https://www.safework.nsw.gov.au/licences-and-registrations/licences/high-risk-work-licences/must-dos-accordion
https://www.safework.nsw.gov.au/licences-and-registrations/licences/high-risk-work-licences/must-dos-accordion/direct-supervision-and-evidence-of-licences
https://www.safework.nsw.gov.au/licences-and-registrations/licences/high-risk-work-licences/hrw-accordions
https://www.safework.nsw.gov.au/licences-and-registrations/licences/high-risk-work-licences/hrw-accordions/crane-licences
https://www.safework.nsw.gov.au/licences-and-registrations/licences/high-risk-work-licences/hrw-accordions/dogging,-rigging-and-scaffolding-licences
https://www.safework.nsw.gov.au/licences-and-registrations/licences/high-risk-work-licences/hrw-accordions/forklift-licences
https://www.safework.nsw.gov.au/licences-and-registrations/licences/high-risk-work-licences/hrw-accordions/hoist-licences
https://www.safework.nsw.gov.au/licences-and-registrations/licences/high-risk-work-licences/hrw-accordions/pressure-equipment-licences
https://www.safework.nsw.gov.au/licences-and-registrations/licences/high-risk-work-licences/hrw-accordions/reach-stacker-licences
https://www.safework.nsw.gov.au/licences-and-registrations/licences/traffic-controller-training
https://www.safework.nsw.gov.au/licences-and-registrations/plant-registrations
https://www.safework.nsw.gov.au/licences-and-registrations/plant-registrations/plant-item-registration
https://www.safework.nsw.gov.au/licences-and-registrations/plant-registrations/plant-design-registration
https://www.safework.nsw.gov.au/licences-and-registrations/plant-registrations/cancelling-plant-registration
https://www.safework.nsw.gov.au/licences-and-registrations/plant-registrations/changes-to-registration-numbers
https://www.safework.nsw.gov.au/licences-and-registrations/registered-training-organisations
https://www.safework.nsw.gov.au/licences-and-registrations/registered-training-organisations/asbestos-removal-and-assessor-rtos
https://www.safework.nsw.gov.au/licences-and-registrations/registered-training-organisations/construction-induction-rtos
https://www.safework.nsw.gov.au/licences-and-registrations/registered-training-organisations/high-risk-work-rtos
https://www.safework.nsw.gov.au/licences-and-registrations/registered-training-organisations/hsr-training-providers
https://www.safework.nsw.gov.au/licences-and-registrations/white-cards
https://www.safework.nsw.gov.au/resources
https://www.safework.nsw.gov.au/resources/hazards-a-z
https://www.safework.nsw.gov.au/resources/resources-library
https://www.safework.nsw.gov.au/resources/risk-radar

V—6 =a2—H%UR7cVANOF@EELREYE (Work Health and Safety Act, (BEFR INSW ¥E1). RIEMEITHAI, HEHEEBERIZEICT 72X

5 F5ik

WD, =a2—W T AT = )L ZXMN O EE L4, RERITRAN, i dER] & OV Explosives Act 2003 No 39 (2003 4E45 39 B4BRWE) LD TR L ODLFR
(W) FOZNBIZT VB ATED 2T A FOT RLAZEITE LT,

==Y Ay = L AW O B A, T
A, SEHEERI 04 B (SERBIRID)

T RATEAT=2TY A FNOT KL A

Work Health and Safety Act 2011 No 10

http://www.legislation.nsw.gov.au/#/view/act/2011/10

(EEHERFE1E : Z D Work Health and Safety Act 2011 No 10 @ HIR X OV FRIAIL, KD b DIZ78 5
DT, AMTIEINGIZT 7 EATELZ V=27 YA FDOT FLADKREZ LRRICHITE LT,
mB, R 2 L LT NEMET GBI AL SER] OFREOEHOBR (EM) KOZEh 6 IZBR
5 INSWik] OFHOEMOHK (Gil) ) 2, BECARICIE L TWo DT, Z2EIZLTREW,)

Work Health and Safety Regulation 2017

https://www.legislation.nsw.gov.au/#/view/regulation/2017/4042autoquery=((Content%3D((%22Work
%20Health%20and%20Safety%20Regulation%202017%22)))%20AND %20%20(Year%3D2017)) %20A
ND%20((Type%3D%22act%22%20AND%20Repealed % 3D %22N %22)%200R%20(Type%3D%22subor
dleg%22%20AND%20Repealed%3D%22N%22)) %20AND%20(%22Historical%20Document%22%3D

%220%22)&dg=Document%20Types%3D%22%3Cspan%20class%3D%22dq%22%3EActs%3C%2Fspa
n%3E,%20%3Cspan%20class%3D%22dq%22%3ERegs%3C%2Fspan%3E%22,%20Year%3D%22%3Cs
pan%20class%3D%22dq%22%3EK2017%3C%2Fspan%3E%22,%20Exact%20Phrase%3D%22%3Cspan
%20class%3D%22dq%22%3EWork%20Health%20and%20Safety%20Regulation%202017%3C%2Fsp
an%3E%22,%20Search%20In%3D%22%3Cspan%20class%3D%22dq%22%3EText%3C%2Fspan%3E
%22&fullquery=(((%22Work%20Health%20and%20Safety%20Regulation%202017%22))) &multititle

search=&withintitle=

(EEHEREE : = @ Work Health and Safety Regulation 2017 @ B &k M O&-SRIE X, KD H DI 72
LZOT, ARTIEINBIZT 7 B8ATELD 2T YA FOT RLADORZE EFRICHEITE L,)

Codes of practiceGR{F : S #EHI)

BEHMERETE : 2 WHS codes of practice Ol % DNFICHOWTIE, KEDOHDITRDDT, AT
TINBIZT 7B ATE D27 YA bOT RLADAHRE Eticfgf,. 7. % ® Codes of practice

107



http://www.legislation.nsw.gov.au/#/view/act/2011/10
https://www.legislation.nsw.gov.au/#/view/regulation/2017/404?autoquery=((Content%3D((%22Work%20Health%20and%20Safety%20Regulation%202017%22)))%20AND%20%20(Year%3D2017))%20AND%20((Type%3D%22act%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22subordleg%22%20AND%20Repealed%3D%22N%22))%20AND%
https://www.legislation.nsw.gov.au/#/view/regulation/2017/404?autoquery=((Content%3D((%22Work%20Health%20and%20Safety%20Regulation%202017%22)))%20AND%20%20(Year%3D2017))%20AND%20((Type%3D%22act%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22subordleg%22%20AND%20Repealed%3D%22N%22))%20AND%
https://www.legislation.nsw.gov.au/#/view/regulation/2017/404?autoquery=((Content%3D((%22Work%20Health%20and%20Safety%20Regulation%202017%22)))%20AND%20%20(Year%3D2017))%20AND%20((Type%3D%22act%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22subordleg%22%20AND%20Repealed%3D%22N%22))%20AND%
https://www.legislation.nsw.gov.au/#/view/regulation/2017/404?autoquery=((Content%3D((%22Work%20Health%20and%20Safety%20Regulation%202017%22)))%20AND%20%20(Year%3D2017))%20AND%20((Type%3D%22act%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22subordleg%22%20AND%20Repealed%3D%22N%22))%20AND%
https://www.legislation.nsw.gov.au/#/view/regulation/2017/404?autoquery=((Content%3D((%22Work%20Health%20and%20Safety%20Regulation%202017%22)))%20AND%20%20(Year%3D2017))%20AND%20((Type%3D%22act%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22subordleg%22%20AND%20Repealed%3D%22N%22))%20AND%
https://www.legislation.nsw.gov.au/#/view/regulation/2017/404?autoquery=((Content%3D((%22Work%20Health%20and%20Safety%20Regulation%202017%22)))%20AND%20%20(Year%3D2017))%20AND%20((Type%3D%22act%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22subordleg%22%20AND%20Repealed%3D%22N%22))%20AND%
https://www.legislation.nsw.gov.au/#/view/regulation/2017/404?autoquery=((Content%3D((%22Work%20Health%20and%20Safety%20Regulation%202017%22)))%20AND%20%20(Year%3D2017))%20AND%20((Type%3D%22act%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22subordleg%22%20AND%20Repealed%3D%22N%22))%20AND%
https://www.legislation.nsw.gov.au/#/view/regulation/2017/404?autoquery=((Content%3D((%22Work%20Health%20and%20Safety%20Regulation%202017%22)))%20AND%20%20(Year%3D2017))%20AND%20((Type%3D%22act%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22subordleg%22%20AND%20Repealed%3D%22N%22))%20AND%
https://www.legislation.nsw.gov.au/#/view/regulation/2017/404?autoquery=((Content%3D((%22Work%20Health%20and%20Safety%20Regulation%202017%22)))%20AND%20%20(Year%3D2017))%20AND%20((Type%3D%22act%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22subordleg%22%20AND%20Repealed%3D%22N%22))%20AND%
https://www.legislation.nsw.gov.au/#/view/regulation/2017/404?autoquery=((Content%3D((%22Work%20Health%20and%20Safety%20Regulation%202017%22)))%20AND%20%20(Year%3D2017))%20AND%20((Type%3D%22act%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22subordleg%22%20AND%20Repealed%3D%22N%22))%20AND%
https://www.legislation.nsw.gov.au/#/view/regulation/2017/404?autoquery=((Content%3D((%22Work%20Health%20and%20Safety%20Regulation%202017%22)))%20AND%20%20(Year%3D2017))%20AND%20((Type%3D%22act%22%20AND%20Repealed%3D%22N%22)%20OR%20(Type%3D%22subordleg%22%20AND%20Repealed%3D%22N%22))%20AND%

T 7 8ATEL 2T A hOT RLAZEMCEBITE L)

Codes of practiceGRiE : SEfEHI]) (EEHEREE : =@ WHS codes of practice Dffl x DINFIZOWTIE, KEDOLDIZ/R DT, Aig
TEINBIZT 7 BATEZ D727 A MOT RV AOHRE EFRIZHET, 72, 4 @ Codes of practice
T 7 BATEDLT 2TV A FOT RLAEEMICEITE L)

WHS codes of practice available are: 5 8 i A 22 2 312 F2 5 < Codes of practice(FRIE : EMMER) DO Y 2 b (7= 7+ A4 b :
https://www.safework.nsw.gov.au/resource-library/list-of-all-codes-of-practice ) I%. MDD & Y TI,

Excavation work TRHIVESE

First aid in the workplace VEZEZIZB T DI AMLE

Hazardous manual tasks fali /s N IVEZE

How to manage and control asbestos in the workplace VEEICBIT AT AR N OB L &L

How to manage work health and safety risks FEREELRRY) A7 BERT 55
How to safely remove asbestos T ANRA N BRTRET Dk
Labelling of workplace hazardous chemicals TEEG O A FTFIE DOFR
Managing electrical risks ERA Y 27 OE

Managing noise and preventing hearing loss at work TR L olEE OB P & HIE OB 1k
Managing the risk of falls at workplaces TEZEGIZ BT 2% DY 2 7 EH

Managing risks of hazardous chemicals in the | {EESIBITH2EEFEWED VY X 7 EH
workplace

Managing the risks of plant in the workplace VEEGZZB T 20D ) A 7 EEE
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https://www.safework.nsw.gov.au/resource-library/list-of-all-codes-of-practice
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0019/52147/Excavation-work-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0015/52152/First-aid-in-the-workplace-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0020/50078/Hazardous-manual-tasks-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0014/50081/How-to-manage-and-control-asbestos-in-the-workplace-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0012/50070/How-to-manage-work-health-and-safety-risks-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0015/50082/How-to-safely-remove-asbestos-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0016/50083/Labelling-of-workplace-hazardous-chemicals-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0010/50230/Managing-electrical-risks-in-the-workplace-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0017/50075/Managing-noise-and-preventing-hearing-loss-at-work-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0018/50076/Managing-the-risk-of-falls-at-workplaces-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0018/52155/Managing-risks-of-hazardous-chemicals-in-the-workplace-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0018/52155/Managing-risks-of-hazardous-chemicals-in-the-workplace-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0019/52156/Managing-the-risks-of-plant-in-the-workplace-COP.pdf

Managing risks in stevedoring

DY A7 EE

Managing risks when new and inexperienced persons

interact with horses

HHIC K OFRREBRENEBITHET AHAD ) 2 7 &

Managing the work environment and facilities

VEFEBREE & i o & P

Preparation of safety data sheets for hazardous

chemicals

HECFWE DU ET — 52— b OER

Managing the risk of falls in housing construction

EEEFRICBIT DEE Y A7 OEH

Safe design of structures

WIS D22 Ak Et

Spray painting and powder coating

AT — g L Rk

Welding processes

RIS

Work health and safety consultation, cooperation and

coordination

S L I T S hak. Hh. TREE

728, “Explosives Act 2003 No 39”7 (JB¥WiL 2003 4255 39 &) 1, ROLAMO U = TH A "pb Xy u— RTEET,

Explosives Act 2003 No 39

https://www.legislation.nsw.gov.au/#/view/act/2003/39
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https://www.safework.nsw.gov.au/__data/assets/pdf_file/0006/326940/Managing-Risks-in-Stevedoring-Code-of-Practice-SW08622.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0005/79160/SW08262-Code-of-Practice-Managing-risks-when-new-or-inexperienced-riders-or-handlers-interact-with-horses-in-the-workplace.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0005/79160/SW08262-Code-of-Practice-Managing-risks-when-new-or-inexperienced-riders-or-handlers-interact-with-horses-in-the-workplace.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0016/50074/Managing-the-work-environment-and-facilities-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0017/50084/Preparation-of-safety-data-sheets-for-hazardous-chemicals-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0017/50084/Preparation-of-safety-data-sheets-for-hazardous-chemicals-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0020/52157/Managing-the-risk-of-falls-in-housing-construction-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0003/52158/Safe-design-of-structures-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0004/52159/Spray-painting-and-powder-coating-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0014/52160/Welding-processes-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0013/50071/Work-health-and-safety-consultation,-cooperation-and-coordination-COP.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0013/50071/Work-health-and-safety-consultation,-cooperation-and-coordination-COP.pdf
https://www.legislation.nsw.gov.au/#/view/act/2003/39

