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LAW OF THE PEOPLE'S REPUBLIC OF CHINA ON WORK SAFETY

(Adopted at the 28th Meeting of the Standing Committee of the Ninth
National People's Congress on June 29, 2002 and promulgated by Order
No. 70 of the President of the People’s Republic of China on June 29, 2002))
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Chapter I General provisions F—E WAl

Article 1 This Law is enacted for enhancing supervision and control over | ®—% Z OIERIL, FBLZEOEEEHE ML L, SEZ20 RIEIRIK

work safety, preventing accidents due to lack of work safety and keeping
their occurrence at a lower level, ensuring the safety of people's lives and

property and promoting the development of the economy.

Article 2 This Law is applicable to work safety in units that are engaged in
production and business activities (hereinafter referred to as production
and business units) within the territory of the People's Republic of China.
Where there are other provisions in relevant laws and administrative
regulations governing fire fighting, road traffic safety, railway traffic

safety, water way traffic safety, those provisions shall apply.

Article 3 In ensuring work safety, principle of giving first place to safety

and laying stress on prevention shall be upheld.

ThAHAFEWEZRGIE L, 20 O OIAEZ R KRAEICHER: L, EEREOEM
N O PE 2R L. R ONEZFE ORI DIEAEET S 7= DI HE S -,

B OB, A RIAIE SN CAER ETE NS D FE
HO(LUF TAREEREREER] v ),) (BT 297 Ma a4 5, M,
EE AWM A, SREEL A, KW e 4 D IER L OITBHER T
MOEDR S D5 AR, T b ORENEH S5,

E=% TEREERETHICE TR, BeFE-KOTHiExE LT R
RSB SN2 T UT 2 B 72w,

Article 4 Production and business units shall abide by this Law and other
laws and regulations concerning work safety, redouble their efforts to
ensure work safety by setting up and improving the responsibility system

for work safety and improving the conditions for it to guarantee work

FUL AEEEHEETIL, ZOERET MO T @2 I B3 2 KD
BHlz2msy U, i ezmit L, GBZeasmEfEL2EY . ROeET 5
e ROTE R R RET DO DR EUET H LIk o T L e
ZAREE L 721 AUE 72 720y,
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safety.

Article 5 Principal leading members of production and business units are

in full charge of work safety of their own units.

Article 6 Employees of production and business units shall have the right
to work safety assurance in accordance with law and they shall, at the

same time, perform their duty in work safety in accordance with law.

FTHE AEREFEZOTERRERER L. 0 OFERNOTEZ
BIZERHMNBRELLD 5,

N APEREFETONEREIL, EEICL D HEERITxT D HER Z
HL., FOWEREIL., ZOBEEICESWTHEZRICB T 2 D0HRELE
1T LT HUE R 6720,

Article 7 Trade unions shall, in accordance with law, make arrangement for
employees to participate in the democratic management of and supervision
over work safety in their units and safeguard the legitimate rights and

interests of the employees in work safety.

Article 8 The State Council and the local people's governments at all
levels shall strengthen their leadership over work safety and support and
urge all the departments concerned to perform their responsibilities in
exercising supervision and control over work safety in accordance with law.
The people's governments at or above the county level shall, in a timely
manner, provide coordination and solution to major problems existing in

supervision and over work safety.

Article 9 The department in charge of supervision and control over work
safety under the State Council shall, in accordance with this Law, exercise
all-round supervision and control over work safety throughout the country.

The departments in charge of supervision and control over work safety of

Bk TWRAIT, R - THIB A 2D T, TOAEEREEITICE
5Bzl BT REFHLOEEICSIML, $UHE OFxellE
T D BERIMERR &2 5T B 721 NUEe B 7R,

BN EBR N O OS5 NRBUIL, Tl ZegoESembl, B4
BRI DHEHEEED, ERICE > TR EEEEHOMSE 2 BT 5L %
IR L. MOBHMR L7220 niE e H7euy,

BRI B NRBUFIX, 582 2B IS AT 2 ERARMEEZE LI
EHL. - LARTIE RS0,

BILS [EHBE D Jr B2 ARV B EIE, 2 OSBRIt T 2E 0%
2 2D 2 AN EEE L. Rl EO M7 45N REBUR O 95 @2 4
BB B A TP 2 OIERISHE - T, % B OITBIIN O 55l 2 423655 %
WERICEEEHT %,
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local people's governments at or above the county level shall, in accordance
with this Law, exercise all-round supervision and control over work safety
on work safety within their own administrative regions.

The relevant departments under the State Council shall, in accordance
with the provisions of this Law and relevant laws and administrative
regulations, exercise relevant supervision and control over work safety
within the scope of their respective responsibilities. The departments
concerned under the local people's governments at or above the county
level shall, in accordance with the provisions of this Law and relevant laws
and administrative regulations, exercise supervision and control over work

safety within the scope of their respective responsibilities.

Article 10 The relevant departments under the State Council shall, in
compliance with the requirements for safeguarding work safety and in
accordance with law, formulate relevant national standards or industrial
specifications without delay and make timely revisions on the basis of
technological advancement and economic development.

Production and business units shall implement the national standards or

industrial specifications for work safety formulated in accordance with law.

[EBBEO BRI, Z OIERE R OO BIRIEMRE, 1TTEHHAIOHEIZHE S T,
% H ORGHRIMEN T, BRT 2 7B Z2EF 2 BEEE LRI 67,
VLR LA oo 17 25t N RSBURF O BIFRERFTIZ, & DIEHR M O O BISREEHUZAE
ST, £ HOWEOFFAN TRMRT 2 J7lh 2 22365 4 BB S L 221 huid/s
YA AN

B+ EEFROBBREHM, FEHERIT OV TORBEOERICE SN T, &
HIZERT D EZEUE (Hifs) UIZESRAYE (Bifs) Z i3I0t - TR
SHIEST D & & BIT, BPEIFOMER K ORF I RIZHESN T, EHIEE
L2 iud7e 7auy,

AL PEREE FIEH 1T AEITHE - THIE S 2B Z 2l >V T O EFR LY (8
#) SUIZEFIERE (Hifs) # AT L2 hide bian,

Article 11 People's governments at all levels and the relevant departments
under them shall redouble their efforts to publicize laws and regulations
regarding work safety and disseminate knowledge about it in different
forms in order to enhance the employees' awareness of the importance of

work safety.

FBt—5% SRARBUFEROZOAETORRETMNIT, 2Rz LT,
T2 B DIEH R O ek O Bin s b U, e O T8
EEW A @O RTIUTR B0,




Article 12 The intermediary organizations established in accordance with
law to provide technical services for work safety shall, in compliance with
law, administrative regulations and business criteria, accept commissions

entrusted by production and business units to provide such services.

Article 13 The State applies the responsibility investigation system for
accidents due to lack of work safety. Persons who are responsible for such
accidents shall be investigated for their legal responsibilities in accordance

with the provisions in this Law and relevant laws and regulations.

T+ BRECXVBRSLENTHBHLZEOT-DITHMT— A 232
FRTETESREIE, IEME, 1TEQEBL L OVEEHITENCHE - T, AFERE FEE )
SDOEFEZIT. FOFMLLREBDOT-DICHT I — 2214 LA
A SVANAN

FTBH=4% EHFIX. SELEORENRNTH HHELOEEEZ BN T HHE
AT 5, ZOWEME, BERTAHEELOHAOBREICL Y, HELEOF
HMIZEEDH D HE DEREEZBMR LTI 5780,

Article 14 The State encourages and supports technological research in
work safety and the wide application of advanced technology in this area in

order to raise the level of work safety.

Article 15 The State gives awards to the units and individuals that achieve
outstanding successes in improving conditions for work safety and

preventing accidents due to lack of work safety, and in rescue operations.

FHN& [ERE FERDKEERD DO, HEE ) B O
%, TN RSEHERENT O R O VIS A& L KOS 5,

BrEE EZT TELERMOUE, FBREORINT & 29707 aF
HOBGIE, RSB OB Z B 2Rt & BT TR OB ISR E &
Hz2%,

Chapter II Work Safety Assurance in Production and Business
Units

BE AEREEREOHTBHLETOVTORE

Article 16 Production and business units shall have the conditions for work
safety as specified by the provisions in this Law and relevant laws,

administrative regulations and national standards or industrial

specifications. Production and business units that do not have such

conditions are not allowed to engage in production and business activities

BHARS AREREFEEIT. ZOBEE, BRERLOTEHANE N EEK
FLUE CHIRE) SUTERILE (HE) [ZL > TED DN BRER 52
MIFUTe B, HBREREREERT. JOTBREFMERZ TR,
A PERCENRENCAE S5 2 LIk, FrEfian,

Article 17 The principal leading members of production and business units

are charged with the following responsibilities for work safety in their own

BHtsk AEREFEEOTERREREE L. ZOREOHTBLEHES
ICOWTLITOREZA S
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units:

(1) setting up and improving the responsibility system for work safety in
their own units;

(2) making arrangements for formulating rules and operating regulations
for work safety in their own units;

(3) guaranteeing an effective input into work safety in their own units;

(4) supervising over and inspecting work safety in their own units and, in a
timely manner, eliminating hidden dangers threatening work safety;

(5) making arrangements for the formulation and implementation of their
own units' rescue plans in the event of accidents; and

(6) submitting to higher authorities timely and truthful report on accidents

due to lack of work safety.

(—) ZTOFEXROTWLZEFEMHZHRLL, KOUET LI L,

(7)) ZOFEEDILZEOTZOBFE M ORI OHE 21T 5 Z &,
(=) ZOFEEDITHBLZEIEBORN R LTz Rt T2 Z &,

() COEREOVWZEEGLEE. MEL, ELICHBREE2E NI
FERfERZRET D 2 &,

(1) TOHEEOFELZEFLICEREFTmZHIE L, KOEmMT 52 L,

(R) EBHIZ, o, EEDEFRITHBLEDOREIZ LD H iz ez,
AREEBIC R LTS T D 2 L,

Article 18 Funds for input essential to meeting the conditions for work
safety in production and business units shall be guaranteed by the
decision-making bodies and principal leading members of the units or
private investors, and these bodies and persons shall bear the
responsibility for the consequences of insufficient input of funds essential

to work safety in their own units.

Article 19 Mines, construction units and units for manufacturing,
marketing or storing dangerous articles shall set up organizations or be
manned with full-time persons for the control of work safety.

Production and business units, other than the ones specified in the
preceding paragraph, where the number of employees each exceeds 300,

shall set up organizations or be manned with full-time persons for the

B N\G& AEREFER BT 2L AR B OR &4
. B G ER A OFE O R R RS U EAFEFIC LV RES
NI o3, b Ok &K OMEANZE OFEICRIT 55 @R 2
—ENTHNON L EEDOREOMIBE AT LR > TITORITNLIT R G2
U,

BHIug Ghil, R T E A R OYEBR O BiE | IR5E SUTIRE FEF T,
T e EET DO OMBERET D0 XIFE (51 48) OF
ZEE L7222 5720,

AITTE CHUE S AVI R RER B B 3678 LIS o0 AL pERR B S 368 TR I8 AN B =
B AT R D9EE T, il aE AR e R EST D0 UTF LD (Z1
Lo L) BeBBELRTTR bR, £z, WEHHE NN =8 ANEBA
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control of work safety. Where the number is below 300, the units each shall
be manned with full-time or part-time persons for the purpose, or, they
may entrust engineers or technicians, who are professionally qualified
according to State regulations in this field, with the provisions of services
for the control of work safety.

Where, in accordance with the provisions in the preceding paragraph,
production and business units entrust engineers or technicians with the
provision of services for the control of work safety, the responsibility for
guaranteeing work safety shall still rest on the production and business

units.

Article 20 The principal leading members and persons for the control of
work safety in production and business units shall have the knowledge
about work safety and the competence for its control, which are
commensurate with the production and business activities of these units.

Principal leading members and persons for the control of work safety in
units that manufacture, market or store dangerous articles, in mines and
in construction units shall only be appointed to the posts after they pass
the examinations in their knowledge about work safety and their
competence in its control conducted by the competent departments. No fees

shall be charged for taking such examinations.

TWRITHUE, EOAEFEREFXEIX, TORMOTZDIZTE (71514 4)
FHLLIEHE = "Z A L) OFFEET D0, UIEZENZ 055 TH
L7 BfR T 2 B EATE RS 2 A T D THEME (@2 20— B 2 Ofgft
HERFEL 2T IT e 6700,

ATEDOHEICHE > T, AEREFEEEN LHEENE OB LY — 2 2%
AT E L. ZOFEEEN, KKRE L THBEIZEIZOWTOREDET2
BT B,

BT EEREFEELEOELEDT DO S FERFREMER B L O
Hix., FOEEDOAFEREIEEN G U= 558722 20058 M OVE FERE 11 &g 2. C
WRIT T 720,

fE O, e, REFER KON, B8 THEEROHBR LD
DO FEALTREAER B R O, RO H 2 BRI 5 FEHMRED
TR OVE BRRE ) A B L. AR BRI TIEm S LD, £O LD
7RARERIE, B BIN L TR B 7220,

Article 21 Production and business units shall give their employees
education and training in work safety to ensure that the employees acquire
the necessary knowledge about work safety and are familiar with the

relevant rules for work safety and safe operating regulations. No

B4 —% EREEEST. WENEPLER MR e A . B
PR3 2 B L R K O SR ERI 2 BN+ 5 2 & 2 RET D 72012, #
JEMAIHR LT Z28m KO EThR b ide bvy, £ o
BHE RGN EZIT 2RI, T OBERRBRICE TE R T & 3.
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employees who fail to pass the qualification tests after receiving education

and training in work safety may be assigned to posts.

Article 22 Before using new techniques, technologies, materials or
equipment, production and business units shall get to know and master
their technical properties for safety and adopt effective protective
measures for safety, and they shall provide their employees with special

education and training in work safety.

Article 23 Workers operating at special posts in production and business
units shall, in accordance with relevant State regulations, receive special
training in safe operation, and they shall only be assigned to such posts
after obtaining qualification certificate for operation at special posts.

The category of workers operating at special posts shall be determined by
the department in charge of supervision and control over work safety under
the State Council in conjunction with the relevant departments under the

State Council.

Article 24 Production and business units shall see to it that safety facilities
for their projects to be built, renovated or expanded (hereinafter all are
referred to as construction projects) are designed, constructed, and put into
operation and use simultaneously with the principal parts of the projects.
Investments into safety facilities shall be included in the budgetary

estimates of the construction projects.

FDRRIZFENTIT 72 B 7220,

BT B ik, BN, BRI R A AT AR, R
BRI BT, TADORARIE IR LT, 2L, ALK
WEHTD L LI, WRERH K LT BRI 5 SRR A HE
ROF % 5 % 72T B 720,

BT +H=% AEREFECIBOCRBIORME CET 9 @E 1. B
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A/AN

Rl OREIE TREXET 2 5B A OFEPHIL, EFBE I B E B oY
VS EBSBEBIARET T &odEHE L CIRE SR T IEZR 5720,

B AE APEREFEREONS., Q. WMEOTHEE (LI TE3%E
B EV9,) OEAeMEkIE, FELR L FRHCKE, TR L, FRFICERE,
SRR B0,
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Article 25 Construction projects for mines and construction projects for the
manufacture and storage of dangerous articles shall respectively undergo
assessment of the safety conditions and safety assessment according to the

relevant regulations of the State.

Article 26 The designers and designing units for safety facilities of
construction projects shall be responsible for the design of the safety
facilities.

The designs of the safety facilities of construction projects for mines and
construction projects for the manufacture or storage of dangerous articles
shall, according to relevant State regulations, be submitted to relevant
departments for examination. The examination departments and the
persons in charge of the examination shall be responsible for the results of

the examination.

Article 27 Construction units for projects of mines and projects for the
manufacture or storage of dangerous articles shall construct the safety
facilities according to the approved design of the facilities and shall be
responsible for the engineering quality of the facilities.

Before the completed construction projects for mines and for the
manufacture and storage of dangerous articles are put into operation or
use, the safety facilities shall, in accordance with the provisions in relevant
laws and administrative regulations, undergo check for acceptance; the
said projects shall only be put into operation or use after the facilities are

checked and accepted. The departments for check and acceptance and the

L o o ik SN e &
NENBIRS D EFROBHNIHE - T,
A ECANCYANAN

] OEBR O A PE R ORAE 21 5 /RTINS, <
LRGN DATE K OV R 2 #8702 1

BAARE EERGHE O AR O
FHCEEZADRITNITR DR,

A E M OB ER T, Befiik O

P LSRR E ] M OB R O A PE K OMRE 1 © SR G O 22 A iR AR T

BT D EEORMNIE- T, BREMICHE L THEEZZ T RITNITRS
20, FEHMALOEOFEEOEMLHTIL., TOREMKRICETLZADRITN
[ERAYCYANAN

Bt SNUERGHE K EBR OAERE, RE &1 O ERREHE O THF
EHL RIS h e e mtiito T T 5 & & bic, B2
FHMEICEEEZADRITER B0,

PRI F I M OGO PE, IRE &1 O —BERRGTIS 78R U, AR PE ST
MT2ENS, BT DIEE MK OITEHIRIOBUEITHE > T, Zafiax ORI Z
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YA AN
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persons doing the check and acceptance shall be responsible for the results

of the check and acceptance.

Article 28 Production and business units shall set up or affix conspicuous
safety precaution signs at production and business places, facilities and

equipment where factors of relatively grave danger exist.

Article 29 Safety equipment shall be designed, manufactured, installed,
used, tested, maintained, renovated and abandoned in compliance with the
national standards or industrial specifications.

Production and business units shall have their safety equipment
constantly maintained and serviced and regularly tested in order to ensure
its normal operation. Records for maintenance, service and test shall be

kept and be signed by the persons concerned.

Article 30 Special equipment that threatens the safety of people's lives and
is potentially more dangerous, as well as containers and transport vehicles
for dangerous articles, to be used by production and business units shall be
made by professional manufacturers in accordance with relevant State
regulations, and they shall only be put to use after they pass the test and
check by professionally qualified testing and checking authorities and safe
use certificates or safety tags are issued. The said authorities shall be
responsible for the results of the test and check.

A catalogue of special equipment that threatens the safety of people's lives

and is potentially more dangerous shall be worked out by the department

BHNE AERE SRR HRRERESR DK & W AERERE ST & B
PRI DfER S ORI . IR e AR 2 BB L2 7R B 720,

gk Lkt EFREUE B FERIERE (Bif%) (TEG L
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FIUEZR b7, MERFE R, BiH, EHNRREOREIL, RFESh, B
TLEIZL - TEAINRTT R B0,
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L. ZR GRS TR A E L2 G LI U TERICt ST
2R b 70, Z ot WEMEIL, - JEORRICHEEZADRIT T
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under the State Council in charge of supervision and control over the safety
of special equipment, and shall be submitted to the State Council for

approval before it becomes effective.

Article 31 The State applies an elimination system for the technique and
equipment that present serious threat to work safety.

No production and business units may use techniques and equipment
threatening work safety which are eliminated and the use of which is

prohibited by State decrees.

Article 32 Where dangerous articles are to be manufactured, marketed,
transported, stored, used or to be disposed of or abandoned, the matter
shall be submitted to the department in

charge for approval in accordance with the provisions in relevant laws and
regulations as well as the national standards or industrial specifications
and shall be subject to its supervision and control.

To manufacture, market, transport, store, use or dispose of or abandon
dangerous articles, production and business units shall abide by relevant
laws and regulations, as well as the national standards or industrial
specifications, establish a special system for safety control, adopt reliable
safety measures, and subject themselves to supervision and control by the

competent departments in accordance with law.

Article 33 Production and business units shall hawve-record the sources of

grievous danger reeorded and have the records kept on file, conduct regular

Fo+—% R BWEACEARSGE 5 2 b R ORI % HHR T
B i e JHT 5

AFERRE R, ERERMMAEICL o TR L, T LeIcfEREy 525
Bl K O 22l L CTidre B 7,

=" AR AERE, e, X RE. B, BEIEUIRS S
BAE, TORMER., BUREEEMAZN DTGS2 B R OB AR O
[EZHEAE (BE) SUTZEFIE () ([l > TEAFISND L L BIT,
EEEBICIRES N2 T IER D,

fEbRM e ERE, REE. R, RE. EHSUIBEILS T 572 0ITid, AR
HHEERIL BRT DAL OHHANE N E SN (HfE) ST INE (B
#%) ZEsT L, HMOREF G K2R L, ELZENEZH T, B
T EEEHMPMERICE SO TEE T 2 EEFH 22T 2T 57w,
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monitoring, assessment and control, make exigency plans, and notify the
employees and related persons the emergency measures to be taken in

emergency.

Production and business units shall, in accordance with relevant State
regulations, report the sources of grievous danger, related safety and
emergency measures to the departments in charge of supervision and
control over work safety under the local people's governments and other

departments concerned for the record.

Article 34 No workshops, stores or warehouses where dangerous articles
are manufactured, marketed, stored or used may share the same building
with the employees' living quarters; a distance shall be kept between the
two for the sake of safety.

At manufacturing and marketing places and in the living quarters of
employees, there shall be exits that meet the requirements for emergency
evacuation and are indicated clearly and kept unobstructed. The said exits

may not be sealed or blocked.

Article 35 When carrying out dangerous operations such as blasting and
hoisting, production and business units shall send special persons to the
sites to ensure safety and to see that operation rules are abided by and

safety measures are adopted.

FROBEBREIC, BROGEIGET 2 NS NAlE LA ORI R 672
[

GRE&EE : AMOFIOFEERBIT, OCRORY 3D 2D K 5 0T, JFl
DOFELIE, “shall haverecord the sources of grievous danger recorded and
have the records kept on file,” &FfEL CEIER L CTH D, )
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Article 36 Production and business units shall inculcate their employees
with the need to strictly abide by rules and regulations for work safety and
safety operating regulations formulated by the units, and urge them to do
so, and they shall truthfully inform the employees of the factors of danger
existing at the work places and work posts as well as the precautions and

the exigency measures to be taken in the event of accidents.

Article 37 Production and business units shall provide their employees
with work protection gears that are up to national standards or industrial
specifications, and they shall give instruction to their employees and see to
it that they wear or use these gears in accordance with the rules for their

use.

Article 38 Persons of production and business units in charge of work
safety control shall, in light of the production and business operation
characteristics of the units, carry out routine inspection on work safety.
They shall immediately deal with the problems they discover in the course
of inspection. Where they cannot do so, they shall report the matter to the
leading members of the units in charge. The inspection and the handling of

the problems shall be recorded.

Article 39 Production and business units shall arrange funds for the

provision of work protection gears and for training in work safety.

Article 40 Where two or more production and business units are conducting
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production and business activities in the same work zone, which presents
potential dangers to each other's work safety, they shall sign on agreement
on work safety control, in which the responsibilities of each party for work
safety control shall be defined and the safety measures to be taken by each
party shall be made clear. In addition, each party shall assign full-time
persons for control over work safety to conduct safety inspection and

coordination.

Article 41 No production or business units may contract out or lease
production or business projects, work places or equipment to any units or
individuals that do not possess the conditions for work safety or the
necessary qualifications.

Where there is more than one contractor or leasee involved in one
production or business project or place, the production or business unit
shall sign a special agreement on work safety control with each of the
contractors or leasees or have the responsibilities of each party for work
safety control specified in the contract. The production or business unit
shall conduct overall coordination and management among the contractors

or leasees in respect of work safety.

Article 42 When a major accident due to neglect of work safety occurs in a
production or business unit, the principal leading member of the unit shall
immediately make arrangements for rescue operation; and, during the
period of investigation and handling of the accident, he may not leave his

post without permission.
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Article 43 Production and business units shall, in accordance with law,
purchase social insurance for industrial injuries and pay insurance

premiums for their employees.—
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Chapter IIT Rights and Duties of Employees
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Article 44 In the labour contracts signed between production and business
units and their employees shall be clearly indicated the items concerning
guarantees for occupational safety of the employees, prevention of
occupational hazards, as well as the item concerning payment, according to
law, of insurance premiums for industrial injuries suffered by employees.
No production or business units may, in any form, conclude agreements
with their employees in an attempt to relieve themselves of, or lighten, the
responsibilities they should bear in

accordance with law for the employees who are injured or killed in

accidents which occur due to lack of work safety.
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Article 45 Employees of production and business units shall have the right
to the knowledge of the dangerous factors existing at their work places and
posts, and of the precaution and exigency measures, and they shall have
the right to put forward suggestions on work safety of the units where they

work.

Article 46 Employees shall have the right to criticize, inform against and

accuse their work units for the problems existing in work safety. They shall

have the right to refuse to comply with the directions that are contrary to
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rules and regulations or arbitrary orders for risky operations.

No production and business units may reduce the wages or welfare
standards of, or cancel the labour contracts concluded with, the employees
because the latter criticize, inform against,

accuse or refuse to comply with the directions that are contrary to rules

and regulations or arbitrary orders for risky operations.

Article 47 On spotting emergency situations that directly threaten their
personal safety, the employees shall have the right to suspend operation or
evacuate from the work place after taking possible emergency measures.

No production and business units may reduce the wages, welfare standards
of, or cancel the labour contracts concluded with, the employees because
the latter, under the emergency situations, mentioned in the preceding
paragraph, suspend operation and evacuate from the work place as an

emergency measure.

Article 48 Employees who are harmed in accidents due to lack of work
safety and who still have the right to compensation according to relevant
civil laws shall, in addition to enjoying the social insurance for industrial
injuries in accordance with law, have the right to demand compensations

from the units where they work.

Article 49 In the course of operation, employees shall strictly abide by work
safety rules and regulations and operation instructions of the units where

they work, subject themselves to
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supervision, wear and use the gears for occupational protection in a correct

way.

Article 50 Employees shall receive education and training in work safety to
master work safety knowledge needed for the jobs they are doing, improve
their skills related to work safety and increase their ability to prevent

accidents and handle emergencies.

Article 51 On spotting hidden dangers that may lead to accidents or other
factors that may jeopardize safety, employees shall immediately report the
matter to the persons in charge of work safety on the spot or leading
members of their units. Persons who receive such report shall act to handle

the matter without delay.

Article 52 Trade unions shall have the right to exercise supervision over
and put forward comments and suggestions on the simultaneous design,
construction and commissioning of the safety facilities and the main
structure of a construction project.

Trade unions shall have the right to demand that production and business
units set to right their violations of laws and regulations on work safety
and their infringement of the lawful rights and interests of the employees.
When discovering that production and business units issue directions
contrary to rules and regulations, or arbitrary orders for risky operations,
or hidden dangers that may lead to accidents, they shall have the right to

put forward suggestions for solution, and the production and business
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units shall consider the suggestions and respond in a timely manner. When
discovering situations in which the safety of the employees' lives are
threatened, they shall have the right to put forward suggestions to the
production and business units for organized evacuation of the employees
from the endangered work place, and the production and business units
shall deal with such situations

immediately.

Trade unions shall have the right to take part in investigations of accidents
in accordance with law; put forward their suggestions to the departments
concerned for the handling of the accidents and demand that the persons

concerned be investigated for their responsibilities.
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Chapter IV Supervision and Control over Work Safety FNE FBHLE2OBEEER
Article 53 Local people's governments at or above the county level shall, in | FH+=5% R EOHT OB REUFIL, & OFTE KN O 584 4

light of the conditions of work safety in their administrative regions, make
arrangements for the departments concerned, in keeping with the division
of responsibilities, to carry out strict inspections in the production and
business units located in their administrative regions in which major
accidents due to lack of work safety are liable to occur. When discovering
hidden dangers that may lead to accidents, the departments shall deal
with the matter without delay.
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Article 54 Where the departments charged with the responsibilities to
exercise supervision and control over work safety (hereinafter all referred
to as departments in charge of supervision and control over work safety),
as specified in the provisions of Article 9 of this Law, need to examine

before giving approval (including approval, ratification, permission,
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registration, authentication and issue of certificates or licenses, the same
as below) or check for acceptance matters related to work safety in
accordance with relevant laws and regulations, they shall conduct the
examination or check strictly in accordance with relevant laws and
regulations and national standards or industrial specifications. They may
not give approval or authorize acceptance to matters which do not meet the
work safety conditions specified in relevant laws and regulations and
national standards or industrial specifications.

With regard to units that engage in relevant activities without obtaining
approval or without being qualified for acceptance in accordance with law,
the departments in charge of administrative examination and approval, on
discovering or receiving reports on such cases, shall immediately outlaw
them and dealt with them in accordance with law. Where departments in
charge of administrative examination and approval find that units which
have obtained approval in accordance with law no longer possess the

conditions for work safety, they shall cancel the given approval.
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Article 55 No departments in charge of supervision and control over work
safety may charge any fees for examining, checking and accepting matters
related to work safety, or require that units subject to their examination,
check and acceptance purchase the brands of products designated by them
or the work safety equipment, devices or other products manufactured or

marketed by units designated by them.

Article 56 When departments in charge of supervision and control over

work safety conduct, in accordance with law, supervision over and

BAFRE HELEREEHORE 2R ML, TEHREIcEb 5 FH
EEASIMERT DR, Bz Bl L TER62n L, FEIREL
T DREEBIZHDVIRET DA —H—XIFTHEET 2 L SUTIREFHEE D
wamdi. WA L OB Z AT 5 K 9 ICER L T b 7euy,

BIA%E
EH OB LR Diks. EFAYE

I R HEOME 2 A O B, EHIC KD AERE
WiHE) . SUTERELE (Hits) O

20




inspection of production and business units to see how the latter
implement the laws and regulations related to work safety, national
standards or industrial specifications, they shall exercise the following
functions and powers:

(1) entering production and business units for inspection, acquiring
relevant materials and data for investigation, and getting information from
the departments and persons concerned;

(2) putting into rights on the spot or demanding rectification of, within a
time limit, violations of law related to work safety, which are discovered in
the course of inspection; and with regard to practices deserving
administrative penalties according to law, making decisions to impose such
penalties in accordance with the provisions in this Law, other laws and
administrative regulations;

(3) when, in the course of inspection, hidden dangers that may lead to
accidents, to eliminate them immediately; when it is impossible to ensure
safety before major ones are eliminated or,

in the course of their elimination; giving orders to evacuate workers from
the danger areas and to suspend production, business operation or
application, and when major dangers are eliminated, allowing resumption
of production, business operation or application upon examination and
approval; and

(4) sealing up or seizing facilities, equipment and devices that are deemed,
on firm grounds, not up to the national standards or industrial
specifications to ensure work safety, and, in accordance with law, making a

decision within fifteen days to deal with the case.
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No supervision or inspection may hinder the normal production and

business activities of the units undergoing inspection.
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Article 57 Production and business units shall cooperate with the
supervision and inspectors of the departments in charge of supervision and
control over work safety (hereinafter referred to as work safety supervisors
and inspectors) who are performing their duties in accordance with law.

They may not refuse to do so or create obstacles.
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Article 58 Work safety supervisors and inspectors shall be devoted to their
duties, uphold principles and enforce laws impartially.

When performing their tasks, work safety supervisors and inspectors shall
produce their effective identification documents for supervision and law
enforcement. They shall keep confidential the technical and business

secretes of the units under inspection.
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Article 59 Work safety supervisors and inspectors shall keep a written
record of the inspection, including the time, place, items and the problems
discovered and their solution, which shall be signed by the inspectors and
the leading members of the unit under inspection.

Where leading members of a unit under inspection refuse to sign, the
inspectors shall keep a record of the fact and report the matter to the

department in charge of supervision and control over work safety.
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Article 60 Departments in charge of supervision and control over work
safety shall cooperate with each other in supervision and inspection by
conducting joint inspection. Where it is really necessary to conduct

separate inspections, they shall exchange information. Where safety
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problems discovered require handling by another department concerned,
the case shall, without delay, be transferred to the said department, and a
record of the fact shall be kept for reference. The department receiving the

case shall handle it in a timely manner.

BRI E L, £OREKIT, B2EOLOIRFEINRITNETR LR, £
D —ADBEZ T TP, EHIAE L 2T hid e 6720,

Article 61 The supervisory authority shall, in accordance with the
provisions in the Administrative Supervision Law, conduct supervision
over the performance of their duties by departments in charge of

supervision and control over work safety and their personnel.

Article 62 Organizations in charge of assessment, authentication, testing
and inspection in respect of safety shall possess the qualifications specified
by the State, and they shall be responsible for the results of the
assessment, authentication, and inspection

safety-related testing

performed.

Article 63 Departments in charge of supervision and control over work
safety shall set up a complaint system, with the complaint telephone
numbers, mail box numbers or e-mail addresses known to the public, to
facilitate receipt of complaints related to work safety. After the complaints
accepted are verified, written records shall be kept. Where rectification
need to be taken, the measures shall be submitted to the leading member
concerned for signature,

and the department concerned shall see that the measures are taken.

Article 64 All units and individuals shall have the right to report or
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complain about hidden dangers that may lead to accidents and practices
violating work safety laws to the departments in charge of supervision and

control over work safety.

Article 65 When neighbourhood committees or villagers' committees
discover hidden dangers that may lead to accidents or practices violating
work safety laws in production and business units located in their areas,
they shall report the matter to the local people's governments or the

departments concerned.

Article 66 People's governments at or above the county level and the
relevant departments under them shall give awards to people who have
done meritorious services in reporting hidden dangers that may lead to
major accidents or complaining about practices violating work safety laws.
Specific measures for giving such awards shall be formulated by the
department in charge of supervision and control over work safety under the
State Council in conjunction with the finance department under the State

Council.

Article 67 News media, publishers, broadcasting agencies, film studios and
television broadcasting agencies shall have the duty to disseminate
knowledge about work safety and the right to conduct supervision by
means of public opinion over violations of work safety laws and

regulations.
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Chapter V Accident Rescue, Investigation and Handling
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Article 68 Local people's governments at or above the county level shall
make arrangements for the departments concerned to formulate accident
rescue plans for exceptionally serious accidents due to lack of work safety
that may occur in their administrative regions and set up an emergency

rescue system accordingly.

Article 69 Units that manufacture, market or store dangerous articles,
mines and construction units shall set up their respective emergency
rescue organizations. Units engaged in small-scale production or business
operation that may be exempted from such organizations shall assign
part-time persons to emergency rescue tasks.

Units that manufacture, market or store dangerous articles, mines and
construction units shall have at hand the necessary devices and equipment
for emergency rescue and have them maintained and serviced constantly to

ensure their normal operation.

Article 70 When an accident due to lack of work safety occurs in a
production or business unit, the persons at the scene shall immediately
report the accident to the leading members of this unit.

On receiving such report, leading members of the unit shall take prompt,
effective measures to arrange rescue operation, prevent the accident from
spreading and minimize the injuries and deaths and loss of property, and
they shall, in accordance with relevant State regulations, immediately
report the facts of the accident to the local department in charge of

supervision and control over work safety. They may not conceal the
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accident, make false report or delay the report, or deliberately damage the

scene of the accident or destroy relevant evidence.
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Article 71 On receiving the report on an accident, the department in charge
of supervision and control over work safety shall, in accordance with
relevant State regulations, report the accident immediately to the higher
authority. No department in charge of supervision and control over work
safety and relevant local people's government may conceal the facts of the

accident or make a false report or delay the report of the accident.
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Article 72 On receiving the report of a major accident due to lack of work
safety, leading members of the local people's government concerned and of
the department in charge of supervision and control over work safety shall
immediately rush to the scene of the accident to arrange rescue operation.

All units and individuals shall assist in and cooperate with the efforts for

rescue and provide all possible conveniences.

Article 73 In investigation and handling of an accident, the principles of
seeking truth from facts and setting store by scientific approaches shall be
applied in order to find out the accurate causes of the accident in a timely
manner, make clear the nature of and responsibility for the accident, draw
a lesson from it, formulate rectification measures and put forward
suggestions for dealing with the person responsible for the accident.
Specific measures for investigation into and handling of accidents shall be

formulated by the State Council.

FE+ "5 BRI 25 NRBUF & % 2 EROME LA 5 Mo
HALH L, TELEDOREIC L DERRTGBZEERORE LT 2%, H
BIZHEHERG TR S, FEBRERIN 2 T L 2T b,

FTE+=2% FHOREBLHEICE N TE, FEICESHTELITETL L
WO RANE | BFEEAEET D & W) JFANCESN T, EHIZ, EMEICHFSIR
KazfE L., FEORRLOCELEZPRIC L, FHOAIILHREL, BHKL
CYEEDHEZRIET 5 L & b2, FHORMERIZLHEIZOWTOE A4
H LR THIE e 5720, FEGRE K OELO BRI 72 55T, EERRIC L -
THIE SN T iuEze e,

26




Article 74 Where an accident that occurs in a production and business unit
is determined, through investigation, on due to negligence of duty, in
addition to finding out the liability to be undertaken by the unit and
investigating it in accordance with law, the liability to be undertaken by
the administrative departments in charge of examination and approval of
and supervision over matters related to work safety matters shall also be
ascertained and the persons who are negligent or derelict of their duties
shall be investigated for their legal responsibility according to the

provisions in Article 77 of this Law.

Article 75 No unit or individual may obstruct or interfere with the lawful

investigation into and handling of the accidents.

Article 76 Departments in charge of supervision and control over work
safety under the local people's governments at or above the county level
shall regularly prepare statistics and make analysis of accidents due to
lack of work safety that have occurred within their own administrative

areas and publish the information regularly.
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Chapter VI Legal Responsibility

BARE ENRME

Article 77 Where a staff member of the department in charge of
supervision and control over work safety commits one of the following acts,
he shall be demoted or discharged from  post as an administrative
penalty; if the act constitutes a crime, he shall be investigated for

criminal responsibility according to the provisions in the Criminal Law:

(1) giving approval or authorize acceptance to matters related to work
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safety that do not meet the statutory conditions for work safety;

(2) failing to outlaw or deal with, in accordance with law, units after
discovering that they are engaged in relevant activities without obtaining
approval or being qualified for acceptance in

accordance with law or after receiving reports thereof; and

(3) failing to perform his duty of supervision and control over the units that
have obtained approval in accordance with law, to cancel the approval
given to the units that he finds no longer to possess the conditions for work

safety, or to investigate and deal with violations of work safety regulations.
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Article 78 Where a department in charge of supervision and control over
work safety requires that the unit under examination and check for
acceptance purchase the work safety equipment, devices or other products
it designates, or charges fees for examining or checking for acceptance
matters related to work safety, the authority at a higher level or a
supervisory organization shall order it to put it right or return the fees
collected; if the circumstances are serious, the persons directly in charge
and the other persons directly responsible shall be given administrative

sanctions in accordance with law.
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Article 79 Where an organization in charge of assessment, authentication,
testing and inspection related to work safety produces false certificates, if
it constitutes a crime, the organization shall be investigated for criminal
responsibility in accordance with the relevant provisions in the Criminal
Law; if the case is not serious enough for criminal punishment, the illegal

gains shall be confiscated; if the illegal gains exceed RMB 5,000 yuan, it, in
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addition, be fined not less than two times but not more than five times the
amount of the illegal gains; if there are not illegal gains or the illegal gains
are less than 5,000 yuan, it shall only, or in addition, be fined not less than
5,000 yuan but not more than 20,000 yuan, and the persons directly in
charge and the persons directly responsible shall be fined not less than
5,000 yuan but not more than 50,000 yuan. If damages are inflicted on
other persons, the organization shall bear joint and several liability to pay
compensation for the damages with production or business units.

Organizations that commit violations mentioned in the preceding

paragraph shall be qualified accordingly.
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Article 80 Any decision-making body, principal leading member of a
production or business unit or individual investor that fails to guarantee,
in accordance with the provisions of this Law, the funds for input essential
to work safety, thus resulting in the lack of conditions for work safety, the
production or business unit shall be ordered to set it right by providing the
necessary amount of funds within a specified time limit. If it is not set right
on the expiration of the time limit, the production or business unit shall be
ordered to suspend production or business operation for shake-up.

Where the violation, as mentioned in the preceding paragraph, is
committed, which leads to the occurrence of an accident due to lack of work
safety, if it constitutes a crime, criminal responsibility shall be investigated
in accordance with the provisions in the Criminal Law. If it is not serious
enough for criminal punishment, the principal leading member of the
production or business unit shall be discharged from his post, and the

individual investor shall be fined not less than 20,000 yuan but not more

BIN+F APERE FEE OBURREM, b EERELE ULEARE
DEREZREDN, T OERIZED NGB L 2 LR RE E e & RIEE T
HPERE FEE DN IE LSRRI DN -T2 5A . BIRM & TRIEL
T, MEREEZRMT I L am U bR uER bR, BIRSEE T
HIEIE SR WIGEITIE, AEREFERIT, B D2 DI EERE XX
EHEELEDME LN T B2,

RIEDIEFAT I LY . L adia Z U, RIS D 5E1IE, ik
DEIRT 2 HEIC LV HFELELZBL SRR IR B2,

JHFALENZ S 7= 5 7 WA, AFERE FHEZTOR D EELRELEIL. %
Bz S, KOME NS oR&EE 1T, bl B, —+ el T ogi4:
DR SN2 T IR 5720,

29




than 200,000 yuan.

Article 81 Where the principal leading member of a production or business
unit fails to perform his duty for control over work safety as provided for in
this Law, he shall be ordered to set it right within a time limit. If he fails to
do so on the expiration of the time limit, the production or business unit
shall be ordered to suspend production or business operation for shake-up.
The principal leading member of a production and business unit who
commits the violation of as mentioned in the preceding paragraph, which
leads to the occurrence of an accident due to lack of work safety, if it
constitutes a crime, shall be investigated for criminal responsibility in
accordance with the provisions of the Criminal Law. If it is not serious
enough for criminal punishment, he shall be discharged from his post or be
fined not less than 20,000 yuan but 200,000 yuan.

The principal leading member of a production or business unit on whom a
criminal punishment is imposed or who is discharged from his post in
accordance with the provisions in the preceding paragraph, he may not,
within five years starting from the date on which the time for criminal
punishment is served or the date on which he is discharged, work as a

principal leading member in any production or business unit.
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Article 82 Any production or business unit that commits one of the
following acts shall be ordered to set it right within a time limit, if it fails to
do so on the expiration of the time limit, it shall be ordered to suspend
production or business operation for shake-up and may, in addition, be
fined not more than 20,000 yuan:

(1) failing to set up an organization, or to be manned with persons, for the
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control of work safety, as required by regulations;

(2) in the case of the principal leading member or the person for control
over work safety in audit that manufactures, markets or stores dangerous
articles or in a mine or construction unit, failing to pass the qualification
examinations as required by regulations;

(3) failing to conduct, among its employees, education and training in work
safety according to the provisions in Articles 21 and 22 of this Law, or
failing to truthfully inform the employees of the matters relating to work
safety according to the provisions in Article 36 of this Law; and

(4) assigning to special posts workers who have not received special
training in safe operation or obtained qualification certificates for special

posts, as required by regulations.
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Article 83 Any production or business unit that commits one of the
following acts shall be ordered to set it right within a time limit; if it fails to
do so on the expiration of the time limit, it shall be ordered to suspend
construction and may, in addition, be fined not more than 50,000 yuan; if
serious consequences are entailed and thus a crime is constituted, the unit
shall be investigated for criminal responsibility according to relevant
provisions in the Criminal Law:

(1) where the designs of safety facilities of construction projects for mines
or construction projects for the manufacture or storage of dangerous
articles are lacking or such designs are not submitted to the relevant
departments for examination and approval, as required by relevant
regulations;

(2) where the construction unit for the construction projects for a mine or
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the construction projects for the manufacture and storage of dangerous
articles fails to construct the project according to the approved design of
safety facilities;

(3) where the construction project for a mine or the construction project for
the manufacture and storage of dangerous articles are completed for
putting into production or to use before the safety facilities pass the check
for acceptance;

(4) where no conspicuous safety precaution signs are posted in production
and business places and at relevant facilities and equipment where the
factors of relatively grave danger exist;

(5) where the safety equipment is not installed, used, tested, renovated or
abandoned incompliance with national standards or industrial
specifications;

(6) where the safety equipment is not constantly maintained or served or
regularly tested;

(7) where no work protection gears that are up to national standards or
industrial specifications are provided to employees;

(8) where special equipment and containers and transport vehicles for
dangerous articles put to use without passing the test or check conducted
by professionally qualified authorities and without safety use certificates
or safety tags issued; and

(9) where techniques and equipment threatening work safety which are

eliminated and the use of which is prohibited by State decrees are used.
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Article 84 Any unit that, without obtaining approval in accordance with

law, produces, markets or stores dangerous articles shall be ordered to
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desist from the violation or it shall be closed down, its illegal gains shall be
confiscated; if the illegal gains exceed 100,000 yuan, it shall, in addition, be
fined not less than the amount of the illegal gains but not more than five
times the amount; if there are no illegal gains or the illegal gains are less
than 100,000 yuan, it shall be only, or in addition, be fined not less than
20,000 yuan but not more than 100,000 yuan; if serious consequences are
entailed and a crime is thus constituted, it shall be investigated for
criminal responsibility according to the relevant provisions in the Criminal

Law.
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Article 85 Any production or business unit that commits one of the
following acts shall be ordered to set it right within a time limit; if it fails to
do so on the expiration of the time limit, it shall be ordered to suspend
production or business operation for shake-up and, in addition, it may be
fined not less than 20,000 yuan but not more than 100,000 yuan; if serious
consequences are entailed and a crime is thus constituted, it shall be
investigated for criminal responsibility according to the relevant provisions
in the Criminal Law:

(1) failing to establish a special system for safety control, or adopt reliable
safety measures for the manufacture, marketing, storage or use of
dangerous articles, or refusing to accept supervision and control exercises
by competent departments in accordance with law;

(2) failing to have the sources of major danger recorded and have the
records kept on file, or failing to make assessment and exercise control, or
failing to make exigency plans; and

(3) when carrying out dangerous operations such as blasting and hoisting,
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failing to send special persons to the site to ensure safety.
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Article 86 Any production or business unit that contracts out or leases
production or business projects, work places or equipment to units or
individuals that do not possess the conditions for work safety or the
necessary qualifications shall be ordered to set it right within a time limit
and its illegal gains shall be confiscated; if the illegal gains exceed 50,000
yuan, it shall, in addition, be fined not less than the amount of the illegal
gains but not more than five times the amount; if there are no illegal gains
or the illegal gains are less than 50,000 yuan; it shall only, or in addition,
be fined not less than 10,000 yuan but not more than 50,000 yuan; if
accident due to lack of work safety occurs as a result, which causes
damages to another person, the unit shall bear the joint and several
liability for the damages together with the contractors or leasees.

If the production or business unit fails to sign a special agreement on work
safety control with each of the contractors or leasees, if it fails to have the
responsibilities of each party for work safety control specified in the
contract, or if it fails to conduct overall coordination and management
among the contractors or leasees in respect of work safety, it shall be
ordered to set it right within a time limit; if it fails to do so on the
expiration of the rime limit, it shall be ordered to suspend production or

business operation for shake-up.
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Article 87 Where two or more production or business units are conducting
production or business activities within the same work zone, which

presents potential dangers to each other's work safety, if they fail to sign an

agreement on work safety control or to assign full-time persons for control
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over work safety to conduct safety inspection and coordination, they shall
be ordered to set it right within a time limit; if they fail to do so on the
expiration of the time limit, they shall be ordered to suspend production or

business operation.
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Article 88 Any production or business unit that commits one of the
following acts shall be

ordered to set it right within a time limit; if it fails to do so on the
expiration of the time limit, it shall be ordered to suspend production or
business operation for shake-up; if consequences

are entailed and thus a crime is constituted, it shall be investigated for
criminal responsibility in accordance with the relevant provisions in the
Criminal Law:

(1) having workshops, stores or warehouses where dangerous articles are
manufactured, marketed, stored or used share the same building with the
employees' living quarters or the distance between these structures and
the employees' living quarters is not up to the requirements for safety;

(2) failing to have exits at manufacturing and marketing places or in the
living quarters of employees, exits that meet the requirements for
emergency evacuation are indicated clearly and kept unobstructed, or

having the exits there sealed or blocked.

BNTNE AEREFEEFICLTONTROOITENHIVUX, HIRA T
EIEZfmE b, WIRZAEE Th RIESNRTIIR, AR IR, SUIHFRK
DI EFEF LT L, ERAFRZGISEZ L, LRI 5B,
THIEDRERR Y 2 EIC L W IHSEFEIE K SR T IR 5720,

(—) fal z APE, IGe. R SUIE I 21EES. FEIE XA THE & o
EE DIEEOSF R CUEMNICH 5 h. UIHERE O FHEOSFT L O
PN ZRERIZES LTV enZ b

() ERERESIT & IR ME OREDLITE & B R o 2R F I
EET DM, WO R<EELHARKRES TRV, 34
PEREE it L B DIEEOLFTOMAREHEH I, UL ST
5T &,

Article 89 Where a production or business unit signs an agreement with its
employees in an attempt to relieve itself of, or lighten, the responsibilities
it should bear in accordance with law for the employees who are injured or
killed as a result of accidents due to lack of work safety, such an

agreements shall be invalid, and the principal leading member of the unit
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and the individual investor shall be fined not less than 20,000 yuan but not

more than 100,000 yuan.

A ECANCYANAN

Article 90 Where an employee of a production or business unit refuses to
subject himself to supervision, violating work safety rules and regulations
or operation instructions, the said production or business unit shall
criticize him by way of education and take disciplinary action against him
in accordance with relevant rules and regulations; if the violation results in
grievous accidents and thus constitutes a crime, he shall be investigated
for criminal responsibility according to the relevant provisions in the

Criminal Law.
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Article 91 Where, when a major accident due to lack of work safety occurs
in a production or business unit, the principal leading member of the unit
fails to make immediate arrangements for rescue operation or, during the
period of investigation and handling of the accident, leaves his post
without permission or goes into hiding, he shall be demoted or discharged
from his post as a punishment; if he goes into hiding, he shall be detained
for less than 15 days; if a crime is constituted, he shall be investigated for
criminal responsibility in accordance with the provisions in the Criminal
Law.

Where the principal leading member of a production or business unit
conceals the facts of an accident due to lack of work safety, makes false
report of the accident or delays such report, he shall be punished in

accordance with the provisions in preceding paragraph.
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Article 92

department in charge of supervision and control over work safety conceals

Where the local people's government concerned or the
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the facts of an accident due to lack of work safety, makes false report of the
accident or delays such report, the persons directly in charge and the other
persons directly responsible shall be given administrative sanctions in
accordance with law; if a crime is constituted, they shall be investigated for
criminal responsibility in accordance with the provisions in the Criminal

Law.
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Article 93 Any production or business unit that does not have the
conditions for work safety specified by this Law and the relevant laws, and
administrative regulations, and national standards or industrial
specifications still remains so after its production or business operation is
suspended for rectification, it shall be closed down, and the departments
concerned shall revoke the relevant certificates and licenses in accordance

with law.
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Article 94 The administrative punishment provided for in this Law shall be
decided on by the departments in charge of supervision and control over
work safety; the administrative punishment that requires the closing down
of a unit shall be submitted by the department in charge of supervision and
control over work safety to the people's government at or above the county
level, which shall make the decision within the limits of its powers
obtained by the State Council; the administrative punishment that
requires detention shall be decided on by the public security organ in
accordance with the provisions in the regulations on administrative
penalties for public security. Where the authorities for deciding on
administrative penalties are otherwise provided for in relevant laws and

administrative regulations, the provisions there shall apply.
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Article 95 The production or business unit where an accident due to lack of
work safety occurs, which results in injuries or deaths of employees and
causes losses to other persons, shall bear the liability to pay compensation
in accordance with law; if the unit refuses to bear the liability or the
leading member of the unit goes into hiding, the People's Court shall take
enforcement measures in accordance with law.

If the persons responsible for the accident due to lack of work safety who
fails to bear the liability to pay compensation in accordance with law is still
unable to pay compensation in full to the victims after the People's Court
has taken enforcement measures in accordance with law, he shall continue
to perform his obligation of compensation. If the victims find that the
person has other property, they may, at any time, make a request to the

People's Court for enforcement.
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Chapter VII Supplementary Provisions

FEE WA

Article 96 The following terms used in this Law mean:

Dangerous articles include materials that present potential threat to the
safety of persons and property safety, such as combustibles and explosives,
hazardous chemical materials and radioactive substances.

Sources of grievous danger refer to long-term or temporary manufacturing,
transporting, using or storing of hazardous materials, the amount of which
is equal to or exceeds the critical amount unit (including the places and

facilities).
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Chapter I General Provisions

Article 1 To prevent, control, and eliminate occupational disease hazards,
prevent and control occupational diseases, protect the health and relevant
rights and interests of employees, and promote economic and social

development, this Law is formulated in accordance with the Constitution.

Article 2 This law shall apply to the prevention and control of occupational
diseases within the territory of the People's Republic of China. For the
purposes of this Law, “occupational diseases” means the diseases contracted
by the employees of an enterprise, a public institution, an individual
economic organization, or other employer for their exposures to toxic or
harmful factors such as dust and radioactive substances in occupational
activities. The categories and catalogue of occupational diseases shall be
determined, adjusted, and published by the health administrative
department of the State Council in conjunction with the work safety
administrative department and labor and social security administrative

department of the State Council.

Article 3 In the prevention and control of occupational diseases, the
guideline of “focusing on prevention and combining prevention with control”
shall be followed, a mechanism of “responsibility of the employers,
regulation by the administrative organs, industry self-discipline,
participation by the employees, and supervision by the general public” shall

be established, and categorized management and comprehensive control
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shall be implemented.

Article 4 Employees shall be entitled to occupational health protection
according to law. Employers shall create work environment and conditions

health and health

requirements and take measures to ensure that employees receive

meeting the national occupational standards
occupational health protection. Trade unions shall oversee the prevention
and control of occupational diseases and protect the lawful rights and
interests of employees according to law. When formulating or amending
rules and regulations on the prevention and control of occupational diseases,

employers shall solicit the opinions of trade unions.

Article 5 Employers shall establish and improve a responsibility system for
the prevention and control of occupational diseases, strengthen the
management of prevention and control of occupational diseases, improve
their capabilities of prevention and control of occupational diseases, and

assume responsibilities for their own occupational disease hazards.

Article 6 The primary person in charge of an employer shall assume the
overall responsibility for the employer's prevention and control of

occupational diseases.

Article 7 Employers must participate in work-related injury insurance
according to law. The labor and social security administrative departments

of the State Council and the local people's governments at and above the
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county level shall strengthen their supervision and administration of
work-related injury insurance and ensure that employees enjoy the benefits

of work-related injury insurance according to law.

Article 8 The state encourages and supports the research, development,
promotion, and application of new technologies, new processes, new
equipment, and new materials which facilitate the prevention and control of
occupational diseases and the health protection of employees and
accentuates the fundamental research on the mechanisms and occurrence
patterns of occupational diseases to elevate the scientific and technological
levels in the prevention and control of occupational diseases; technologies,
processes, equipment, and materials which are effective for the prevention
and control of occupational diseases shall be actively adopted; and
technologies, processes, equipment, and materials which cause serious
occupational disease hazards shall be restricted in use or eliminated. The
state encourages and supports the construction of medical rehabilitation

institutions for occupational diseases.

Article 9 The state shall apply an occupational health supervision system.
The work safety administrative department, health administrative
department, and labor and social security administrative department of the
State Council shall, according to the functions prescribed by this Law and
the State Council, supervise and administer the prevention and control of
occupational diseases across the country. Other relevant departments of the

State Council shall, within their respective functions, supervise and
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administer the prevention and control of occupational diseases. The work
safety administrative departments, health administrative departments, and
labor and social security administrative departments of the local people's
governments at and above the county level shall, according to their
respective functions, supervise and administer the prevention and control of
occupational diseases within their respective administrative regions. Other
relevant departments of the local people's governments at and above the
county level shall supervise and administer the prevention and control of
occupational diseases within their respective functions. The work safety
administrative departments, health administrative departments, and labor
and social security administrative departments of the people's governments
at and above the county level (hereinafter together referred to as the
“departments of occupational health supervision and administration”) shall
strengthen communication and cooperate closely with each other and,
according to their respective functions, legally exercise powers and assume

responsibilities.

Article 10 The State Council and the local people's governments at and
above the county level shall prepare plans on the prevention and control of
occupational diseases, which shall be included in the national economic and
social development plan, and organize the implementation of such plans.

The local people's governments at and above the county level shall
uniformly lead, organize, and coordinate work on the prevention and control
of occupational diseases within their respective administrative regions,

establish effective working systems and mechanisms for the prevention and
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control of occupational diseases, and uniformly lead and direct work in
response to occupational health emergencies; and enhance their capabilities
of preventing and controlling occupational diseases and related service
systems and improve and implement the responsibility system for the
prevention and control of occupational diseases. The people's governments
of townships, ethnic townships, and towns shall, in accordance with this
Law, support the departments of occupational health supervision and

administration in performing their statutory functions.

Article 11 The departments of occupational health supervision and
administration of the people's governments at and above the county level
shall provide more publicity and education on the prevention and control of
occupational diseases, disseminate knowledge on the prevention and control
of occupational diseases, reinforce employers' awareness of prevention and
control of occupational diseases, and improve employees' awareness of
occupational health and self-protection and ability to exercise rights to

occupational health protection.

Article 12 The national occupational health standards on the prevention and
control of occupational diseases shall be formulated and published by the
health administrative department of the State Council. The health
administrative department of the State Council shall organize monitoring
and special investigations on major occupational diseases and assessments
on occupational health risks to provide a scientific basis for formulating

occupational health standards and policies for the prevention and control of
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occupational diseases.

The health administrative departments of the local people's governments at
and above the county level shall collect statistics and conduct survey and
analysis on the prevention and control of occupational diseases within their

respective administrative regions on a regular basis.

Article 13 Any entity or individual shall have the right to report and make
accusations regarding violations of this Law. The relevant departments
shall handle such reports and accusations in a timely manner after receipt.
Entities and individuals which have made remarkable achievements in the

prevention and control of occupational diseases shall be rewarded.

Chapter II Early Prevention

Article 14 Employers shall, as required by laws and regulations, strictly
comply with the national occupational health standards and implement
preventative measures against occupational diseases to control and

eliminate occupational disease hazards at source.

Article 15 The formation of an employer with occupational disease hazards
shall meet the requirements of laws and administrative regulations, and the
employer's work sites shall also meet the following occupational health
requirements:

(1) The intensity or density of occupational disease hazard factors meets the

national
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occupational health standards;

(2) There are facilities suitable for protection from occupational disease
hazards;

(3) The production layout is reasonable and conforms to the principle of
separating harmful operations from harmless operations;

(4) There are accessory health facilities, such as changing rooms, bathrooms,
and lounges for pregnant women;

(5) Equipment, tools, appliances, and other facilities shall meet the
requirements for protecting the physical and mental health of employees;
and

(6) Other requirements of laws, administrative regulations, and the health
administrative department and work safety administrative department of

the State Council for protecting the health of employees.

Article 16 The state shall establish a declaration system for projects with
occupational disease hazards. Where an employer's work site has any
occupational disease hazard factors as listed in the catalogue of occupational
diseases, the employer shall truthfully declare the hazardous project to the
local work safety administrative department in a timely manner and accept
supervision. A catalogue of categorized occupational disease hazard factors
shall be formulated, adjusted, and published by the health administrative
department of the State Council in conjunction with the work safety
administrative department of the State Council. The specific measures for
declaration of projects with occupational disease hazards shall be

formulated by the work safety administrative department of the State
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Council.

Article 17 Where a new construction, expansion, or reconstruction project or
a technical improvement or technology introduction project (hereinafter
referred to as the “construction project”) may cause any occupational disease
hazards, the construction employer shall submit a preliminary evaluation
report on occupational disease hazards to the work safety administrative
department at the feasibility study stage. The work safety administrative
department shall, within 30 days from the date of receipt of the report,
make a decision and notify the construction employer of the decision in
writing. The relevant departments shall not approve the construction
project if no preliminary evaluation report has been submitted or the report
hasn't been approved by the work safety administrative department. In the
preliminary evaluation report on occupational disease hazards, the
occupational disease hazard factors which may arise from the construction
project and their effects on the work sites and the health of employees shall
be evaluated, the hazards shall be categorized, and the protective measures
against occupational diseases shall be determined. The measures for the
categorized administration of occupational disease hazards in construction
projects shall be formulated by the work safety administrative department

of the State Council.

Article 18 The expenses necessary for the protective facilities against
occupational diseases of a construction project shall be included in the

project budget of the construction project, and such facilities shall be
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designed, constructed, and put to use in production and other operations at
the same time as the main body of the project. For a construction project
with serious occupational disease hazards, the design of protective facilities
shall be examined by the work safety administrative department, and
construction may commence only after the national occupational health
standards and health requirements are met. Before the as-built acceptance
check of a construction project, the construction employer shall evaluate the
effects of occupational disease hazard control. The protective facilities
against occupational diseases may be put to use in regular production and
other operations only after passing the as-built acceptance check conducted

by the work safety administrative department.

Article 19 The preliminary evaluation of occupational disease hazards and
the evaluation of effects of occupational disease hazard control shall be
conducted by the legally established occupational health technical service
institutions accredited by the work safety administrative department of the
State Council or the work safety administrative department of the local
people's government at or above the level of a districted city according to its
functions. The occupational health technical service institutions shall

provide objective and authentic evaluations.

Article 20 The state shall apply special administration to radioactive, highly
toxic, and high-risk dust operations. The specific administrative measures

shall be formulated by the State Council.
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Chapter III Protection and Management during Employment

Article 21 An employer shall take the following management measures for
the prevention and control of occupational diseases:

(1) forming or designating an occupational health management body or
organization and having full-time or part-time occupational health
management personnel to be responsible for the employer's prevention and
control of occupational diseases;

(2) preparing plans and implementation schemes for the prevention and
control of occupational diseases;

(3) establishing and improving occupational health management rules and
operating procedures;

(4) establishing and improving occupational health archives and employee
health surveillance archives;

5) establishing and improving the rules for monitoring and evaluating
occupational disease hazard factors at work sites; and

(6) establishing and improving the emergency response plans for

occupational disease hazard accidents.

Article 22 Employers shall ensure the funds required for the prevention and
control of occupational diseases, shall not misappropriate such funds, and

shall be liable for the consequences of insufficient funds.

Article 23 Employers must adopt effective protective facilities against

occupational diseases and provide employees with occupational disease
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protection items for personal use.

The occupational disease protection items for personal use provided by an
employer to its employees must meet the requirements for the prevention
and control of occupational diseases; and those failing to meet such

requirements shall not be used.

Article 24 Employers shall adopt preferably new technologies, new
processes, new equipment, and new materials which facilitate the
prevention and control of occupational diseases and the protection of health
of employees and gradually replace technologies, processes, equipment, and

materials causing serious occupational disease hazards.

Article 25 An employer with occupational disease hazards shall set up a
bulletin board in a conspicuous position to disclose its rules, regulations and
operating procedures related to the prevention and control of occupational
diseases, emergency rescue measures in response to occupational disease
hazard accidents, and testing results of occupational disease hazard factors
at work sites. For work posts with serious occupational disease hazards, an
employer shall set warning signs and Chinese warning explanations in a
conspicuous place. The warning explanations shall indicate the categories,
consequences, and prevention of occupational disease hazards, the

emergency rescue and treatment measures, and so on.

Article 26 For toxic or harmful work sites where acute occupational injuries

may occur, an employer shall install alarms and provide on-spot rescue
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items, washing equipment, emergency evacuation exits, and necessary
hazard buffer zones. For radioactive work sites and the transport and
storage of radioactive isotopes, an employer must provide protective
equipment, install alarms, and ensure that its personnel exposed to
radiation carry a personal dosage gauge. For the protective equipment
against occupational diseases, emergency rescue facilities, and occupational
disease protection items for personal use, an employer shall conduct routine
maintenance and repair, and regularly test their performances and effects,
to ensure that they are in normal condition; and shall not dismantle or

discontinue the use of them without permission.

Article 27 Employers shall designate special persons responsible for the
daily monitoring of occupational disease hazard factors and ensure the
normal operation of the monitoring system. An employer shall, according to
the provisions of the work safety administrative department of the State
Council, conduct regular tests and evaluations of the occupational disease
hazard factors at its work sites. The results of such tests and evaluations
shall be entered into the occupational health archives of the employer and,
on a regular basis, be reported to the local work safety administrative
department and disclosed to its employees. The tests and evaluations of
occupational disease hazard factors shall be conducted by the legally
established occupational health technical service institutions accredited by
the work safety administrative department of the State Council or the work
safety administrative department of the local people's government at or

above level of a districted city according to its functions. The occupational
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health technical service institutions shall provide objective and authentic
tests and evaluations. When discovering that the occupational disease
hazard factors at a work site fail to meet the national occupational health
standards and health requirements, an employer shall take corresponding
control measures immediately, and if the national occupational health
standards and health requirements are still not met, the employer must
discontinue operations with occupational disease hazard factors; and such
operations may be resumed only after the occupational disease hazard
factors have met the national occupational health standards and health

requirements after control measures are taken.

Article 28 Occupational health technical service institutions shall legally
conduct tests and evaluations of occupational disease hazard factors and
accept supervision and inspection by the work safety administrative
departments. Work safety administrative departments shall legally perform

their duties of supervision.

Article 29 To supply an employer with equipment which may cause any
occupational disease hazards, a supplier shall provide Chinese instructions
and set warning signs and Chinese warning explanations in a conspicuous
place of such equipment. The warning explanations shall include the
performances of equipment, possible occupational disease hazards,
important matters on safe operation and maintenance, protection against
occupational diseases, measures for emergency rescue and treatment, and

SO on.
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Article 30 To supply an employer with chemicals, radioactive isotopes, or
materials containing radioactive substances which may cause occupational

The

instructions shall include the characteristics of products, main ingredients,

disease hazards, a supplier shall provide Chinese instructions.
existing harmful factors, possible harmful consequences, important matters
on safe operation, protection against occupational diseases, emergency
rescue and treatment measures, and so on. There shall be conspicuous
warning signs and Chinese warning explanations on product packages.
Dangerous item signs or radiation warning signs shall be set in the
prescribed places of storages for the above materials. For any chemical
material related to occupational disease hazards which is used in China or
imported into China for the first time, the entity using or importing the
chemical material shall, after obtaining the approval of the relevant
department of the State Council according to the state provisions, submit
the toxicity identification report on the chemical material, documents on
registration or approval of import issued by the relevant departments, and
other information to the health administrative department and work safety
administrative department of the State Council. Radioactive isotopes, radial
equipment, and items containing radioactive substances shall be imported

according to the relevant state provisions.

Article 31 No entity or individual may produce, deal in, import, or use any
equipment or material which may cause occupational disease hazards and

whose use is expressly prohibited by the state.
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Article 32 No entity or individual may transfer operations causing
occupational disease hazards to any entity or individual which does not
meet the conditions for protection from occupational diseases. No entity or
individual which does not meet the conditions for protection from
occupational diseases may accept operations causing occupational disease

hazards.

Article 33 Where an employer which should have known the occupational
disease hazards caused by the adopted technologies, processes, equipment,
and materials adopts any technology, process, equipment, or material
causing occupational disease hazards by concealing such hazards, the

employer shall be liable for the consequences of such hazards.

Article 34 When signing labor contracts (including employment contracts for
public services) with its employees, an employer shall truthfully inform its
employees of the occupational disease hazards which may arise in the work
process, the consequences thereof, the protective measures against
occupational diseases, remuneration, and other matters and include the
same in the labor contracts; and shall not conceal such information or
defraud its employees. Where any employee conducts operations causing
occupational disease hazards not included in the labor contract signed for
any change of position or specific work during the contract period, the
employer shall perform its obligation to truthfully inform the employee of

such hazards as described in the preceding paragraph and modify the
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relevant clauses of the original labor contract. Where the employer violates
the provisions of either of the preceding two paragraphs, the employee shall
be entitled to refuse to conduct operations causing occupational disease
hazards, and the employer shall not therefore rescind the labor contract

signed with the employee.

Article 35 The primary person in charge and the occupational health
management personnel of an employer shall receive occupational health
training, abide by laws and regulations on the prevention and control of
occupational diseases, and organize the employer's prevention and control of
occupational diseases according to law. Employers shall provide pre-job
occupational health training and regular on-the-job occupational health
training for employees, disseminate occupational health knowledge,
supervise employees in abiding by laws, regulations, rules, and operating
procedures on the prevention and control of occupational diseases, and
direct employees to correctly use occupational disease protective equipment
and occupational disease protective items for personal use. Employees shall
gain occupational health knowledge through studies, enhance their
awareness of preventing occupational diseases, abide by laws, regulations,
rules, and operating procedures on the prevention and control of
occupational diseases, properly use and maintain occupational disease
protective equipment and occupational disease protective items for personal
use, and report any discovered risks of occupational disease hazard
accidents in a timely manner. Employers shall educate employees who don't

perform the obligations in the preceding paragraph.
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Article 36 For employees conducting operations with exposure to
occupational disease hazards, an employer shall organize pre-job,
on-the-job, and off-the-job occupational health examination of employees
according to the provisions of the work safety administrative department
and health administrative department of the State Council and inform in
writing employees of the examination results. The expenses for the
occupational health examination shall be assumed by the employer.
Employers shall not assign employees who have not undergone the pre-job
occupational health examination to operations with exposure to
occupational disease hazards; shall not assign employees with occupational
contraindications to operations causing such contraindications; shall
transfer employees who are found during occupational health examination
to have suffered health injuries related to their jobs from such jobs and
settle such employees appropriately; and shall not rescind or terminate
labor contacts with employees who have not undergone the off-the-job
occupational health examination. The occupational health examination
shall be conducted by medical health institutions approved by the health
administrative departments of the people's governments at and above the

provincial level.

Article 37 Employers shall establish occupational health surveillance
archives for employees and appropriately maintain the archives for a
prescribed period. The occupational health surveillance archives shall

include the occupational history, history of exposures to occupational disease
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hazards, occupational health examination results, diagnosis and treatment
of occupational diseases, and other relevant personal health information on
employees. Employees leaving an employer shall be entitled to request a
copy of their own occupational health surveillance files, and the employer
shall provide a true copy of such files free of charge and sign and seal the

copy provided.

Article 38 Where an acute occupational disease hazard accident occurs or
may occur, an employer shall immediately take emergency rescue and
control measures and report the accident to the local work safety
administrative department and relevant departments in a timely manner.
The work safety administrative department shall, after receiving the report,
organize investigation and disposition in a timely manner in conjunction
with the relevant departments; and when necessary, may take temporary
control measures. The health administrative department shall organize
effective medical treatment. For employees who suffer or may suffer any
acute occupational disease hazard, an employer shall organize rescue and
treatment and conduct health examination and medical observation in a
timely manner, and the necessary expenses shall be assumed by the

employer.

Article 39 Employers shall not assign underage employees to operations
with exposure to occupational disease hazards; and shall not assign female
employees in pregnancy or lactation to operations causing hazards to them

and their fetuses or babies.
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Article 40 Employees shall enjoy the following rights in occupational health
protection:

(1) receive occupational health education and training;

(2) receive occupational health examination, occupational disease diagnosis,
treatment, and rehabilitation, and other services for the prevention and
control of occupational diseases;

(3) be informed of the occupational disease hazard factors which arise or
may arise at the work site, the consequences of such hazards, and the
protective measures to be taken for the prevention and control of
occupational diseases;

(4) request an employer to provide occupational disease protective facilities
and occupational disease protective items for personal use satisfying the
requirements for the prevention and control of occupational diseases and
improve working conditions;

(5) criticize or file reports or accusations on conduct which violates laws and
regulations on the prevention and control of occupational diseases or
endangers life or health;

(6) refuse to follow directions contrary to rules and procedures or conduct
forced operations in the absence of occupational disease protective
measures; and

(7) participate in the democratic management of occupational health of the
employer and offer opinions and suggestions on the prevention and control
of occupational diseases. Employers shall guarantee that employees are able

to exercise the rights as described in the preceding paragraph. Where an
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employer reduces the salary, welfare, or other remuneration of an employee
or rescinds or terminates the labor contract signed with an employee
because the employee has exercised his or her lawful rights according to law,

such conduct of the employer shall be void.

Article 41 The trade union of an employer shall oversee and assist the
employer in providing publicity, education and training regarding
occupational health, be entitled to offer opinions and suggestions on the
employer's prevention and control of occupational diseases, legally conclude
a special collective contract on labor safety and health with the employer on
behalf of employees, consult with the employer over issues raised by
employees concerning the prevention and control of occupational diseases,
and promote the resolution of such issues.

The trade union of an employer shall be entitled to require correction of the
employer's conduct which violates laws and regulations on the prevention
and control of occupational diseases and infringes upon the lawful rights
and interests of employees; be entitled to require the employer to take
protective measures or offer suggestions to the relevant government
departments regarding the adoption of compulsory measures, when any
serious occupational disease hazard arises; be entitled to participate in
accident investigation and disposition, when any occupational disease
hazard accident occurs; and be entitled to offer suggestions to the employer
regarding evacuation of employees from a dangerous site when discovering
any circumstances which endanger the life or health of employees, and the

employer shall handle such suggestions immediately.
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Article 42 The expenses incurred by an employer in the prevention and
control of occupational disease hazards, health testing of work sites, health
surveillance, occupational health training, and so on as required for the
prevention and control of occupational diseases shall be truthfully recorded

under production costs according to the relevant provisions of the state.

Article 43 The departments of occupational health supervision and
administration shall, according to their respective functions, strengthen
their supervision and inspection on employers' adoption of management
measures for protection from occupational diseases and legally exercise
powers and assume responsibilities.

Chapter for

IV Occupational Disease Diagnosis and Safeguards

Occupational Disease Patients

Article 44 Medical and health institutions shall provide occupational disease
diagnosis with the approval of the health administrative department of the
people's government of a province, autonomous region, or municipality
The

department of the people's government of a province, autonomous region, or

directly under the Central Government. health administrative
municipality directly under the Central Government shall publish a list of
medical and health institutions providing occupational disease diagnosis
within its administrative region. Medical and health institutions providing

occupational disease diagnosis shall meet the following conditions:
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(1) hold a Practicing License for a Medical Institution;
(2) have medical and health technical personnel appropriate for providing
occupational disease diagnosis;
(3) have instruments and equipment appropriate for providing occupational
disease diagnosis; and

(4) have effective quality management rules for occupational disease
diagnosis.
No medical and health institutions providing occupational disease diagnosis

shall refuse an employee's request for occupational disease diagnosis.

Article 45 An employee may seek occupational disease diagnosis at a
medical and health institution legally providing occupational disease
diagnosis at the place where the employer is located, at the place of the
employee's registered permanent residence, or at the place of the employee's

habitual residence.

Article 46 The diagnosis standards for occupational diseases and the
diagnosis and identification measures for occupational diseases shall be
formulated by the health administrative department of the State Council.
The disability grade identification measures for occupational diseases shall
be formulated by the labor and social security administrative department of
the State Council in conjunction with the health administrative department

of the State Council.

Article 47 In occupational disease diagnosis, a comprehensive analysis of
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the following factors shall be conducted:

(1) the occupational history of a patient;

(2) a history of exposures to occupational disease hazards and information
on occupational disease hazard factors in the work site; and

(3) clinical manifestations, results of assistant examination, and so on.
Where there is no evidence for denying a necessary connection between
occupational disease hazard factors and a patient's clinical manifestations,
the patient shall be diagnosed with an occupational disease. A medical
institution providing occupational disease diagnosis shall, when conducting
occupational disease diagnosis, organize three or more licensed doctors who
are qualified for occupational disease diagnosis to conduct a group
diagnosis. The certification of occupational disease diagnosis shall be jointly
signed by the doctors participating in the diagnosis, to which the seal of the
medical institution providing the occupational disease diagnosis shall be

affixed upon verification.

Article 48 An employer shall truthfully provide the occupational history and
history of exposures to occupational disease hazard factors of employees,
test results of occupational disease hazard factors at work sites, and other
information necessary for occupational disease diagnosis or identification;
the work safety administrative department shall oversee and urge the
employer to provide the aforesaid information; and employees and relevant
institutions shall also provide information related to occupational disease
diagnosis or identification. Where an occupational disease diagnosis or

identification institution needs information on the occupational disease
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hazard factors at a work site, it may conduct an on-site investigation of the
work site or request the work safety administrative department to do so,
and the work safety administrative department shall organize an on-site
investigation within 10 days. The employer shall not refuse or obstruct the

on-site investigation.

Article 49 Where, in the process of occupational disease diagnosis or
identification, an employer fails to provide the test results of occupational
disease hazard factors at a work site and other information, the diagnosis or
identification institution shall, in consideration of the clinical
manifestations and assistant examination results of an employee, the
occupational history and history of exposures to occupational disease
hazards of an employee, the personal statement of an employee, the routine
supervision and inspection information from the work safety administrative
department, and other information, arrive at a conclusion of occupational
disease diagnosis or identification. Where an employee raises any objection
to the test results of occupational disease hazard factors at a work site and
other information provided by the employer or the aforesaid information is
not provided because of the dissolution or bankruptcy of the employer, the
diagnosis or identification institution shall request the work safety
administrative department to conduct an investigation, and the work safety
administrative department shall, within 30 days after receiving the request,
make a determination on the information in dispute or information on
occupational disease hazard factors at the work site; and the relevant

departments shall cooperate.
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Article 50 Where, in the process of occupational disease diagnosis or
identification, the parties dispute the employment relationship, type of
work, post, or working hours when the employee's occupational history and
history of exposures to occupational disease hazard factors are validated,
they may apply to the local labor and personnel dispute arbitration
committee for arbitration; and the labor and personnel dispute arbitration
committee receiving the application shall accept it and render an award
within 30 days. The parties shall provide evidence for their own claims
during arbitration. Where an employee cannot provide evidence relevant to
his or her arbitral claims that is controlled or managed by the employer, the
arbitral tribunal shall require the employer to provide such evidence within
a specified time limit; and the employer shall assume any adverse
consequences for failing to provide such evidence within the specified time
limit. An employee may file a lawsuit with the people's court against an
arbitral award. An employer may, within 15 days after the end of the
occupational disease diagnosis or identification procedure, file a lawsuit
with the people's court according to law against an arbitral award. During
the lawsuit, the treatment expenses of the employee shall be paid from

financial sources prescribed for occupational diseases.

Article 51 Employers and medical and health institutions shall report in a
timely manner discovered occupational disease patients or patients
suspected of occupational diseases to the local health administrative

department and work safety administrative department. If an occupational
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disease is confirmed, an employer shall also report to the local labor and
social security administrative department. The departments receiving such

reports shall make dispositions according to law.

Article 52 The health administrative departments of the local people's
governments at and above the county level shall administer the statistical
reports on occupational diseases within their respective administrative
regions and report to the higher authorities according to the relevant

provisions.

Article 53 A party raising any objection to the occupational disease diagnosis
may apply for identification to the health administrative department of the
people's government of the place where the medical or health institution
making the diagnosis is located. In case of disputes over occupational
disease diagnosis, the health administrative department of the local people's
government at or above the level of a districted city shall, upon the
application of a party, organize identification by the occupational disease
diagnosis identification committee. A party disagreeing to the identification
conclusion of the occupational disease diagnosis identification committee at
the level of a districted city may apply for re-identification to the health
administrative department of the people's government of a province,

autonomous region, or municipality directly under the Central Government.

Article 54 The occupational disease diagnosis identification committee shall

be composed of experts in relevant areas. The health administrative
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department of the people's government of a province, autonomous region, or
municipalities directly under the Central Government shall create relevant
expert databases, and when it is necessary to conduct diagnosis
identification for occupational disease disputes, the parties or the relevant
health administrative department authorized by the parties shall determine
the experts sitting on the diagnosis identification committee in the method
of random selection from expert databases. The occupational disease
diagnosis identification committee shall conduct occupational disease
diagnosis identification according to the diagnosis standards for
occupational diseases and the diagnosis and identification measures for
occupational diseases issued by the health administrative department of the
State Council and issue a certificate of occupational disease diagnosis
identification to the parties. The occupational disease diagnosis and

identification expenses shall be assumed by employers.

Article 55 The members of an occupational disease diagnosis identification
committee shall abide by professional ethics, conduct diagnosis
identification objectively and impartially, and assume corresponding
responsibilities. The members of an occupational disease diagnosis
appraisal committee shall not contact the parties in private, shall not accept
any property or other benefits from the parties, and shall be disqualified if
having any interest relationship with the parties. Where the relevant cases
accepted by a people's court need occupational disease identification, the
people's court shall select the experts participating in the identification from

the relevant expert databases legally created by the health administrative
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departments of the people's governments of a province, autonomous region,

or municipalities directly under the Central Government.

Article 56 Medical and health institutions shall, after discovering patients
suspected of occupational diseases, shall inform the employees themselves
and notify the employers in a timely manner. Employers shall arrange in a
timely manner the diagnosis of patients suspected of occupational diseases;
and shall not rescind or terminate the labor contracts with such patients
during their diagnosis or medical observation period. The expenses incurred
by patients suspected of occupational diseases during the diagnosis or

medical observation period shall be assumed by employers.

Article 57 Employers shall ensure that occupational diseases patients enjoy
the occupational disease benefits prescribed by the state. Employers shall,
according to the relevant provisions of the state, arrange the diagnosis,
rehabilitation, and regular examination of occupational diseases patients.
Employers shall transfer occupational disease patients who are no longer
suitable for their original jobs from their jobs and settle them appropriately.
Employers shall provide appropriate job allowances to employees

conducting operations with exposure to occupational disease hazards.

Article 58 The expenses for the diagnosis and rehabilitation of occupational
disease patients and the social security of occupational disease patients who
are disabled or have lost work ability shall be governed by the state

provisions on work-related injury insurance.
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Article 59 In addition to enjoying the benefits of work-related injury
insurance according to law, an occupational disease patient who is entitled
to compensation according to relevant civil laws shall have the right to

request compensation from the employer.

Article 60 Where an employee is diagnosed with an occupational disease but
the employer fails to participate in the work-related injury insurance as
required by law, the employee's medical and living expenses shall be

assumed by the employer.

Article 61 The benefits enjoyed by occupational diseases patients shall
remain unchanged when they change their employers. An employer
undergoing any business split or combination, dissolution, or bankruptcy
shall provide health examination for employees conducting operations with
exposure to occupational disease hazards and appropriately settle
occupational diseases patients according to the relevant provisions of the

state.

Article 62 Where the employer of an occupational disease patient no longer
exists or the employment relationship of an occupational disease cannot be
confirmed, the patient may apply to the civil affairs department of the local
people's government for medical assistance, subsistence support, and so on.
The local people's governments at all levels shall, based on the actual local

circumstances, take other measures to secure medical assistance and
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treatment for occupational disease patients in the preceding paragraph.

Chapter V Supervision and Inspection

Article 63 The departments of occupational health supervision and
administration of the people's governments at and above the county level
shall, in accordance with laws and regulations on the prevention and control
of occupational diseases and national occupational health standards and
health requirements, conduct supervision and inspection on the prevention

and control of occupational diseases according to their respective functions.

Article 64 The work safety administrative departments shall have the right
to take the following measures when performing their functions of
supervision and inspection:

(1) entering an entity under inspection and a site with occupational disease
hazards to learn relevant information, conduct investigation, and gather
evidence;

(2) consulting or copying materials related to acts which violate laws and
regulations on the prevention and control of occupational diseases and
collecting samples; and

(3) ordering entities and individuals which violate laws and regulations on

the prevention and control of occupational diseases to cease violations.

Article 65 Where an occupational disease hazard accident occurs or there is

evidence that the state of hazards may cause the occurrence of an
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occupational disease hazard accident, the work safety administrative
department may take the following temporary control measures:

(1) ordering suspension of operations which have caused an occupational
disease hazard accident;

(2) sealing up materials and equipment which have caused an occupational
disease hazard accident or may cause the occurrence of an occupational
disease hazard accident; and

(3) organizing control over the site of an occupational disease hazard
accident. After an occupational disease hazard accident or the hazardous
state is effectively controlled, the work safety administrative department

shall remove the control measures in a timey manner.

Article 66 The law enforcement personnel of occupational health supervision
shall produce their law enforcement credentials when performing their
duties. The law enforcement personnel of occupational health supervision
shall be devoted to their duties, be impartial in law enforcement, and
strictly abide by law enforcement rules; and keep confidential the involved

secrets of employers.

Article 67 When the law enforcement personnel of occupational health
supervision perform their duties according to law, the entities under
inspection shall accept inspection and provide support and assistance, and

shall not refuse or obstruct inspection.

Article 68 When performing their functions, the work safety administrative
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departments and their law enforcement personnel of occupational health
supervision shall not:

(1) grant relevant certification documents for a construction project,
qualification certification documents, or approval, when the statutory
conditions are not met;

(2) fail to perform the functions of supervision and inspection on those that
have obtained the relevant certification documents;

(3) fail to take control measures in a timely manner according to law after
discovering that an employer has occupational disease hazards which may
disease hazard accident; and

cause an occupational

(4) otherwise violate this Law.

Article 69 The law enforcement personnel of occupational health supervision
shall undergo qualification procedures according to law. The departments of
occupational health supervision and administration shall strengthen their
team building, improve the political awareness and business capabilities of
their law enforcement personnel of occupational health supervision, and
establish and improve an internal supervision system in accordance with
this Law and other relevant laws and regulations to oversee their
personnel's enforcement of laws and regulations and compliance with

disciplines.

Chapter VI Legal Liability

Article 70 Where a construction employer has committed any of the
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following conduct in violation of the provisions of this Law, the work safety
administrative department shall issue a warning to it and order it to make
correction within a prescribed time limit; impose a fine of not less than
100,000 yuan but not more than 500,000 yuan on it if no correction is made
within the time limit; and for serious circumstances, order it to cease
operations causing occupational disease hazards or request the relevant
people's government to order cessation of construction or a shutdown
according to the powers granted by the State Council:

(1) commencing construction without conducting a preliminary assessment
of occupational disease hazards as required, without submitting a report on
the preliminary assessment of occupational disease hazards, or without
obtaining an approval from the work safety administrative department of
the report on the preliminary assessment of occupational disease hazards;
(2) failing to put to use the occupational disease protective facilities of a
construction project for production and other business operations at the
same time as the main body of the project;

(3) commencing construction of a construction project with serious
occupational disease hazards whose design for occupational disease
protective facilities has not been examined by the work safety
administrative department or fails to meet the national occupational health
standards and health requirements; or

(4) putting to use the occupational disease protective facilities without
conducting an evaluation of the control effects of occupational disease
hazards according to the relevant provisions or without undergoing or

passing the acceptance check conducted by the work safety administrative

U OGEIE, RAAPERBEREITE, EE L. ROWIRA E® TRIE
e U2 U b7, HIRAEETHREINRWEEIEL, 10 Bl b
50 HoLA FORE (Fie) #F S 2T b7, HIRDEL 25 A X,

W D fa BT HIEHEO R IEZ a4 U D0, XITBIFR AN REUF 23 E BB
DORET HHERIZEVEROFIE L ITFEHOAHELM UL Z & 225

L2 iude 7auy,

(1) BUEIZHE, BEEMEE OFATRHI 21700, A L < IRSEWaE
O HEHTF S 27— H L, iH%%ﬁfLEOD%ﬁﬁ%%ﬁ%&%Kob T
A PER R EHHM OFERE 2GS, ALLES

(2) FERRETE ORI PR, MBIV AR T FEO AT LR (5F
s LT, EHBRG% qu\focu\%é.\

(3) BRI DfEENIRZAN BRI BV T, Z ORER B # DOFFHMN
el 4 o I s A DS AYANAY/EN iE@M%ﬁE%E&
O AEBERFEIHICAES L T ARWCE b b, BT L5

(4) BUEIZHEW WSEIR TR R R |2 69~ 2 B fa T i O R0 R 217
oy, RAEEEREEHEMOZE THREZ T TRV, I OR
ZELTWRWIT S b b8, BEERP R O 2 Bks L7=%

AN
=

73




department.

Article 71 Whoever has committed any of the following conduct in violation
of the provisions of this Law shall be warned and ordered to make correction
by the work safety administrative department; and, if no correction is made
within the time limit, be fined not more than 100,000 yuan:

(1) failing to archive, report to the higher authorities, or publish the results
of testing or evaluation of occupational disease hazards at work sites;

(2) failing to take the management measures for the prevention and control
of occupational diseases as set forth in Article 21 of this Law;

(3) failing to publish the rules, regulations, and operating procedures for the
prevention and control of occupational diseases and the emergency rescue
measures for occupational disease hazard accidents according to the
relevant provisions;

(4) failing to organize employees to receive occupational health training
according to the relevant provisions or failing to adopt directive and
supervisory measures for employees' self-protection against occupational
diseases; or

(5) failing to submit a toxicity identification report and documents on
registration or approval of import issued by the relevant departments
according to the relevant provisions, for any chemical material related to
occupational disease hazards which is used in China or imported into China

for the first time.

Article 72 Where an employer has committed any of the following conduct in
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violation of the provisions of this Law, the work safety administrative
department shall order it to make correction within a prescribed time limit
and issue a warning to it and may also impose a fine of not less than 50,000
yuan but not more than 100,000 yuan on it:
(1) failing to truthfully report projects with occupational disease hazards to
the work safety administrative department in a timely manner according to
the relevant provisions;
(2) failing to assign special persons to be responsible for the routine
monitoring of occupational disease hazard factors or having a monitor
system which fails to monitor normally;
(3) failing to inform employees of true conditions of occupational disease
hazards when signing or modifying labor contracts;
(4) failing to organize occupational health examination or establish
occupational health surveillance archives according to the relevant
provisions or failing to inform in writing employees of the examination
results; or

(5) failing to provide a copy of occupational health surveillance files

according to the provisions of this Law when employees leave the employer.

Article 73 Where an employer has committed any of the following conduct in
violation of the provisions of this Law, the work safety administrative
department shall issue a warning to it and order it to make correction
within a prescribed time limit; if no correction is made within the time limit,
impose a fine of not less than 50,000 yuan but not more than 200,000 yuan

shall be imposed on it; and, for serious circumstances, order it to cease
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operations causing occupational disease hazards or request the relevant
people's government to order a shutdown according to the powers granted by
the State Council:

(1) having a work site with the intensity or density of any occupational
disease hazard factor exceeding the national occupational health standards;
(2) failing to provide occupational disease protective facilities and
occupational disease protective items for personal use or providing
occupational disease protective facilities and occupational disease protective
items for personal use which do not meet the national occupational health
standards and health requirements;

(3) failing to maintain, repair, and test the occupational disease protective
equipment, emergent rescue facilities, and occupational disease protective
items for personal use according to the relevant provisions or failing to
maintain the normal state of operation or use thereof;

(4) failing to test or evaluate the occupational disease hazard factors at a
work site according to the relevant provisions:

(5) failing to cease operations with occupational disease hazard factors at a
work site, when such factors fail to meet the national occupational health
standards and health requirements even after control measures are taken;
(6) failing to arrange the diagnosis and treatment for occupational disease
patients and patients suspected of occupational diseases according to the
relevant provisions;

(7) failing to immediately take emergency rescue and control measures or
failing to report in a timey manner according to the relevant provisions,

when an acute occupational disease hazard accident occurs or may occur;

A ECANCYANAN

(1) H8 DR K- 50 B SRR DS E O R AR R ME B 2 725 5

(2) FREIR OB N a% N OME A OFRSEIS B 5L &2 24t L7, s
Bt U 7= BE2E95 O Bh i it ek M OVIE N FRESE 973 B 56 F o 73 [ D Wik Sty A L vt L
BAEFRIZAE L2V E

(3) WSRO B, &SRR bR M OME N ISR OB dh T L
BUBIZHEV, PRSF. R BRAEZITDZRW D UTIER 2288 & O
AR T RWIGE

(4) HEIZHEW B 2361 DREER A E IR 1264 2 BB S IR Hm 217

NS

(5) WHH 2 31T D HRIEI O fe F K F- PR SR D FEMi DT AT [E D WA
ARER ER TERWGAICB VT, BEEROER 177 H D1EEE R Ik
Lo 1254

(6) BUEITHEV, TEEEMR O B M OMEER D 5oL 2 BF O % Fil L 72

Y

(1) SMERCEROfEE RS D IAE L, JUIRETLBENRH L 5EIT, H
BTSSR S OE & SO PRI E 2 3% U727 7270, SUTBUEISHE W,
HRPIZHE LR o 1o E

76




(8) failing to set warning signs and Chinese warning explanations in a
conspicuous position of work posts causing serious occupational disease
hazards according to the relevant provisions;

(9) refusing supervision and inspection by the departments of occupational
health supervision and administration;

(10) withholding, forging, tempering with, or damaging occupational health
surveillance files, test and evaluation results of occupational disease hazard
factors at a work site, and other relevant information or refusing to provide
information necessary for occupational disease diagnosis or identification; or
(11) failing to assume the occupational disease diagnosis or identification
expenses and the medical and living security expenses of occupational

disease patients according to the relevant provisions.

Article 74 Whoever supplies an employer with equipment or materials
which may cause occupational disease hazards without providing Chinese
instructions or setting warning marks and Chinese warning explanations
according to the relevant provisions shall be ordered to make correction
within a prescribed time limit, warned, and fined not less than 50,000 yuan
but not more than 200,000 yuan by the work safety administrative

department.

Article 75 Where an employer or a medical or health institution fails to
report occupational diseases or suspicion of occupational diseases according
to the relevant provisions, the relevant competent administrative

department shall, according to its functions, order it to make correction
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within a prescribed time limit and issue a warning to it and may impose a
fine of not more than 10,000 yuan; if falsification is committed, shall impose
a fine of not less than 20,000 yuan but not more than 50,000 yuan on it; and
may take the disciplinary action of demotion or removal from office against
the directly responsible chief and other directly liable persons according to

law.

Article 76 Whoever falls under any of the following circumstances in
violation of the provisions of this Law shall be ordered to implement control
measures within a prescribed time limit and fined not less than 50,000 yuan
but not more than 300,000 yuan by the work safety administrative
department; and, for serious circumstances, the work safety administrative
department shall order cessation of operations causing occupational disease
hazard or request the relevant people's government to order a shutdown
according to the powers granted by the State Council:

(1) adopting any technology, process, equipment, or material by withholding
the occupational disease hazards caused by it;

(2) withholding its true occupational health conditions;

(3) failing to comply with the provisions of Article 26 of this Law regarding a
toxic or harmful work site or a radioactive work site where acute
occupational injuries may occur or the transportation or storage of
radioactive isotopes;

(4) using any equipment or material which may cause occupational disease
hazards and whose use is expressly prohibited by the state;

(5) transferring operations causing occupational disease hazards to any
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entity or individual which does not meet the conditions for protection from
occupational diseases or accepting operations causing occupational disease
hazards if the acceptor is an entity or individual which does not meet the
conditions for protection from occupational diseases;

(6) dismantling or discontinuing the use of occupational disease protective
equipment or emergency rescue facilities without permission;

(7) assigning employees who have not undergone the occupational health
examination, employees who have occupational contraindications, underage
employees, or female employees in pregnancy or lactation to operations with
exposure to occupational disease hazards or operations with
contraindication; or

(8) directing, contrary to rules and procedures, or forcing employees to
conduct operations in the absence of occupational disease protective

measures.

Article 77 Whoever produces, deals in, or imports any equipment or
material which may cause occupational disease hazards and whose use is
expressly prohibited by the state shall be punished according to the relevant

laws and administrative regulations.

Article 78 Where an employer's violation of this Law has caused any serious
damage to the life or health of employees, the work safety administrative
department shall order it to cease the operations causing occupational
disease hazards or request the relevant people's government to order a

shutdown according to the powers granted by the State Council and impose
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a fine of not less than 100,000 yuan but not more than 500,000 yuan on it.

Article 79 Where an employer's violation of this Law has caused a serious
occupational disease hazard accident or any other serious consequences,
constituting a crime, the directly responsible chief and other directly liable

persons shall be subject to criminal liability according to law.

Article 80 Where any institution not accredited to provide occupational
health technical services provides occupational health technical services or a
medical or health institution conducts occupational health examination or
occupational disease diagnosis without approval, the work safety
administrative department and health administrative department shall,
according to their respective functions, order it to immediately cease
violations of law and confiscate its illegal income; if the illegal income is not
less than 5,000 yuan, impose a fine of not less than two times but not more
than ten times the illegal income on it or, if there is no illegal income or the
illegal income is less than 5,000 yuan, impose a fine of not less than 5,000
yuan but not more than 50,000 yuan on it; and for serious circumstances,
take the disciplinary action of demotion, removal from office, or expulsion
according to law against the directly liable person in charge and other

directly liable persons.

Article 81 Where an institution providing occupational health technical
services or a medical or health institution providing occupational health

examination or occupational disease diagnosis has committed any of the
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following conduct in violation of the provisions of this Law, the work safety
administrative department and health administrative department shall,
according to their respective functions, order it to immediately cease
violations of law, issue a warning to it, and confiscate its illegal income; and
if the illegal income is not less than 5,000 yuan, impose a fine of not less
than two times but not more than five times the illegal income on it or, if
there is no illegal income or the illegal income is less than 5,000 yuan,
impose a fine of not less than 5,000 yuan but not more than 20,000 yuan on
it; for serious circumstances, the original accreditation or approving organ
shall revoke the corresponding qualification of it; the directly responsible
chief and other directly liable persons shall be subject to the disciplinary
action of demotion, removal from office, or expulsion according to law; and
the criminal liability shall be investigated if a crime is constituted:

(1) providing occupational health technical services or occupational health
examination or occupational disease diagnosis beyond the scope of
accreditation or approval;

(2) failing to perform its statutory duties according to the provisions of this
Law; and

(3) issuing false certification documents.

Article 82 Where a member of the occupational disease diagnosis
identification committee accepts any property or other benefits from the
parties to disputes over occupational disease diagnosis, the member shall be
warned and the property accepted shall be confiscated; the member may be

fined not less than 3,000 yuan but not more than 5,000 yuan; and the
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member shall be disqualified as a member of the occupational disease
diagnosis identification committee and removed from the expert database of
the health administrative department of the people's government of a
province, autonomous region, or municipality directly under the Central

Government.

Article 83 Where a health administrative department or a work safety
administrative department fails to report any occupational disease or
occupational disease hazard accident as required, the administrative
department at the next higher level shall order it to make correction,
circulate a notice of criticism, and issue a warning to it; and if the
department falsifies a report or withholds information in a report, the
person in charge, the directly responsible chief, and other directly liable
persons of the department shall be subject to the disciplinary action of

demotion, removal from office, or expulsion according to law

Article 84 Where a relevant department approves a construction project or
issues a construction license in violation of Article 17 or 18 of this Law, the
supervisory authority or the superior authority shall, according to law, take
disciplinary actions against the directly responsible chief and other directly

liable persons of the department from demerit to expulsion.

Article 85 Where a local people's government at or above the county level
fails to perform its functions in accordance with this Law in the prevention

and control of occupational diseases, causing the occurrence of a major
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occupational disease hazard accident in its administrative region with any
serious social impact, the directly responsible chief and other directly liable
persons shall be subject to disciplinary actions from major demerit to
expulsion according to law. Where a department of occupational health
supervision and administration of a people's government at or above the
county level fails to perform its functions prescribed by this Law, abuses its
powers, neglects its duties, makes falsification, or practices favoritism, the
directly responsible chief and other directly liable persons shall be subject to
the disciplinary action of major demerit or demotion according to law and, if
any occupational disease hazard accident or other serious consequence is
caused, shall be subject to the disciplinary action of removal from office or

expulsion according to law.

Article 86 Whoever commits a crime by violating this Law shall be subject to

criminal liability according to law.

Chapter VII Supplementary Provisions

Article 87 For the purposes of this Law: “Occupational disease hazards”
means various hazards which may cause occupational diseases to employees
in occupational activities. “Occupational disease hazard factors” includes:
various harmful chemical, physical, and biological factors existing in
occupational activities as well as other occupational harmful factors arising
in the process of operations. “Occupational contraindications” means the

special individual physiological or pathological state of an employee who is
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more likely to suffer occupational disease hazards and contract occupational
diseases, suffer aggravation of an existing disease, or contract a disease that
may endanger the life or health of others during operations than the general
working population when the employee is engaged in a particular

occupation or exposed to particular occupational disease hazard factors.

Article 88 The prevention and control of occupational diseases for
occupational disease hazards arising in entities other than the employers as
set forth in Article 2 of this Law may be implemented by reference to this
Law. Entities using dispatched labor forces shall perform the obligations of
employers as prescribed by this Law. The measures of the People's
Liberation Army of China for implementation by reference to this Law shall

be formulated by the State Council and the Central Military Committee.

Article 89 The supervision and administration of medical institutions'
control of radioactive occupational disease hazards shall be conducted by the

health administrative departments in accordance with this Law.

Article 90 This Law shall come into force on May 1, 2002.
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