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® Section 1 : Champ d'application. (Articles L4111-1 a L.4111-5)
® Section 2 : Dispositions d'application. (Article L4111-6)
Titre II : Principes généraux de prévention

Chapitre Ier : Obligations de 'employeur. (Articles L4121-1 a L4121-5)

Chapitre II : Obligations des travailleurs. (Articles 1.4122-1 a 1L.4122-2)

Titre ITI : Droits d'alerte et de retrait

Chapitre Ier : Principes. (Articles 1L.4131-1 & L.4131-4)

Chapitre II : Conditions d'exercice des droits d'alerte et de
retrait. (Articles L4132-1 a 1L.4132-5)

Chapitre III : Droit d'alerte en matiére de santé publique et
d'environnement (Articles 1.4133-1 a L4133-5)

Titre IV : Information et formation des travailleurs

Chapitre Ier : Obligation générale d'information et de
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formation. (Articles L.4141-1 a L4141-4)

Chapitre II : Formations et mesures d'adaptation particuliéres. (Articles

1L4142-1 4 L4142-4)
Chapitre III : Consultation des représentants du personnel.
(Article 1L.4143-1)
Titre V : Dispositions particuliéres a certaines catégories
de travailleurs

Chapitre Ier : Champ d'application. (Article L4151-1)

Chapitre II : Femmes enceintes, venant d'accoucher ou
allaitant. (Articles L4152-1 & 1L.4152-2)

Chapitre III : Jeunes travailleurs

® Section 1:Age d'admission. (Articles 1.4153-1 a L4153-7)

® Section 2 : Travaux interdits. (Article L4153-8)
® Section 3 : Travaux réglementés. (Article L4153-9)

Chapitre IV : Salariés titulaires d'un contrat de travail a durée

déterminée et salariés temporaires
® Section 1 : Travaux interdits. (Article L4154-1)
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® Section 2 Obligations particulieres d'information et de

formation. (Articles 1.4154-2 a 1.4154-4)

Titre VI : Dispositions particulieres a certains facteurs de risques
professionnels et a la pénibilité

Chapitre Ier : Déclaration des expositions (Articles L.4161-1 a L4161-3)

Chapitre II : Compte personnel de prévention de la pénibilité
® Section 1 : Ouverture et abondement du compte personnel de
prévention de la pénibilité (Articles L4162-1 a L4162-3)
® Section 2 : Utilisations du compte personnel de prévention de la
pénibilité (Article L4162-4)
< Sous-section 1 : Utilisation du compte pour la formation
professionnelle (Article L.4162-5)
< Sous-section 2 : Utilisation du compte pour le passage a temps
partiel (Articles L.4162-6 a 1.4162-9)
< Sous-section 3 : Utilisation du compte pour la retraite (Article
1.4162-10)
® Section 3 : Gestion des comptes, contréle et réclamations (Articles
1.4162-11 a L.4162-16)
® Section 4 : Financement (Articles 1L.4162-17 a L4162-21)
® Section 5 : Dispositions d'application (Article 1.4162-22)
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Chapitre III : Accords en faveur de la prévention de la pénibilité (Articles | HBIE : WESHBFH OO DHE (85 1L4163—1 2>5 L4163—4 £ T)
14163-1 4 L4163-4)
Livre II : Dispositions applicables aux lieux de travail -
P PP 2%  MEERICHEA ShaHE
Titre Ier : Obligations du maitre d'ouvrage pour la conception des | % I #& : 1EEZOREITOVWTOBREFEOHRE
lieux de travail
Chapitre Ier : Principes généraux. (Articles 1.4211-1 a L4211-2) FIE: —RFER (B L4211—1 25 L4211 —2 % )
Chapitre II : Aération et assainissement. BUE : IR VEXRDOEEL
Le présent chapitre ne comprend pas de dispositions législatives ZOET, EREEER,
Chapitre III : Eclairage, insonorisation et ambiance thermique. BME : B, HEXRUBRE
Le présent chapitre ne comprend pas de dispositions législatives ZOET, IETEEER,
Chapitre IV : Sécurité des lieux de travail. BIVE : {EEBOER
Le présent chapitre ne comprend pas de dispositions législatives ZOEL, EREE LTV,
Chapitre V : Installations électriques. BVE: BEXRH
Le présent chapitre ne comprend pas de dispositions législatives ZOEL, EREE ATV,
Chapitre VI : Risques d'incendies et d'explosions et évacuation. BVIE : kKK OB DO MERRIE ONT BEEE
Le présent chapitre ne comprend pas de dispositions législatives ZOEF, ERTEE ATV,




Chapitre VII : Installations sanitaires, restauration.

Le présent chapitre ne comprend pas de dispositions législatives

Titre II : Obligations de l'employeur pour l'utilisation des lieux de

travail

Chapitre Ier : Principes généraux. (Article 1.4221-1)

Chapitre II : Aération, assainissement.

Le présent chapitre ne comprend pas de dispositions législatives

Chapitre III : Eclairage, ambiance thermique.

Le présent chapitre ne comprend pas de dispositions législatives

Chapitre IV : Sécurité des lieux de travail.

Le présent chapitre ne comprend pas de dispositions législatives

Chapitre V : Aménagement des postes de travail.

Le présent chapitre ne comprend pas de dispositions législatives

Chapitre VI : Installations électriques.
Le présent chapitre ne comprend pas de dispositions législatives

Chapitre VII : Risques d'incendies et d'explosions et évacuation.

Le présent chapitre ne comprend pas de dispositions
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1 égislatives

Chapitre VIII : Installations sanitaires, restauration et hébergement.

Le présent chapitre ne comprend pas de dispositions législatives
Titre III : Vigilance du donneur d'ordre en matiére d'hébergement

Chapitre unique : Obligation de vigilance et responsabilité du donneur
d'ordre. (Article 1.4231-1)

Livre III : Equipements de travail et moyens de protection
Titre Ier : Conception et mise sur le marché des équipements de
travail et des moyens de protection
Chapitre Ier : Régles générales
® Section 1 : Principes. (Articles L4311-1 a L4311-6)

® Section 2 : Dispositions d'application. (Article L.4311-7)

Chapitre II : Régles techniques de conception.

Le présent chapitre ne comprend pas de dispositions législatives
Chapitre III : Procédures de certification de conformité. (Article L4313-1)

Chapitre IV : Procédure de sauvegarde. (Article 1.4314-1)
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Titre II : Utilisation des équipements de travail et des moyens de
protection

Chapitre Ier : Regles générales

® Section 1 : Principes. (Articles 1.4321-1 a L.4321-3)

® Section 2
L.4321-5)

Dispositions d'application. (Articles 14321-4 a

Chapitre II : Maintien en état de conformité.

Le présent chapitre ne comprend pas de dispositions législatives

Chapitre III :

équipements de travail et des équipements de protection individuelle.

Mesures d'organisation et conditions d'utilisation des
Le présent chapitre ne comprend pas de dispositions législatives
Chapitre IV : Utilisation des équipements de travail non soumis a des

régles de conception lors de leur premiére mise sur le marché.

Le présent chapitre ne comprend pas de dispositions législatives

Livre IV : Prévention de certains risques d'exposition

Titre Ier : Risques chimiques
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Chapitre Ier : Mise sur le marché des substances et mélanges
® Section 1 : Mesures générales et dispositions d'application.
(Articles L4411-1 a L4411-2)
® Section 2 : Fabrication, importation et vente
<> Sous-section 1 : Déclaration des substances et préparations
(Article 1.4411-3)
Paragraphe 2 : Information des autorités. (Article
L4411-4)
Paragraphe 3 : Exceptions. (Article L4411-5)

< Sous-section 2 : Protection des utilisateurs et acheteurs

Paragraphe 1 Mise sur le marché.

Paragraphe 1 : Information des utilisateurs. (Article
L.4411-6)
Paragraphe 2 : Résolution de la vente. (Article L4411-7)

Chapitre II : Mesures de prévention des risques chimiques (Article 1.4412-1)
Chapitre III : Risques d'exposition aux agents cancérogénes, mutageénes et
toxiques pour la reproduction.

Le présent chapitre ne comprend pas de dispositions législatives

Chapitre IV : Risques d'exposition a I'amiante.

Le présent chapitre ne comprend pas de dispositions législatives

Chapitre V : Régles particuliéres a certains agents chimiques dangereux.
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Le présent chapitre ne comprend pas de dispositions législatives

Titre I : Prévention des risques biologiques
Chabpitre Ier : Dispositions générales. (Article 1.4421-1)

Chapitre II : Principes de prévention.

Le présent chapitre ne comprend pas de dispositions législatives.
Chapitre III : Evaluation des risques.
Le présent chapitre ne comprend pas de dispositions législatives.
Chapitre IV : Mesures et moyens de prévention.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre V : Information et formation des travailleurs.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre VI : Surveillance médicale.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre VII : Déclaration administrative.

Le présent chapitre ne comprend pas de dispositions législatives.
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Titre ITI : Prévention des risques d'exposition au bruit

Chabpitre Ier : Dispositions générales. (Article 1.4431-1)
Chapitre II : Principes de prévention.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre III : Evaluation des risques.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre IV : Mesures et moyens de prévention.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre V : Surveillance médicale.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre VI : Information et formation des travailleurs.

Le présent chapitre ne comprend pas de dispositions législatives.
Chapitre VII : Dérogations.

Le présent chapitre ne comprend pas de dispositions législatives.

Titre IV : Prévention des risques d'exposition aux vibrations
mécaniques
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Chapitre Ier : Dispositions générales. (Article 1L.4441-1)

Chapitre II : Principes de prévention.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre III : Valeurs limites d'exposition.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre IV : Evaluation des risques.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre V : Mesures et moyens de prévention.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre VI : Surveillance médicale.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre VII : Information et formation des travailleurs.

Le présent chapitre ne comprend pas de dispositions législatives.

Titre V : Prévention des risques d'exposition aux rayonnements

Chapitre Ier : Prévention des risques d'exposition aux rayonnements
ionisants. (Articles 1.4451-1 a 1.4451-2)
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Chapitre II : Prévention des risques d'exposition aux
optiques artificiels.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre III Prévention des risques d'exposition aux champs
électromagnétiques.
Le présent chapitre ne comprend pas de dispositions
législatives.(Article 1.4453-1)
Titre VI : Autres risques
Chapitre Ier : Prévention des risques en milieu hyperbare.

Livre V : Prévention des risques liés a certaines activités ou
opérations

Titre Ier : Travaux réalisés dans un établissement par une entreprise

extérieure
Chapitre Ier : Dispositions générales. (Article 1L.4511-1)

Chapitre II : Mesures préalables a 1'exécution d'une opération.

Le présent chapitre ne comprend pas de dispositions législatives.
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Chapitre III : Mesures a prendre pendant 1'exécution des opérations.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre IV : Role des institutions représentatives du personnel.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre V : Dispositions particuliéres aux opérations de chargement et de
déchargement.

Le présent chapitre ne comprend pas de dispositions législatives.

Titre II : Installations nucléaires de base et installations
susceptibles de donner lieu a des servitudes d'utilité publique

Chapitre Ier : Champ d'application. (Article L4521-1)

Chapitre II : Coordination de la prévention. (Articles L4522-1 a 14522-2)

Chapitre III : Comité d'hygiéne, de sécurité et des conditions de travail

® Section 1 : Attributions particuliéres. (Articles 1.4523-1 a L.4523-5)
Section 2 : Composition. (Article L.4523-6)

([ J
® Section 3 : Fonctionnement. (Articles 1.4523-7 & 1L.4523-9)
® Section 4 : Formation des représentants. (Article 1.4523-10)

® Section 5 : Comité élargi. (Articles 1.4523-11 a L4523-17)
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Chapitre IV : Comité interentreprises de santé et de sécurité au travail.
(Article 1L4524-1)

Chapitre V : Dispositions particuliéres en matiére d'incendie et de secours.
(Article 1.4525-1)

Chapitre VI : Dispositions particuliéres en cas de danger grave et imminent
et droit de retrait. (Article 1.4526-1)

Titre III : Batiment et génie civil
Chapitre Ier : Principes de prévention. (Articles L4531-1 a L4531-3)

Chapitre II : Coordination lors des opérations de batiment et de génie civil

® Section 1 : Déclaration préalable. (Article L4532-1)

® Section 2 : Mission de coordination et coordonnateur en matiere
de sécurité et de protection de la santé. (Articles L4532-2 a
1.4532-7)

® Section 3 : Plan général de coordination en matiere de sécurité et
de protection de la santé. (Article 1.4532-8)

® Section 4 : Plan particulier de sécurité et de protection de la
santé. (Article L4532-9)

® Section 5 : College interentreprises de sécurité, de santé et des
conditions de travail. (Articles L4532-10 & L4532-15)

® Section 6 : Interventions ultérieures sur l'ouvrage. (Article

BIVE : ERFATBHLEHEZRR (5 14524-15)
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L.4532-16)
® Section 7 : Travaux d'extréme urgence. (Article L.4532-17)
® Section 8 : Dispositions d'application. (Article L.4532-18)

Chapitre III : Prescriptions techniques applicables avant 1'exécution des
travaux.

Le présent chapitre ne comprend pas de dispositions législatives.
Chapitre IV : Prescriptions techniques de protection durant I'exécution des
travaux.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre V : Dispositions applicables aux travailleurs indépendants.
(Article 1.4535-1)

Titre IV : Autres activités et opérations

Chapitre Ier : Manutention des charges. (Article L4541-1)

Chapitre II : Utilisation d'écrans de visualisation.

Le présent chapitre ne comprend pas de dispositions legislatives

Chapitre III : Interventions sur les équipements élévateurs et installés a
demeure.

Le présent chapitre ne comprend pas de dispositions legislatives
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Chapitre IV : Opérations sur les installations électriques et dans leur
voisinage.

Le présent chapitre ne comprend pas de dispositions legislatives

Chapitre V : Surveillance médicale.

Le présent chapitre ne comprend pas de dispositions legislatives

Livre VI : Institutions et organismes de prevention

Titre Ier : Comité d'hygieéne, de sécurité et des conditions de travail

Chapitre Ier : Régles générales
® Section 1 :
L4611-7)
® Section 2 : Dispositions d'application. (Article L4611-8)

Conditions de mise en place. (Articles L4611-1 a

Chapitre II : Attributions

® Section 1 : Missions. (Articles 1.4612-1 a 1L.4612-7)

® Section 2 (Articles L4612-8 a
L.4612-15)

® Section 3 : Rapport et programme annuels. (Articles 1.4612-16 a
1.4612-18)

Consultations obligatoires.

FBIVE : BEXRRELOEZRERE 2B A1EE
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Chapitre III : Composition et désignation. (Articles 1L.4613-1 a L4613-4)

Chapitre IV : Fonctionnement

® Section 1 : Présidence et modalités de délibération. (Articles

1.4614-1 a L4614-2)

Section 2 : Heures de délégation. (Articles 1.4614-3 4 1.4614-6)
Section 3 : Réunions. (Articles L4614-7 a 1L.4614-11-1)

Section 4 : Recours a un expert. (Articles L4614-12 a L4614-13)

Section 5 : Formation. (Articles 1.4614-14 a 1.4614-16)

Chapitre V : Comité d'hygiéne, de sécurité et des conditions de travail dans
certains établissements de santé, sociaux et médico-sociaux.

Le présent chapitre ne comprend pas de dispositions législatives.

Chapitre VI : Instance de coordination des comités d'hygiéne, de sécurité et
des conditions de travail (Articles L4616-1 a 1.4616-6)

Titre I : Services de santé au travail

Chapitre Ier : Champ d'application. (Article L4621-1)
Chapitre II : Missions et organisation

® Section 1 : Principes. (Articles L4622-1 a 1L.4622-6)

® Section 2 : Services de santé au travail interentreprises. (Articles
L4622-7 a L4622-16)
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® Section 3 : Dispositions d'application. (Article L.4622-17)

Chapitre III : Personnels concourant aux services de santé au travail
® Section unique : Médecin du travail
<~ Sous-section 1 : Recrutement et conditions d'exercice. (Articles
146231 a 1.4623-3)
< Sous-section 2 : Protection. (Articles 1.4623-4 a 1.4623-8)
des membres des équipes

Chapitre IV Actions

pluridisciplinaires de santé au travail. (Articles 1.4624-1 a 1.4624-5)

et moyens

Chapitre V Surveillance médicale de catégories particulieres de

travailleurs. (Articles L4625-1 a 1L.4625-2)
Chapitre VI : Services de santé au travail des établissements de santé,
sociaux et médico-sociaux.
Le présent chapitre ne comprend pas de dispositions legislatives
Titre III : Service social du travail

Chapitre Ier : Mise en place et missions. (Articles L4631-1 a4 L4631-2)

Chapitre II : Organisation et fonctionnement.

Le présent chapitre ne comprend pas de dispositions législatives
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Titre IV : Institutions et personnes concourant a l'organisation de la
prévention

Chapitre Ier : Conseil d'orientation des conditions de travail et comités

régionaux d'orientation des conditions de travail

® Section 1 : Conseil d'orientation des conditions de travail (Articles
1.4641-1 a L4641-3)

® Section 2 : Comités régionaux d'orientation des conditions de
travail (Article L4641-4)

Chapitre II : Agence nationale pour l'amélioration des conditions de
travail

® Section 1 : Missions. (Article L.4642-1)

® Section 2 : Composition. (Article L4642-2)

® Section 3 : Dispositions d'application. (Article L.4642-3)

Chapitre III : Organismes et commissions de santé et de sécurité
® Section 1 : Organismes professionnels de santé, de sécurité et des
conditions de travail. (Articles 1.4643-1 a 1.4643-3)

® Section 2 : Commissions de santé et de sécurité. (Article 1.4643-4)

Chapitre IV : Aide a 'employeur pour la gestion de la santé et de la sécurité
au travail (Article 1.4644-1)
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Livre VII : Controle EBVE : BE

Titre Ier : Documents et affichages obligatoires B RDONHAEHRVER
Chapitre unique. (Articles L4711-1 a L4711-5) BMOE (3 LAT11— 2D LAT11—-5 K% T)
Titre I : Mises en demeure et demandes de vérifications B : BERUCREOER
Chapitre Ier : Mises en demeure EIE . S
® Section 1 : Mises en demeure du directeur départemental du | ® & 1 #i: 7@, EHEXORZEINFRE MRS (8 L4721-1
travail, de I'emploi et de la formation professionnelle. (Articles N5 L4721 —3 £ T)

L4721-1 a L4721-3)
® Section 2 : Mises en demeure de l'inspecteur du travail et du | ® &5 2 fi : HEEEE Lk OB EELEE OfEE

controleur du travail

< Sous-section 1 : Mise en demeure préalable au procés-verbal. > VTR a1 HEROES (FFL4T21—4 5 L4721
(Articles 1.4721-4 4 1L.4721-7) —T%&%7T)

<~ Sous-section 2 : Mise en demeure préalable a 1'arrét temporaire > VTR T a2 OB R ET O S (5 14721
d'activité. (Article L4721-8) —8%%)

Chapitre II : Demandes de vérifications, d'analyses et de mesures. | BIE : }RE, FWRCHEOER (5 L4722-1 7>6 1L4722-8 £FE T)
(Articles 1L.4722-1 a 1.4722-2)

Chapitre III : Recours. (Articles L.4723-1 a 1.4723-2) B : RARESL (88 L4723-1 5 L4723—2 5 ET)
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Chapitre IV : Organismes de mesures et de vérifications.

Le présent chapitre ne comprend pas de dispositions législatives
Titre ITI : Mesures et procédures d'urgence

Chapitre Ier : Arréts temporaires de travaux ou d'activité. (Articles 1.4731-1
a L4731-6)

Chapitre II : Procédures de référé. (Articles L4732-1 a 1L.4732-4)

Titre IV : Dispositions pénales

Chapitre Ier : Infractions aux régles de santé et de sécurité

® Section 1 Infractions commises par l'employeur ou son
délégataire. (Articles L4741-1 a L4741-8)

® Section 2 : Infractions commises par une personne autre que
I'employeur ou son délégataire. (Articles L4741-9 a L4741-10)

® Section 3 : Dispositions particulieres aux personnes morales.
(Articles L4741-11 a L4741-14)

Chapitre II : Infractions aux régles de représentation des salariés. (Article
1.4742-1)

Chapitre III : Infractions aux regles concernant le travail des jeunes et des
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femmes enceintes, venant d'accoucher ou allaitant. (Articles L4743-1 a
1.4743-2)

Chapitre IV : Opérations de batiment et de génie civil. (Articles L4744-1 &
L.4744-7)

Chapitre V : Infractions aux régles relatives a la médecine du travail.
(Article L4745-1)

Livre VIII : Dispositions relatives a I'outre-mer

Titre Ier : Dispositions générales

Chapitre unique. (Article L4811-1)

Titre II : Dispositions particuliéres aux départements d'outre-mer,
Saint-Barthélemy, Saint-Martin et a Saint-Pierre-et-Miquelon

Chapitre Ier : Dispositions générales. (Article 1L.4821-1)

Chapitre II : Services de santé au travail. (Article L4822-1)
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Titre III : Dispositions relatives a Mayotte, a Wallis et Futuna et aux
Terres australes et antarctiques francaises

Chapitre unique. (Article L.4831-1)
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= 1 Description of national OSH regulatory framework

1.1 Description of OSH regulatory framework

Summary/citation: In France, the main legislation on occupational safety and
health is available in the Part IV of the Labour Code entitled “Health and
Safety at Work” completed by specific and technical decrees placed at the end
of the Code. Health and safety at work legislation is supplemented by other
parts of the Code (i.e. work time legislation, daily rest period, respect of
bullying, sexual harassment, discrimination,

fundamental freedoms,

execution in good faith of the employment contract, work council

competencies, employee delegates abilities...). The French Labour Ministry

often produces circulars to provide guidelines on the application of the law.
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The Labour Code also incorporates transpositions of European Union
legislation.

Health and safety legislation is interpreted by the Court of Cassation. Its role
is to unify the interpretation of the law in France and to control its
enforcement by low courts. Sometimes the Court of Cassation interprets
French law in the light of the European Union legislation.

Collective bargaining is also a source of health and safety legislation
(inter-branch agreements, branch agreements, company-level agreements).
In this respect, the Law No. 2015-994 of 17 August 2015 on Social Dialogue
and Employment has been adopted and it will enter into force on the 1st
January 2016.

Employees from the public service sector are covered by the part IV of the

Labour Code and by specific provisions.
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® Description of national OSH regulatory framework o [E DB A AT 2 B O E kS DR
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® Scope, coverage and exclusions ‘
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® |nstitutions and programmes relating to OSH administration and/or

enforcement
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Employers’ duties and responsibilities to protect the safety and health of

workers and others

Employers’ duty to organize prevention formally along generally accepted

OSH management principles and practices

Employers’ duty to ensure availability of expertise and competence in health
and safety

Workers' rights and duties

Consultation, colLabouration and co-operation with workers and their
representatives

Specific hazards or risks

Recording, notification and investigation of accidents/incidents and diseases

OSH inspection and enforcement of OSH legislation
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» Occupational safety and health country profile of France
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* Loi n° 2015-994 du 17 aodt 2015 relative au dialogue social et a I'emploi
201560818

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail

(partie léqislative).
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2 Scope, coverage and exclusions
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® 2.1 Health and safety covers physical and psychological health

< Summary/citation® The employer shall take all necessary measures to
ensure the safety and to protect the physical and mental health of
workers. (art. L4121-1 of the Labour Code).

Employer must prevent bullying. According to the article 1152-1 of the
Labour Code -

harassment which have as its purpose or effect a deterioration of his

“no employee should be subject to repeated acts of moral

conditions of work liable to harm his rights and his dignity, to damage his
physical or mental health or compromise his career”.

The mission of the Health and Safety Committee is to contribute to the
protection of physical and mental health of workers (art. L4612-1 of the
Labour Code).

The Occupational Physician can propose individual measures justified by the
worker’s physical and mental health condition (art. L4624-1 of the Labour
Code).

The alert procedure of the employee delegate may be triggered on the basis of
bullying, sexual harassment, discrimination, damages on physical and mental
health in the workplace (art. L. 2313-2 of the Labour Code).

* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4121-1)

> BERROBIA MEAEZ, 2Rl KOS #EE O R ERA 21
VA RET DI DT X TOBERR R 25 L iEm 6720, (art.
L4121-1 of the Labour Code : (&7 - Z DG//HIE, FHEMG 1121 — 1
FICHESI TN S Z EZERKT S, LT, Hal LRVERY, DTG5
XNZH S IHEX DFl#EIE, HHET 5, )

AL, WV UDZFEA 2T 0UE e 6 7220, S5k 1152—1 RISt~ C 0 Tff
RFEL. HEEOGIRAKZE A o Z L~V AT FE ORERIE LA H 2L b
LHEE ORI R OEgEZET L ERD L2 HE LT, XUXH@EMto
Bibx b 7o b M OB FEITAZHD KL TIT-> TR B2, |

2L B2 OMmIE, FEEOHERHR A XN DOREEZRET D Z LI
THETLHZETHD,

PESEEIL, FEEDOH B R OA o Z )~V A L0 IES LI D B Ox K %
RETDHILENTED,

WREAERROEROFIAIL, WREITH. B v AT A ZERIFE,
VEEBTCOHERBKERA L XAV AICET HHEICE SRS L LN TE
60

2.2 Definition of worker

Summary/citation: Workers are paid employees, including temporary

2.2. FEFEDERE
ER/BIA - HEE L. B2 Kb W AHENE T, B UEH) OYE)
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workers, trainees and all people placed under the authority of an employer. F. AR O HEOHI IO FIZENMNTWDTXTO AL 25T,

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail

(partie 1égislative). (Art. 1.4111-5)

2.2.1 Coverage of particular categories of workers 2.2.1 HE OFEE D4y 0D F

Remarks / comments: Disabled workers (art. L5211-1 and the followings of | #HE/2 A b : BBV T 4 F v v 7O H 55578 (art. L5211-1 K ULLF

the Labour code), also journalists, occupations related to performing arts,
advertising and fashioning (and kids in these fields) (art. L7111-1 and the
followings of the Labour Code).

* Décret n°® 2015-259 du 4 mars 2015 relatif a la fiche de prévention des

expositions des salariés temporaires.

* Décret n°® 2014-423 du 24 avril 2014 relatif a 'application des dispositions

relatives a la santé au travail aux travailleurs éloignés.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.5211-1, 1.7111-1)

2.2.1.1 Migrant workers

Summary/citation’ Migrant workers are not excluded from the scope of the
law. The provisions of the Labour Code are applicable to employers of private
law and their employees.

They are also applicable to persons working for public sector entities
employed under private law unless there are special provisions covering
them.

The Labour Code covers all persons employed on the basis of an employment
contract in the private and public sectors, in the liberal professions, trade
unions and associations of all kinds.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Art. 1.1211-1)

OIFEEIOHE) | S5y —F U R b, EiNCBEET ARE, AEKRNT
7vvary (RO ToO)  ((art. L7111-1 X OLLF OS5 @k o
HE)

2.2.1.1 BEIEE
BEBR/BIH  BESEE L. EOEANLERA S TR, SEEIR O E L.
FE EOERE RO O RS IC#EH S b,

IHHOREIR, 61T, BEO T T, MUSKBIOBIE TH N—=ENRWIRY |
NBHM OMIRD T OITB < HTH L ThEM s b,

FEEIE, REAARGABHMATORMRMCESZEM STV D, BHHZE,
TG K T X TORBEOHIKIZI T 2T~ TOHF 2@ I LT\,
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2.2.1.2 Domestic workers

Summary/citation: Domestic worker are workers who perform whether
part-time or full-time work in a private house. Domestic workers are not
excluded from the scope of the law. The provisions of the Labour Code are
applicable to employers of private law and their employees.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Art. 1.1211-1)

2.2.1.3 Home workers

Summary/citation: Home worker is any person who:

1 .Works for a salary, to one or more employers, in a task entrusted to
him/her directly or through an intermediary;

2 .Works alone or with a partner under a civil solidarity pact, or dependent
children (under conditions), or with an assistant.

Home workers are not excluded from the scope of the law. The provisions of
the Labour code are applicable to employers of private law and their
employees.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail

(partie législative). (Art. 1.7412-1, Art. 1.1211-1)

2.2.1.2 FEIHE
BH/BIA  FEFWE L. R TR N XA LFE, T T A D E)
DL LT, BT L5EE Th D, FEEROBEIL. FIE EORMAEROE
DFBEIHEAT D,

2.2.1.3 FEANTHEHE

BR/5IH - TR,

L EEIINMEE T LT, B/ RICERES et FE e, —AXZEn Eo

EHH DO, W Z2HRTHET S

2. BT, fiREHEOO T TOMESUT (REICED) FikE & bic, i
B & &bz, BT D

FZNITBE L, FEOBEMANLERA SR, FEEROBIEI, FAE LOREME

KM OZ 05 BEIZHERT 5,

2.2.1.4 Self-employed persons

Summary/citation’ Independents and those in liberal professions are not
covered by the labour code as workers. Nevertheless certain provisions could
be applicable to them, in particular, those related to contributions to social
security and to training.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.6331-48/54 )

2.2.1.4 HE¥E

BFH/BIA ML LI AR OB HZEDO N, B iy @ s LT -
20, IZH bbb, —EOREIL, HECHEHIND Z LN TE, KT,
FEE ORI K ORI RT3~ 2 BRI BEE S 5,

2.3 Definition of employer

2.3 HFOER
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Summary/citation’ In opposition to workers definition, employers are those
that in exchange of remuneration and by virtue of a labour contract have the
authority over employees, including temporary workers, trainees.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Art. 1.4111-5)

Related CEACR Comments

+ Labour Clauses (Public Contracts) Convention, 1949 (No. 94) Observation
2011

BR/BIA  BEOER L ORI, HHEI, WL Xz, ROYHER
KN Lo T BRRERE K OS2 3 A TERE A (MR DS o 8 T %,

2.4 Exclusion of branches of economic activity

Sometimes.

2.4.1 Agriculture

Summary/citation: Agriculture is not excluded from the scope of OSH
legislation.

* Décret n° 2012-1043 du 11 septembre 2012 relatif aux conditions de

fonctionnement des commissions paritaires d'hygiene, de sécurité et des

conditions de travail en agriculture.

* Décret n° 2012-706 du 7 mai 2012 relatif aux services de santé au travail et

a la prévention des risques professionnels en agriculture.
* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L4111-1, Art. 1L4111-4)

2.4 RRFIEEN ORI 7B

L lx,

2.4.1 JE

BH/5I A ¢ R, e AR IER D D E BRI S R,

2.4.2 Construction
Summary/citation: Construction is not excluded from the scope of OSH
legislation.

* Arrété n° 2012-4077/GNC du 13 décembre 2012 relatif aux conditions

d'habilitation des coordonnateurs santé et sécurité au travail sur les chantiers

2.4.2 FERs
EH/BI A - AL, OSH iEHI 03 2> BRI S iz,

32



javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0::NO:13100:P13100_COMMENT_ID:2698809
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=91197',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=91197',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=91197',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=90661',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=90661',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=91941',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=91941',550,350);

de batiment.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Art. 1.4111-1, Art. 1.4111-4)

2.4.3 Services

Summary/citation’ Services are not excluded from the scope of OSH
legislation.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Art. 1.4111-1 Art. 1.4111-4)

2.4.4 Public sector

Summary/citation: The provisions of the Labour code are applicable to
employers of private law and their employees.

They are also applicable to persons working for public sector entities
employed under private law unless there are special provisions covering
them.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail

(partie législative).

2.4.5 Other

Summary/citation: Are not subject to all the provisions of the Labour Code:

1 The mines and quarries and their dependencies;

2 The transport companies whose staff is governed by a particular statute.
However, these provisions can be made applicable by Decree to all or part of
the companies mentioned in 2.

* Arrété du 4 novembre 2013 relatif au contréle de I'exposition aux poussieres

alvéolaires dans les mines et carriéres.

* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail

2.4.3 YV—E R, FEREFAEERIOBEN BRI SR,
BER/BIM - =X, R e EER OB SR S,

2.4.4  NEEM

BH/5I R SrEEROBIEIL, FAE LM HE RO EOHEHE CEA T 5,
PEIX, 61T, WEE I ASA—T D5RIOBER 2 E T, RIEETREHS
D NHERM CE) < FITEH T 5,

2.4.5 ZOfh
B3/51 8 B OT R CTOREICKE SN D DT Tk
L JREROBRAES DIEEOMNBE
2. ZOWEDNFHIONESITIZH Dkt
LsLZ2d B, ZHhBOBEIT, 2 TSR LTIz L > T T
MITE A ESND Z ENTE D,
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(partie législative). (Art. L4111-1 Art. L4111-4)

2.5 Definition of occupational accident

Summary/citation’ It is considered as occupational accident, whatever the
cause, the accident which arises out of or in the course of work to any
employee or working, in any capacity or in any place whatsoever, for one or
more employers or entrepreneurs.

Remarks /comments: On the 2nd April 2013 the Court of Cassation ruled that
the occupational accident can be defined as “an event or series of events raised
at certain dates because of or in the course of work, which it is resulted bodily
injury, regardless of the date of appearance thereof” (cass. Soc. 2 April 2013).
It means that the Court of Cassation accepts that there may be a lag between
the event and the onset of health problems. So bullying, depression,
post-traumatic stress, work-related suicide can be recognized as occupational
accidents.

+ Code de la sécurité sociale et Code de la mutualité. (Art. 1.411-1)

2.5 K EDOEE

ZH/BIH  FEROWDAIZ b BT, BEAE UIMEENSET D UTE
EDOIRFET, WV DREN XTI 50T TH, — AXTENLL EofERZE X
TFERAF DO Z 2 KET, FEHRELEILND,

HE/aA N 20134F4 A 2 B, BREPHE. 7BREZ. [HRED L X
W2, FHEAS, UEFEDOBENRIN & 7o T, ZOEENFEET LN )b 5
TR E LTHERNEENRET D, HOHRFE T —HOHRF L L TER
THIENTED, | EHIRLT, (cass. Soc. 2 April 2013). Z L, EEPEs %
DR LRI OFE L IITRFHRRR N H o TN L E2RBHI- L %

BEWT 2, 22T, WU, 50, DEASMER b L AGE (EEREED AR
T, TEEE LRI TE D,

2.6 Definition of occupational disease

Sometimes.

2.6.1 List of occupational diseases

Summary/citation: A list of occupational diseases is attached to the Social
Security Code.

* Décret n°® 2015-636 du 5 juin 2015 révisant et complétant les tableaux de

maladies professionnelles annexés au livre VII du Code rural et de la péche

maritime.

* Décret n° 2014-605 du 6 juin 2014 révisant et complétant les tableaux des

maladies professionnelles annexés au livre IV du Code de la sécurité sociale.

* Décret n° 2012-1265 du 15 novembre 2012 révisant et complétant les

2.6 W OERR

Lz,

2.6 JEHDOU R b

BRI/BIR  BEERO Y R M, R REERICA R L TV D,
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tableaux de maladies professionnelles annexés au livre VII du Code rural et

de la péche maritime.
+ Code de la sécurité sociale et Code de la mutualité. (Art. L461-2 Table 1
Anex I1)

2.6.2 Mechanism for compensating other diseases as occupational ones

Summary/citation’ The table of occupational diseases may be revised and
amended by decree.

A special procedure is provided for employees victims of occupational disease
not recognized by the list of occupational diseases. The employees can go to
the Regional Committees for Recognition of Occupational Diseases and prove
the work causality and a partial disability rate of at least 25% or the death
(art. L461-1 of the Social Security Code).

+ Code de la sécurité sociale et Code de la mutualité. (Art. 1.461-1,2)

2.6.2 MOFIREZIERE L THIET D720OD AT = A 1
BRI/GIH  BEERO U A ME, AAEIC K> TREIMEESR D,

KERIDOFNAD, BEZER D U A b TR HIL TV R WIRSETR DY K Th 5 e H
FHOLDIZHESNT WD, #EME L, HEREEREEZRERITIT-o T 1BE
PIRKRTH D Z & JOD7a< &b 26%DESIIBHRETH LD Z & IIE LT &
FEAT 5 Z 3 CT& % ((art. L461-1 of the Social Security Code).

3.3 National OSH programme

Summary/citation’ The Steering Committee on Working Conditions (Conseil
d'orientation sur les conditions de travail [COCTI]), under the Ministry of
Labour, participates in the policy- making of the national policy on the
protection and promotion of safety and health conditions at work, as well as in
the improvement of working conditions. The COCT is composed by Trades
Unions, Employers Organizations, delegates from the State (Ministry of
Labour), Delegates from the Occupational risks Division of the National
Health Insurance Fund.

Remarks / comments: Every 4 years, The Ministry of Labour launches a
National Plan for Health at Work. The aim is to promote health and safety at
work, improving knowledge, decrease occupational accidents and diseases.

* Décret n°® 2008-1217 du 25 novembre 2008 relatif au Conseil d'orientation

3.3 EZFRIBLc et et

BH/51 A 7EE O T TOIEISRIMICEAT 2 EZE S (Conseil d'orientation
sur les conditions de travail, BFr [COCTDIL, T35 IZ 31T 5 24 % OBERE DR
R M OMRAEN N 5B AR DB I B W T ERBER OIS E L TV 5,
COCT 1%, J5#l G, f I HLAk, (GrEa) 7o OREE . ENLEFERBRE
JED U 2 7 P OREE O STV 5,

BE/a AV b A FmI, FE T, BGIcBI 26k (e gde, ) itz
SEH FIFTTWA, OV, BERICBIT A R N R RE L, mEk A s
L. MO ESRER OB ERD S5 2L Th D,
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sur les conditions de travail

« Arrété du 09 Avril 2009 portant désignation de représentants au Conseil

d'orientation sur les conditions de travail

« Arrété du 26 Dec. 2008 relatif a la creation des commissions spécialisées du

Conseil d'orientation sur les conditions de travail
* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4641-1)

4 Employers’ duties and responsibilities to protect the safety and health of
workers and others

4.1 Duty to ensure the health and safety of employees

Summary/citation’ The employer shall take all the necessary measures to
ensure safety and protect the physical and mental health of workers. These
measures shall include:

-Actions to prevent occupational hazards;

-Provision of information and training;

-Implementation of specific OSH system and means.

The employer shall ensure the adaptation of these measures to the workplace
and take into account the changes of circumstances to achieve improvements
in the prevailing situation.

Nine OSH principles underpinning the application of the above measures are
set out in the legislation:

1. Avoid risks;

2. Assess the risks that cannot be avoided;

3. Combat risks at source;

4 FEHE R OMOH D22 o O 2 R4~ 2 I O K OVHAE

4.1 WEREHE O 22 RET 5 R
BR/BIH  EAEII LR L, HEEOLE OEFEESTFH IO/
RTCOFEBEZFH L 20 NE R 60, ZNHOREIR. ROLDEET,

N L OfERA F WA 2P < T2 O TE)
—1iF R DOFEMHE K O
R E DIB LAY AT b & XRO FE

FEHE L. 2o OFEOIEELG~OREIGZ MR L, R OSKER 7RO #E%
FERT D T2 ORI DAL 2 BB L2 T i 7e 5720,

FREOHEE O 2T 5 9 >OH @B eEEOFANL, IESTED LR TWY
5

1. VURIEWETD,
2. [EBEETCEXARWNWY R T ZEHET 5.
3. UARZICRAFE TN,
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4. Adapt the work to the persons, especially in the design of workstations and
the choice of work equipment; to methods of work and production, particularly
in order to limit the repetitive work and clocked work and reduce the impact
of these on health.

5. Take into account the state of technical development;

6. Replace the dangerous by not dangerous or less dangerous;

7. Create a prevention plan by integrating coherently technology,
organization of work, working conditions, social relationships, environmental
factors, including risk of bullying and sexual harassment.

8. Take collective protection measures giving them priority over individual

measures.

9. Give appropriate instructions to workers.

The employer shall make all necessary arrangements for avoiding bullying at

work.

Remarks / comments: In 2009, two Court of Cassation rulings recognized that
moral harassment could occur even without malicious intent on the part of
the perpetrator and considered that certain management methods constituted
moral harassment when they consisted of repeated actions against an
employee (Cass. Soc 10 November 2009).

The employer implements and writes in a “single document” the results of the
risks assessment for health and safety at work (art. R4121-1 of the Labour
Code).

The updating of the single document is conducted at least every year, when a

major development decision alters health and safety conditions or working
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conditions in the company, and when additional information is

received concerning the assessment of a risk in a work unit (art. R 4121-2 of
the Labour Code).

According to the French Court of Cassation, the employer is under a strict
obligation to ensure health and safety at work. The strict obligation was
introduced into social law by the Asbestos rulings on 28 February 2002.
Failure to fulfill this obligation is considered an inexcusable fault and
facilitates its recognition, while opening up an additional remedy in social
security law when the employer was, or should have been, aware of the
danger to which the worker was exposed and did not take the necessary steps
to protect him/her. This paved the way for full compensation of the damages
suffered by the victim. The Court of Cassation considered that the strict
nature of the obligation to ensure safety at work implied that the occupational
risk should never have occurred. In light of the framework-directive
89/391/EEC dated 12 June 1989, the Court of Cassation also ruled on 28
February 2006 that employers are not only under a strict obligation to ensure
and protect the health of workers in the workplace, but are also liable for
guaranteeing its effectiveness.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4121-1, Art. 1.4121-2, Art. 1.1152-4)
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4.2  (omitted)

4.2 (CDOEDRRMEHIR D TRPSIEDT, HHET S, )

4.3 Collaboration among two or more employers at the same workplace
Summary/citation: When at the same workplace, workers from several
undertakings are present, employers shall cooperate in the implementation of
OSH legislation.

* Décret n°® 2014-406 du 16 avril 2014 relatif aux attributions du ministre du
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travail, de 'emploi et du dialogue social. (Art. 1.4121-5)

4.4 Surveillance of workers’ health in relation to work

Summary / Citation' The employer shall take the necessary measures to
ensure the safety and protection of the physical and mental health of workers.
These measures shall include actions to prevent and assess occupational
hazards. Employers shall organize occupational health services.

The OSH services at work have the exclusive mission to prevent the
deterioration of workers' health by reason of their work. For this purpose,
they shall ensure the surveillance of workers' health according to existing
risks, the complexity of work and the age.

Workers exposed to specific occupational risk factors arising from physical
work constraints, a risky workplace or particular rythms of work which may
impact on long term health, and others, shall be recorded in a form by the
employer. The form shall be sent to the Occupational Health Service who will
forward it to the Occupational Doctor for its completion.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L4121-1/3-1,Art. 1.4121-3-1, Art. 1.4622-1/3 )

4.4.1 Specific hazards for which surveillance is required

Summary / Citation' Employers shall provide specific health surveillance to
biological and chemical hazards, noise, vibration and radiation.

* Décret n°® 2015-567 du 20 mai 2015 relatif aux modalités du suivi médical

postprofessionnel des agents de I'Etat exposés a une substance cancérogéne,

mutagéene ou toxique pour la reproduction.

2013-365 du 29 avril 2013 relatif au

* Décret n° suivi _médical

post-professionnel des agents de la fonction publique territoriale exposés a

I'amiante.
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* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4412-44/57, Art.R4412-160, Art. R4426-1/13, Art.
R4435-2/5, Art. R4451-82/92. Art. R4452-22/31, Art. R4513-9/13)

4.5 Surveillance of the working environment and working practices

Summary / Citation’ Workers exposed to specific occupational risk factors
arising from physical work constraints, a risky workplace or particular
rhythms of work which may impact on long term health, and others, shall be
recorded in a form by the employer. The form shall be sent to the
Occupational Health Service who will forward it to the Occupational Doctor
for its completion.

The OSH services at work have the exclusive mission to prevent the
deterioration of workers' health by reason of their work. For this purpose,
they shall ensure the surveillance of workers' health according to existing
risks, the complexity of work and the age.

The role of the occupational doctors is preventive. They shall prevent any
damage to the health of workers by reason of their work. This includes
monitoring their hygienic conditions at work, the risk of infection and their
health condition.

When the occupational physician observes the presence of a risk to workers'
health, he/she shall propose in writing measures to preserve it. The employer
shall take into consideration these proposals and, in case of refusal, make
known in writing the reasons which precluded him from taking measures (art.
L.4614-3 of the Labour Code).

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4121-3-1, Art. 1.4622-1/3, 1.4614-3)
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4.6 Duty to provide personal protective equipment

4.6 TEARRERZ G2 5%
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Summary / Citation® The employer shall provide workers, if necessary, with
the appropriate personal protective equipment and, when the dirty or
unsanitary nature of the work requires it, the appropriate work clothes.

The personal protective equipment and work clothing are provided at no
charge by the employer who ensures the proper functioning and maintenance
of those in hygienic conditions through the necessary maintenance, repairs
and replacements.

* Décret n°® 2014-406 du 16 avril 2014 relatif aux attributions du ministre du
travail, de I'emploi et du dialogue social. (Art. R4321-4, Art. R4323-95, Art.
L1251-23, Art. 1,1251-43)

« Arrété du 7 mars 2013 relatif au choix, a I'entretien et a la vérification des

équipements de protection individuelle utilisés lors d'opérations comportant

un risque d'exposition a I'amiante.
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4.7 Duty to ensure the usage of personal protective equipment

Summary / Citation: The employer shall ensure the effective use of personal
protection by workers.

The employer shall determine, after consultation with the joint OSH
committee, the conditions under which the personal protective equipment is
available and used, particularly those concerning the duration of the use. The
gravity of the risk, frequency of exposure, the characteristics of the
workstation of each worker and the performance of personal protective
equipment involved shall br taken into account.

A Decree from the Labour and Agriculture ministries shall provide the
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categories of personal protective equipment for which the employer shall take

general periodic checks for the early detection of any defects that may result

2O DIENRER DX oy 2 2L L2 T T 7wy,

in dangerous situations or lack of accessibility. L, A OREE oM IV W@ B LT 67
The employer shall appropriately inform workers about the use of personal | VY,

protective equipment.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail

(partie législative). (Art. R4321-4, Art. R4323-97, Art. R4323-99/100, Art.

R4323-104/106)

4.8 Duty to provide first-aid and welfare facilities 4.8  RUBHEE K OEALIRR & 5 % 5 255

Yes. HY,

4.8.1 Arrangements for first-aid 4.8.1 REHE O

Summary / Citation’ Different regulations set up guidelines concerning the | /5 : B2 HAINEE L TV D I F I ERBHNL, IGBWLE OFRAZ B
provision of first-aid. THHA RTA L EHRTEL TS,

Employers have multiple obligations prescribed by law: EHFIL, ECEDLERDOEEEZFF>TWD

-Workplaces shall be equipped with first aid equipment according to the | -{E¥351%. €D U X7 OMWEIZ)E U TS BLERR 2 2 72T X e b L

nature of the risks and it shall be easily accessible.

-A staff member shall have or receive the aid training required to provide first
aid in case of emergency at:

1. Each workplace where hazardous work is performed;

2. Each site employing 20 or more workers for more than 15 days in
hazardous work.

The trained workers shall not replace nurses.

-In the absence of permanent nursing, the employer shall take the necessary
steps to provide first aid to injured and sick workers in external services from
outside the workplace.

These measures shall be compiled in a document made available to the labour
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inspector.

Signs shall indicate where is the first aid equipment.

The employer shall, when the expected workforce is at least 200 workers in
industrial establishments, or 500 workers in other institutions, provide a
room for first aid, easily accessible with facilities and first aid equipment. If
the health room is to be used as a first-aid room, it shall be subject to the
fulfillment of legal conditions. The first aid room shall be marked

The building and civil engineering special security plan shall include
provisions for evacuation and rescue, including the instructions of first aid to
accident victims and sick persons.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4214-23, Art. R4224-14/16, Art. R4461-40, Art.
R4224-23, Art. R4512-8, Art. R4532-67, Art. R4534-152)

4.8.2 Sanitary installations

Summary / Citation: The sanitary installations in workplaces shall be
conceived and made according to the law provisions.

Adequate sanitary facilities shall be available to disabled workers. The
employer shall provide to workers the means to ensure their personal
cleanliness, including changing rooms, toilets, sinks and, if necessary,
showers.

The law provides standards in relation to changing rooms, sinks, showers and
toilets.

It is forbidden to host workers in premises used for industrial or workplace
use.

The law sets up provisions addressing dormitories: the necessary surface,

habitable volume, temperature, ventilation and windows. Workers shall be
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able to access them freely.

Every couple shall have a bedroom.

Each person or couple shall have exclusive use of bedding and necessary
furniture, which shall be kept clean and in good condition.

The rooms used as dormitories shall be occupied by persons of the same sex.
The number of persons per room is limited to 6.

The premises provided for the accommodation shall be kept in a constant
state of cleanliness and hygiene.

The toilets shall be located near the dormitories.

Restrictions / obligations: There are exceptions for dormitory premises in
agricultural workplaces.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4217-1 /2, Art. R4225-7, Art. R4228-1/15, Art.
R4534-137, Art. R4228-26/37)

4.8.3 Drinking water

Summary / Citation: Employers shall make available to workers drinkable
fresh water, at proximity to work stations and in a sanitary state. In certain
situations, employers shall also make other drinks available.

Employers shall ensure the maintenance and functioning of water equipment,
the distribution and good preservation and avoid its contamination.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4225-2/4)

4.8.4 Rest and eating areas
Summary / Citation: The rest and eating areas in workplaces shall be

designed and constructed in accordance with the provisions of the law.
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Adequate rest and eating areas shall be available to disabled workers.
Workers are not allowed to have their meals in the premises assigned to work.
Non alcoholic beverages other than wine, beer, cider and perry are allowed at
the work place.

The entry of drunk workers at workplace is prohibited.

Workplaces with more than 25 workers shall provide eating areas (with
chairs, tables, tap water, refrigeration and a facility to warm food).

For workplaces with less than 25 workers the employer shall provide a place
to eat in good conditions of health and safety.

After each meal, the employer shall ensure the cleaning of the eating area.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4217-1, Art. R4225-6)
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5 Employers’ duty to organize prevention formally along generally accepted
OSH management principles and practices
5.1 Elements of an OSH management system
Yes.
5.1.1 Policy or plan specifying responsibilities and arrangements for health
and safety
Summary/citation’ The employer shall take all the necessary measures to
ensure safety and protect the physical and mental health of workers. These
measures shall include:
-Actions to prevent occupational hazards;
-Provision of information and training;

-Implementation of specific OSH system and means.
The employer shall ensure the adaptation of these measures to the workplace

and take into account the changes of circumstances to achieve improvements

5. —REVCEAE SN TV LB L et~ A hOJRAIKRTERIZH -
7o. AROTHZ M D EHE DB
5.1 HyLaefit~xTP AL FUAT LADOEHE
HY,
5.1.1 fEREEBREDOTDOET L EE & 8T T 5 58 X5

BER/BIA  EHEIL. TEEOFERL IR o Z N~V RAERET D120, &
ERTRTORREHE CRTLR SR, 2O OREIL, ROLONEEN
2T UT e B,

— IR D fER A F AN 2B 217H)

— I O Dt

— W5 E DI 2R AT B RO R O FE i

AL, 2O ORI ~DEH 2 MEFEIZ L, KOFERRBUZBIT 54
fbZBRE LT HIE7R 5720,

45



javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);

in the prevailing situation.

Nine OSH principles underpinning the application of the above measures are
set out in the legislation:

1. Avoid risks;

2. Assess the risks that shall not be avoided;

3. Combat risks at source;

4. Adapt the work to the persons, especially in the design of workstations and
the choice of work equipment; methods of work and production, particularly
in order to limit the repetitive work, clocked work and reduce the impact of
these on health.

5. Take into account the state of technical development;

6. Replace the dangerous by not dangerous or less dangerous;

7. Create a prevention plan by integrating coherently technology,
organization of work, working conditions, social relationships, environmental
factors, including risk of bullying and sexual harassment.

8. Take collective protection measures giving them priority over individual
measures.

9. Give appropriate instructions to workers.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4121-1, Art. .4121-2)

5.1.2 Appointment of a person for health and safety

Summary/citation: Every employer shall organize at the workplace:
-A Health Service

-A Social Service

The Health Service shall be organized:

1 .As an autonomous service, provided by a business group of many companies

FRioxERABEHAT 2 EER 9 SOFANL, IERTHESNTWD,

VAT ZlElT 5,

ERECTE 2N A7 23T 5,

UAZIZRAIRTIYL BN |

FHCU =27 AT — 3 a v ORGHOIERERE OBRIFUIB N T, 1EEZ A
WE S, FRCREMEEROREMP) ISR SNDIEEARIBR L, HHEIC
KT D NS DEBEEART A 72012, EEROEEOHIEICHEG S5,

= W o

o1

FANBAZE DI R OIRIEE BRI AN D,

6. faRDH DL DEMERDIN, TG DICRET 5,

HR—HE LT, 8IF, 1EEOMMbL, 1FESRME. WEDROETZ vy inT
AA U RNDY R Gtk BERFE2HREIEL2LICEoT B
1EFHE 2 AET 5.

8. fERIAIZRXIR LV bEEH R AEET D,

-3

9. HBEFIEULEBFTEH 2D,

5.1.2 RN OZEDT O DEE DA

/51 R  EHFL, ST koY — 2 &ML L i 570,
—fREEY— R

—tEar (k) y—Ee=

PREEF—E 213, RO XD ITHIE S 2T ud7e 572,

1 BENR OB UIEESRO L DL LTEL OREORED I L—

46



javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);

which are an economic and social unit or of a workplace;

2 .As a Health Service Intercompany.

If the company has the choice between the two options, this choice is made by
the employer.

The OSH Committee has access to expert advice. The experts fees are paid by
the employer.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L 4621-1, Art. L4631-1, Art. L.4622-6, Art. D4622-1,
Art. D4622-2, Art. 1.4616-12/13)

5.1.3 Written risk assessment

Summary/citation: Employers shall, taking into account the nature of the
activities of the establishment, evaluate the risks to safety and health of
workers, including the choice of manufacturing processes, work equipment,
substance and chemical preparations, in the conditioning or reconditioning of
workplaces or facilities and in the definition of workstations, also psychosocial
risks at work.

(Art. L4121-3 of the Labour Code)
The employer shall implement and write in a “single document” the results of
the risks assessment for health and safety at work.

(Art. R4121-1 of the Labour Code)
The updating of the single document is conducted at least every year, when a
major development decision alters health and safety conditions or working
conditions in the company, and when additional information is received
concerning the assessment of a risk in a work unit.

(Art. R 4121-2 of the Labour Code)
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KRemarks / comments’ According to the Court of Cassation and the “Snecma
Case”, the employer’s strict obligation to ensure safety prohibited him from
implementing measures with the purpose or effect of jeopardising workers’
health. The courts are thus authorised to suspend any work organization that
is hazardous to workers’ physical and mental health (Cass. Soc. 5 March
2008).

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L4121-3, R4121-1, R 4121-2)

BH/BIA - BB &Y Snecma tED S — A2 KX, BeEHRT D HE O
RS TR TS IX, HBE OREFRAZ BT HRUIRED S 5 FEEZEMT L2 L&
UL U7e, BEERBEIE, 2oL D12, FHE OHRE LA > Z )L~V ZIZHE R
W HAFEMRR S 1T 5 Z & A fENL L7z, (Cass. Soc. 5 March 2008).

5.1.4 Safe operating work systems and procedures

Summary/citation’ The employer shall take all the necessary measures to
ensure safety and protect the physical and mental health of workers. These
measures shall include:

-Actions to prevent occupational hazards;

-Provision of information and training;

-Implementation of specific OSH system and means.

The employer shall ensure the adaptation of these measures to the workplace
and take into account the changes of circumstances to achieve improvements
in the prevailing situation.

Workers exposed to specific occupational risk factors arising from physical
work constraints, a risky workplace or particular rhythms of work which may
impact on longterm health, and others, shall be recorded in a file by the
employer.

According to modalities determined by a decree, the file will record the
hazards to which the worker is exposed, the period of exposure and the
preventive measures implemented by the employer to remove or reduce these

factors during this specific period.
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The individual file shall be established in line with the risk assessment. This
file shall be sent to occupational health service which will forward it to the
labour doctor. It complements the medical record of each worker. A copy of
this file shall be given to the worker at his/her departure from the workplace
in case of work leave or absence exceeding a period fixed by decree or when an
occupational disease has been declared. The information contained in this
document is confidential and shall not be communicated to any other
employer to whom the worker might be seeking employment. In case of death
of the worker, his/her family shall get a copy of the file.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail

(partie législative). (Art. L4121-3-1, Art. L4121-1,)

5.1.5 Training and information on risks

Summary/citation’ The employer shall organize and provide information to
workers about the risks to health and safety and on the measures taken to
address them.

The employer shall organize and provide information to workers about the
risks posed by products or processes used or implemented at the workplace to
public health or to the environment and the measures taken to address them.
The employer shall organize practical and appropriate safety and health
training to the benefit of:

1. Workers hired;

2. Workers who change task or technical work;

3. Temporary employees, (with exceptions);

4. At the request of the occupational doctor.

These trainings shall be repeated periodically.

The extent of the information and training required to the employer varies
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depending on the size of the workplace, the nature of the business, the nature
of the risk identified and the type of work.

The training on safety is at the expense of the employer.

According to the risk identified, specific safety training at workplace is given
with the assistance, if necessary, of professional OSH bodies and the regional
health insurance prevention services.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Art. 1.4141-1 /1.4142-4)

5.1.6 Review or assessment of the results of preventive measures
Summary/citation’ The employer shall take all the necessary measures to
ensure safety and protect the physical and mental health of workers. These
measures shall include:

-Actions to prevent occupational hazards;

-Provision of information and training;

-Implementation of specific OSH system and means.

The employer shall ensure the adaptation of these measures to the workplace
and take into account the changes of circumstances to achieve improvements
in the prevailing situation.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4121-1, Art. .4121-2)

5.1.7 Consultation with workers in health and safety

Summary/citation: The OSH Committee or the OSH delegate shall be
consulted on training programs and they shall ensure an effective
implementation.

* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
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(partie législative). (Art. 1.4143-1)

5.2 Obligation to implement a specific OSH management system or standard
No.
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6 Employers’ duty to ensure availability of expertise and competence in

health and safety
6.1 OSH competence

6.1.1 Requirement to access expert advice and/or support in health

and safety

Summary / Citation

The OSH committee has access to expert advice. The experts fees are

paid by the employer.
6.2 Appointment of an OSH practitioner

Summary/citation: Every employer shall organize at the workplace:
-A Health Service

-A Social Service

The Health Service shall be organized:

1 .As an autonomous service, provided by a business group of many

companies which are an economic and social unit or of a workplace;

2 . As a Health Service Intercompany.

If the company has the choice between the two options, this choice is made

by the employer.
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* Arrété n° 2012-4077/GNC du 13 décembre 2012 relatif aux conditions

d'habilitation des coordonnateurs santé et sécurité au travail sur les

chantiers de batiment.

* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L 4621-1, Art. 1.4631-1, Art. 1.4622-6, Art.
D4622-1, Art. D4622-2)

6.2.1 Workforce size threshold for the appointment of OSH practitioners
Summary/citation’ Concerning the organisation of the Health Services
in an undertaking, when the number of workers reaches or exceeds

500, there shall be an autonoumous Health Service at the workplace.
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7 Workers' rights and duties

7.1 Duty to take reasonable steps to protect their own safety and health
Summary / Citation’ Workers shall follow the instructions of the employer
and internal regulations.

Workers shall take all the necessary steps to protect their own safety and
health and that of others who may be affected by their acts or neglects at
work, and they shall be trained taking into account all the possibilities.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4122-1)

7.2 Duty to take reasonable steps to protect the safety and health of others

Summary / Citation: Workers shall follow the instructions of the employer
and internal regulations.
Workers shall take all the necessary steps to protect their own safety and

health and that of others who may be affected by their acts or neglects at
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work, and they shall be trained taking into account all the possibilities.
* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1L4122-1)

7.3 Supervisors’ duty to take reasonable steps to protect the safety and health
of others

7.4 Senior officers’ duty to take reasonable steps to protect the safety and
health of others

7.5 Self-employed persons’ duty to take reasonable steps to protect their own
and other people’s health and safety

7.6 Duty to comply with OSH-related requirements

Summary / Citation’ Workers shall follow the instructions of the employer
and internal regulations.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4122-1)

7.7 Right to enquire about risks and preventive measures

Summary / Citation: Workers' delegates shall conduct regular inspections and
investigations about occupational accidents and diseases. Workers' delegates
are entitled to make comments during the visit of the labour inspector.

The joint OSH committee is of mandatory consultation on OSH issues and
therefore there are several articles that stipulate the need to have access to
OSH information.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L.4612-4/5, Art. 1.4612-7)

7.8 Right to remove themselves from a dangerous situation
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Summary / Citation°- Workers have the duty to immediately inform the
employer of any situation that they believe presents an imminent or serious
danger to the life or health of workers. They shall also inform of all
shortcomings they have noticed in the protection systems.

Workers have the right to remove themselves from such situation without any
sanction. This right is exercised in a manner that shall not create a new
situation of serious and imminent danger for others.

In the situation that an imminent danger is perceived, and the employer and
the OSH Committee do not agree on the level of the seriousness of the
situation and on the decisions taken thereof, a Labour Inspector should be
contacted who shall take a decision.

The employee shall immediately report to the employer any work situation
which the employee has reasonable justification to believe presents an
imminent and serious danger to life or health. The employee shall report also
the defects found in the protection systems. He may withdraw from such a
situation (art. L. 4131-1 of the Labour Code).

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L4131-1 /1.4132-5, 1.4131-1)

FHRI/BIA - @A L. BEAFIC LT, SR, T O UIREREICKR LT
Ll o7z, XUKRA R fERNFIET 5 LE L HRMAEBICHEREICM LT 55
B, HEIX, ST, REV AT LAOH TIHENTEI LT X TOXIMEIZ
DOWT, ERFICHLERITNIE R 6720,

FBE 1L, W R DHIER D A LIS, 2O LD R B E B AN ke 2 HER
EHET D, ZOHEFNL, OFIZONT, Hiioell@L T, ZLlid-smfakzE L
SHRWHIETEITSND,

72 L o T fERis KA Dvdu, 2 UCTHE R RO 2 e Z B2 032 ORI D
A S ORER OB LN _REEEREICEAL THE LWz Tix, %
BEAEE D, HENERREZTRENDICOVTEM S THIER 520,

P E L, EREICK L, R B P SBS, B SUERICE LB T2 %
L CERAI GRS 0 D LAET D IEYN R EEN b HIEEDORI A, B HITHEHEIC
W LTI 6720, #EAEIL, RV AT A TR RSN R E bW
L7 o720,

8 Consultation, collaboration and co-operation with workers and their
representatives

8.1 National OSH committee, commission, council or similar body
Summary / Citation’ The Guidance Council on Working Conditions (Conseil
d'orientation sur les conditions de travail), under the Ministry of Labour,
participates in the development of the national policy on the protection and
promotion of safety and health, as well as in the improvement of working
conditions. (Labour Code, Art. R. 4641-1)
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The Law No. 2015-994 of 17 August 2015 on Social Dialogue and Employment
creates “Advisory Regional Committees on Working Conditions™ they
participates in the development and monitoring of regional public policies on
health, safety and working conditions as well as the coordination of
stakeholders involved in this matter at regional level.

(Labour Code, Art. L. 4641-4)

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Arts. R4641-1, .. 4641-4)

8.2 Employers’ duty to consult workers on risks
Summary / Citation’ Regulations stipulate that when a joint OSH Committee
is not constituted permanently or temporarily in a workplace with more than
50 workers, a worker's delegate has a role of an OSH representative with the
same mission and obligations as the OSH committee's members.
Remarks / comments- The obligations to negotiate between social partners in
the company is organised around 3 consultations on:
the pay, working time and the distribution of added value. The
negotiation is annual.
* the quality of work life. The negotiation is annual
* the jobs and careers management. The negotiation takes place every
three years.
(The Law No. 2015-994 of 17 August 2015 on Social Dialogue and
Employment)
* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4611-2/3, Art. 1.2313-13/16)

8.3 Workers’ right to select their representatives for health and safety

matters
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Summary / Citation’ Regulations stipulate that when a joint OSH Committee
is not constituted permanently or temporarily in a workplace with more than
50 workers, a worker's delegate has a role of an OSH representative with the
same mission and obligations as the OSH committee's members.

The Law No. 2015-994 of 17 August 2015 on Social Dialogue and Employment
introduces an universal right to representation for employees of small
enterprises — less than 11 employees — through a joint regional committee.

* Loi n°® 2015-994 du 17 aolGt 2015 relative au dialogue social et a l'emploi
20150818

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L.4611-2/3, Art. 1.2313-13/16)

8.3.1 Workforce size conditions for workers’ representation in health and

safety

Summary / Citation’ In companies with less than fifty employees, employees'
representatives are invested with the tasks assigned to members of the joint
OSH committee. They are subject to the same obligations.

The Labour inspector shall require the creation of a joint OSH committee in
undertakings with less than fifty employees if deemed necessary, particularly
given the nature of the work and the office equipment. This decision could be
appealed to the Regional Director of Labour, Employment and Vocational
Training.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. .4611-3, Art. 1.2312-1)

8.3.2 Conditions of eligibility to represent workers in health and safety

Summary / Citation: Are eligible as workers' representatives (in general)
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those workers over 18 years old, having worked at least 1 year at a workplace
with the exception of the members of the employer’s family.

Employees working part-time in several workplaces simultaneously are
eligible only at one of them.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Art. 1.2314-16)
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8.4 OSH representatives’ functions, rights and powers

Yes.

8.4.1 Right to inspect the workplace

Summary / Citation The OSH committee shall, at regular intervals, conduct
inspections.

The frequency of these inspections shall be, at least, the same as the regular
meetings of the committee.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4612-4)

8.4.2 Right to access OSH information

Summary / Citation® The joint OSH committee is of mandatory consultation
on OSH issues and therefore there are several articles that stipulate the need
to have access to OSH information.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4612 2/16)

8.4.3 Right to be present at interviews

No data available.

8.4.4 Right to receive professional assistance from OSH experts

Summary / Citation: OSH representatives' shall request advice to any

qualified person at the workplace.
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The joint OSH committee has access to expert advice. The experts fees are
paid by the employer.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4612-8-1,Art. 1.4616-12/13)

8.4.5 Right to accompany inspectors

Summary / Citation’ OSH representatives' are entitled to be informed of the
labour inspectors visits and to present their observations.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4612- 12)

8.4.6 Right to use facilities

Summary / Citation’ Employers shall allow workers' representatives with
specific OSH responsibilities with adequate time off work, without loss of pay,
and provide them with the necessary means to enable such representatives to

exercise their rights and functions deriving from this Directive.

8.4.7 Right to have time off work with pay to perform duties

Summary / Citation: Employers shall allow workers' representatives with
specific OSH responsibilities with adequate time off work, without loss of pay,
and provide them with the necessary means to enable such representatives to
exercise their rights and functions deriving from this Directive.

According to the Labour Code, the employer shall give the OSH committee the
time required for the performance of their duties.

This time shall be at least of:

2 hours per month in establishments employing up to 99 employees;

5 hours per month in establishments employing from 100 to 299 employees;

10 hours per month in establishments employing from 300 to 499 employees;
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15 hours per month in establishments employing from 500 to 1.499
employees;

20 hours per month in establishments employing at least 1.500 employees.
This time just shall be exceeded in exceptional circumstances.

Workers' representatives shall distribute the hours they have and inform the
employer.

The time spent is considered as working time and paid by the employer.

It is also paid time, that of:
1 Meetings;
2 Investigations after an occupational accident;

3 Research of preventive measures.

* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail

(partie législative).

8.4.9 Right to resolve OSH issues in consultation with employers
Summary / Citation® The joint OSH committee is of mandatory consultation
on OSH issues and therefore there are several articles that stipulate the need

to have access to OSH information.

The employees’ delegate who finds, in particular via an employee, that there
is an infringement of the rights of people working for the company, damages
to physical and mental health of workers, shall bring the matter to the
employer’s attention or his or her representative. The latter must investigate

immediately, and take any corrective steps which may be necessary. If the
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employer fails to take action by investigating and does not look for
appropriate solutions, the staff representative may take the matter to the
labour tribunal.

(Art. 2313-2 of the Labour Code)

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4612 2/16, Art. 2313-2)

8.4.10 Right to direct that dangerous work cease
Summary / Citation: OSH representatives do not have the right to direct that
dangerous work cease. Nevertheless all workers have the duty to immediately
inform the employer of any situation that they believe present an imminent or
serious danger to the life or health and of all shortcomings noticed in the
protection systems.
Workers have the right to remove themselves from such situation without any
sanction. This right is exercised in a manner that it shall not create a new
situation of serious and imminent danger for others.
In the situation that an imminent danger is perceived, when the employer
and the OSH Committee do not agree on the level of danger and a decision
has to be taken, a Labour Inspector should be contacted and shall take a
decision.
The representative of the employees in the health and safety committee who
finds that there is a cause of serious and imminent danger, in particular
through a worker, shall report immediately to the employer.

(art. L4131-2 of the Labour Code)
The employer immediately shall undertake an investigation with the delegate

from the health and safety committee who has reported the danger and take

8.4.10 fabR7ZpfERZ LY 2 Z & 2R T 5 MR

BR/BIR - B rem AR, ERREREZTIET 5 2 & 2 fRT MM
Filclov, L Lns b, N TOHBEIL. 85508 A SUTMBITE T 5 E L
Bo7z, MIFERLRERN D 5 EET DRI T X TORD gy 2T
LDORKEIZHONT, EBICHAE @M T 28BN D D,

FEIL, VR LHIFE bR LIS, TOE D RO ER T A IRE ST OMHE
MEF>, ZOMMIZ, £5725Z LT, tMOFITH L THLZREKRT, £LA
STORZEEY HES WX S IZEITESN D,

72 LI - T2 fEBRANGE O D TIRIL T, A R O tERZ B RN T OfER
DOREIZAE LaWEEIE, FEEEE Ech, MOERRENR SR TH
T B 720,

FRCBE 2B LT, ERTELESTLEROIFRNH D Z & 258/ L7 &
O zE2FBZOWEMFHONFRIT, EHITHAEITHE L2 iEn s,

EMEIL, ZOfERA#E LIBREROZEZERONE L L HITEDICHEZ
TV ZOFERZREINT 2 B R 25 L hid e 6700,

60



javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);

the necessary measures to remedy the danger.

(art. L4132-2 of the Labour Code)
Failing agreement between the employer and the majority of the health and
safety committee members on the measures to be taken, the Labour inspector
is seized immediately by the employer.

(art. L4132-4 of the Labour Code)
* Décret n° 2014-324 du 11 mars 2014 relatif a I'exercice du droit d'alerte en

matiére de santé publique et d'environnement dans l'entreprise.
* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L.4131-1 /1.4132-5)
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8.6 Joint OSH Committee

Summary / Citation® A joint OSH committee shall be established in every
undertaking with at least 50 workers during twelve months, be it consecutive
or not, during the previous three years. In other cases, labour inspectors shall
request to create them, according to the circumstances of the enterprise or
undertaking.

The Law No. 2015-994 of 17 August 2015 on Social Dialogue and Employment
allows the 50-300 employee companies to bring together Personnel
Representatives, Works Council and Health and Safety Committee within a
single personnel delegation. Companies with more than 300 employees which
wants to group these instances shall conclude a majority agreement.
Remarks / comments: The obligations to negotiate between social partners in
the company is organised around 3 consultations on:

* the pay, working time and the distribution of added value. The negotiation
is annual.

* the quality of work life. The negotiation is annual
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* the jobs and careers management. The negotiation takes place every three
years.

(The Law No. 2015994 of 17 August 2015 on Social Dialogue and
Employment)
* Loi n°® 2015-994 du 17 aolGt 2015 relative au dialogue social et a l'emploi
20150818
* Décret n° 2012-1043 du 11 septembre 2012 relatif aux conditions de

fonctionnement des commissions paritaires d'hygiéne, de sécurité et des

conditions de travail en agriculture.
* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L4611-1, Art. 1L4611-4)

8.6.1 Participation of workers’ representatives in joint OSH committee
Summary / Citation’ The joint OSH committee is composed of the employer
and of workers' representatives. The workers' representatives are appointed
by a panel consisting of elected members of the company committee and of
workers’ delegates.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4613-1)

8.6.2 Conditions for establishing a joint OSH committee

Summary / Citation: There shall be a joint OSH committee in enterprises with
more than fifty employees. In companies with less than fifty employees,
employees' representatives are invested with the tasks assigned to members
of the OSH committee.

The labour inspector shall require the creation of an OSH committee in
undertakings with less than fifty employees if deemed necessary, particularly

given the nature of work and the office equipment.
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In workplaces with five hundred or more workers an agreement shall be
reached with the employer on the number of OSH committees to be created.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L.4611-1, Art. L4611-4, Art. L.4613-4)

8.6.3 Objectives, roles and/or functions of joint OSH committees

Summary / Citation- The joint OSH committee shall :

-Contribute to the protection of physical and mental health and safety of
workers;

-Contribute to the improvement of working conditions, in particular of women
and motherhood;

-Ensure compliance with legal requirements adopted in these matters;
-Undertake occupational risk assessment;

-Contribute to OSH preventive measures;

-Conduct inspections regularly;

-Conduct investigations on occupational accidents and diseases;

-Make observations during the visit of labour inspectors.

2. The joint OSH committee shall be consulted:

-Before any major planning decision that modifies the conditions of health
and safety or the working conditions is taken;

-About the introduction of new technologies or about major technological
changes;

-About measures taken to facilitate the implementation or maintenance at
work of injured or disabled workers;

-About the documents related to the committee or internal rules;

-About any OSH matter the employer considers;

-Others.
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3.The joint OSH committee shall ask for advice to any qualified person at the
workplace.

4 .The joint OSH committee shall deliver an opinion on the annual OSH
report and the OSH prevention programme presented by the employer.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Art. 1.4612-1/15)

8.6.4 Keeping record of the work of joint OSH committees

Summary / Citation® The minutes of the OSH committee meetings shall be
available at the workplace to Labour inspector, the medical labour inspector
and social security officers.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4614-4)

8.6.5 Sharing the minutes of joint OSH committees meetings

Summary / Citation: The minutes of the OSH committee meetings shall be
available at the workplace to Labour inspector, the medical labour inspector
and social security officers.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4614-4)
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8.7 Mandatory training for members of joint OSH committee(s)

Summary / Citation: The OSH Committee is entitled to receive the necessary
training for the exercises of its duties .The training should be updated every
four years of duty. The cost of the training shall be paid by the employer.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4614-14/16)

8.8 Protection against reprisals

8.7 AFZEMAEZERDOWEE DD DES THEREM T DIz
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Summary / Citation Employers shall allow workers' representatives with
specific OSH responsibilities with adequate time off work, without loss of pay,
and provide them with the necessary means to enable such representatives to
exercise their rights and functions deriving from this Directive.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Art. 11.5)
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9 Specific hazards or risks
9.1 Biological hazards
Yes.

* Décret n°® 2013-607 du 9 juillet 2013 relatif a la protection contre les risques

biologiques auxquels sont soumis certains travailleurs susceptibles d'étre en

contact avec des objets perforants et modifiant les dispositions relatives a la

protection des travailleurs intervenant en milieu hyperbare.
* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail

(partie législative). (Art. 1.4421-1, Art. R231-60/62, Art. R4412-32, Art.
R4412-51, Art. R4412-82, Art. R4412-120, Art. R4412-152, Art. R4421-1,Art.
R4427-5)

9.  FHlOfERAEFRTXITY 27
9.1 EWREERT
Y,

9.2 Chemical hazards
Yes.

* Décret n°® 2012-746 du 9 mai 2012 fixant des valeurs limites d'exposition

professionnelle contraignantes pour certains agents chimiques.

9.2.1 Handling, storage, labelling and use
Yes.
* Décret n° 2015-612 du 3 juin 2015 transposant la directive 2014/27/UE du

Parlement européen et du Conseil du 26 février 2014 et modifiant le Code du

9.2 fbLFRFEER
HY,

9.2.1
A,

B, ek, 2R O A
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travail afin de l'aligner sur le réglement (CE) n° 1272/2008 du Parlement

européen et du Conseil du 16 décembre 2008 relatif & la classification, a

I'étiquetage et a I'emballage des substances et des mélanges.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 14411-1/2/7 , Art. 1.4412-1 , Art. R4411-3/6, Art.
R4411-42/86 Art. R4412-1)

9.2.2 Duty of manufacturers, suppliers and importers of chemicals in relation

to the safety and health of users

Summary / Citation: The manufacture, placing on the market, the use of
substances as such or in mixtures or articles, and marketing mixes are subject
to the provisions of the Regulation (EC) No 1907/2006 of the European
Parliament and of the Council of 18 December 2006 concerning the
Registration, Evaluation, Authorisation and Restriction of Chemicals
(REACH), establishing a European Chemicals Agency, of the Regulation (EC)
No 1272/2008 of the European Parliament and of the Council of 16 December

2008 on classification, labelling and packaging of substances and mixtures.

Manufacturers, importers or persons responsible for the placing on the

market of dangerous substances or mixtures intended for use in
establishments employing workers shall provide to a competent authority
designated by the administration all the necessary information about these
products, including their composition.

Sellers or distributors of hazardous substances or mixtures, as well as

employers who use them, shall proceed to the labeling of these substances or
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mixtures.

The law provides other specific regulations related to placing on the market
chemicals substances and mixtures.

* Décret n° 2015-612 du 3 juin 2015 transposant la directive 2014/27/UE du
Parlement européen et du Conseil du 26 février 2014 et modifiant le Code du

travail afin de l'aligner sur le réglement (CE) n° 1272/2008 du Parlement

européen et du Conseil du 16 décembre 2008 relatif a la classification, a

I'étiquetage et a I'emballage des substances et des mélanges.
* Code de la Santé Publique. /Public Health Code (Art. 1.4411-3/7, Art.
L4412-1 ., Art. R4411-1/86)

BT ALFEWE R OREM 2 Hi5ICE < 2 LB Lokl o ez 5 2 T
11\50

9.3 Ergonomic hazards

Yes.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4541-1, Art. R4323-58, Art. R4323-64, Art.
R4323-67 Annex I, Art. R4312-1 1.1.6)

9.3 AR ILppEER 1
HY,

9.4 Physical hazards

Sometimes.

9.4.1 Pesticides

Yes.

* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Annex I, Art. R4312-1 , 2.4)

9.4.2 Tonising radiation
Yes.

* Arrété du 17 juillet 2013 relatif a la carte de suivi médical et au suivi

dosimétrique des travailleurs exposés aux rayonnements ionisants.

* Code de la Santé Publique. /Public Health Code

9.4 WPRHEER 1

LxlxfHY,
9.4.1 FHAH
HY,

9.4.2 EHEHER
HY,
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* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L4451-1 /2, Art. D4152-4, Art. R4451-1)

9.4.3 Vibration and noise

Yes.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4441-1, Art. R4441-1/ R4447-1, Art. 1.4431-1, Art.
R4431-1/ R4437-4)

9.4.4 Working at height

Summary / Citation’ The Labour Code includes provisions related to movable

equipment, temporary work at height, access and circulation at height,
scaffolding, ladders, stepladders and footstep and ropes.

* Décret n° 2015-444 du 17 avril 2015 modifiant les articles D. 4153-30 et D.
4153-31 du Code du travail.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4323-58/61, Art. R4323-65 /90")

9.4.5 Working in confined spaces

Yes.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4222-23/26)

9.4.6 Risks arising from poor maintenance of workplace facilities

Summary / Citation’ The regulation provides obligations for the building
owner and for the employer in relation to specified aspects of the work
environment, including ventilation, lighting, temperature, safety, design of

work stations, electrical installations, fire risks and sanitary installations.

9.4.3 REENK OBEE
B,

9.4.4 ETEE
BR/BIH - HEEiuL. SATICB 2 BRI, BEOEE, ST ~0EET &
Wi, B, BIIL D, BEY KOe — 2T A HEE S A TV 5,

9.4.6 VERGORIMHORST SR OZ L S0 bAET DGR

ZR/5IM AN, BB OFTA B M OMEEREL) & ORFHIDOH S & OBJE T,
o, B RE, Za EEAT A 2 a roikah, Bk, KKDOEERE T
A & & e B K DRl DEE 2 5 2 TV %,

68



javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=98847',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=98847',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);

* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L4211-1/2, Art. 1.4221-1, Art. R4211-1/ R4228-37)

9.4.7 Exposure to extreme temperatures

Yes.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4213-7/9, Art. R4223-13/15)

9.4.7 Mg/ IERE~DIEL &
Y,

9.4.8 Fire risks

Summary / Citation: The law provides rules regarding the following issues:
risk of fire, explosion and evacuation; circulation; smoke; heating; storage and
handling of flammable materials; fire in particular buildings; prevention
measures and fight against fire; prevention of explosions; administrative
issues; sanitary facilities; fire in basic nuclear installations and others.

* Décret n° 2013-973 du 29 octobre 2013 relatif a la prévention des risques

particuliers auxquels les travailleurs sont exposés lors d'activités

pyrotechniques.

« Arrété du 19 avril 2012 relatif aux normes d'installation intéressant les

installations électriques des batiments destinés a recevoir des travailleurs.

9.4.8 KKDfEIR

EH/5IA B ROMEICHET2HELZ 52 TWD  KKOMER, BEED
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9.4.9 Tobacco 9.4.9 7=iXz
Yes. HY,

+ Code de la Santé Publique. /Public Health Code (Art. 1.3511-7)

9.4.10 Asbestos 9.4.10 AR
Yes. ZERU

* Décret n°® 2014-802 du 16 juillet 2014 portant abrogation du titre «Amiante»

du réglement général des industries extractives.

* Arrété du 7 mars 2013 relatif au choix, a I'entretien et a la vérification des
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équipements de protection individuelle utilisés lors d'opérations comportant

un risque d'exposition a I'amiante.

* Arrété du 6 février 2013 modifiant et complétant la liste des établissements

de fabrication, flocage et calorifugeage a l'amiante susceptibles d'ouvrir droit

a l'allocation de cessation anticipée d'activité des travailleurs de 'amiante.

* Arrété du 11 avril 2013 modifiant et complétant la liste des établissements

de fabrication, flocage et calorifugeage a l'amiante susceptibles d'ouvrir droit

a l'allocation de cessation anticipée d'activité des travailleurs de 'amiante.

* Décret n° 2013-365 du 29 avril 2013 relatif au suivi  médical

post-professionnel des agents de la fonction publique territoriale exposés a

I'amiante.

* Décret n° 2013-594 du 5 juillet 2013 relatif aux risques d'exposition a

I'amiante.
« Arrété du 23 février 2012 définissant les modalités de la formation des

travailleurs a la prévention des risques liés a I'amiante.

* Décret n° 2012-639 du 4 mai 2012 relatif aux risques d'exposition a

I'amiante.

« Arrété du 14 aott 2012 relatif aux conditions de mesurage des niveaux

d'empoussierement, aux conditions de controle du respect de la valeur limite

d'exposition professionnelle aux fibres d'amiante et aux conditions

d'accréditation des organismes procédant a ces mesurages.

« Arrété du 25 avril 2012 modifiant et complétant la liste des établissements

de fabrication, flocage et calorifugeage a l'amiante susceptibles d'ouvrir droit

a l'allocation de cessation anticipée d'activité des travailleurs de 1'amiante.
* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4731-1 3, Art. R4412-94/148)
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9.4.11 Risks related to nanotechnology

No data available.

9.4.12 Contraction of HIV in the workplace

Summary / Citation’ The law stipulates the principle of non-discrimination
for health reasons.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.1132-1)
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9.5 Psychosocial hazards

Sometimes.

9.5.1 Psychosocial risks

Summary / Citation® The law provides protective measures for the mental
health of workers.

Psychic diseases can be recognized as occupational diseases. The specific
terms of handling these cases are set by regulation (article L. 461-1 of the
Social security Code).

Remarks / comments: According to the French Court of Cassation, the
employer is under a strict obligation to ensure health and safety at work. The
strict obligation was introduced into social law by the Asbestos cases on 28
February 2002. Failure to fulfil this obligation is considered an inexcusable
fault and facilitates its recognition, while opening up an additional remedy in
social security law when the employer was, or should have been, aware of the
danger to which the worker was exposed and did not take the necessary steps

to protect him/her. This paved the way for full compensation of the damages

9.5 LEEFREETEK

Lxlx

9.5.1 LEU R

BER/BIH B HEHEDOA L E ANV ZADTEDOIREFEABEL TS,

OHRIZIRIT, BEERE L TRIESND ZENTE D, IO —A WY #
D RERN D SR HLA O IR E STV D,

ER/AAV N 7T AOMEBEOWEIE X, ERE L. BB T R
K OZ 2w RET DR 2RO FIZhH D, Z OS2 7551L, 2002 4 2 H 28
H OAREOHGI CHSEIIGEA SN, ZORBER-TZ LRI, EH
FHRTEE NS b I, KO EE 2 RET 2 BREA 055 U b h o oA
Hio TV, XTI DR E Th o 1o G E 1T E I I B N 7e Ko 38 % B <
—J., FFLEWKRBTHD BB, KOZORHMERZIZTLHHDOTH S,
ZOZ EE, WREPRZTT-BEORELMEICEZ BV, BT OEEIL,
W55 CORREIRET 2R/ OFAS 2L, ME LDV R PRLTEZ ST

71



javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);

suffered by the victim. The Court of Cassation considered that the strict
nature of the obligation to ensure safety at work implied that the occupational
risk should never have occurred. In light of the framework-directive
89/391/EEC dated 12 June 1989, the Court of Cassation also ruled on 28
February 2006 that employers are not only under a strict obligation to ensure
and protect the health of workers in the workplace, but are also liable for
guaranteeing its effectiveness. The Court of Cassation considers that the
intensity of the safety obligation as defined in the Directive, related to the
obligation “to ensure the safety and health of workers in every aspect related
to the work” (art. 5 §1), necessarily constituted a strict obligation.

The “single document” on occupational risks assessment shall take into
account psychosocial risks.

* Loi n°® 2015-994 du 17 aolGt 2015 relative au dialogue social et a l'emploi
20150818

* Décret n°® 2014-754 du ler juillet 2014 modifiant l'article R. 4228-20 du

Code du travail.
* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L.4121-1, Art. L8123-1, Art. 1L1152-1, Art. 1.2313-2)

* Code de la sécurité sociale et Code de la mutualité.
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9.5.2 Occupational violence

Summary / Citation: The law stipulates provisions against moral and sexual
harassment.

Remarks / comments: On 21 June 2006, in the Propara case, the Court of
Cassation ruled on the actions constituting moral harassment at work,
linking them with the employer’s strict obligation. This ruling thus opened

the door to effective integration of mental health, on an equal footing with
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physical health, in the employer's strict obligation to ensure safety. As a
result, employers cannot be exonerated from liability, even if they have
implemented measures to prevent moral harassment in the company and its
business units, including cases where other misconduct contributed to the
harassment. The Court of Cassation considered that these actions should not
have happened.

In 2008 (2 July), France transposed the European framework agreement on
stress at work as an inter-branch agreement (2 July 2008 agreement). In 2010
(26 March), France also transposed the European framework agreement on
harassment and violence at work as an inter-branch agreement. But an
inter-branch agreement does not have the same executory force as other kind
of agreements.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). ("Art. L.4121-2.7 Art. L1151-1/L.1155-2)
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9.6 Other hazardous substances
Summary / Citation’ There are legal provisions related to gas and work in
hyperbaric environments.

* Décret n° 2013-973 du 29 octobre 2013 relatif a la prévention des risques

particuliers auxquels les travailleurs sont exposés lors d'activités

pyrotechniques.

* Décret n° 2013-797 du 30 aolut 2013 fixant certains compléments et

adaptations spécifiques au Code du travail pour les mines et carriéres en

matiére de poussiéres alvéolaires.

* Arrété du 4 novembre 2013 relatif au contréle de I'exposition aux poussieres

alvéolaires dans les mines et carriéres.

* Décret n° 2012-530 du 19 avril 2012 relatif a la mise sur le marché et au
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controle des substances et mélanges.
* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R4461-17, Art. R4461-43)

9.7 Machineries

Yes.

9.7.1 Risks related to machinery and tools

Summary / Citation: Work equipment shall not be put into service or used in
workplaces if they have not been installed and maintained so as to preserve
the health of workers, including any modifications that could be made.

The law provides specific regulations on different machineries, tools, work
equipment, etc.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4311-1/1.4321-5)
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9.7.2 Duty of designers and/or manufacturers of machineries in relation to the
occupational safety and health of operators of machineries

Summary / Citation: Work equipment shall not be put into service or used in
workplaces if they have not been installed and maintained so as to preserve
the health of workers, including any modifications that could be made.

The law provides specific regulations on different machineries, tools, work
equipment, etc.

* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Art. 1.4311-1/ 1.4321-5)

9.7.3 Duty of designers, manufacturers, importers or suppliers of machineries

to provide machineries information
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Summary / Citation: The administrative authority that controls the
compliance of work equipments and machineries with law provisions shall
require the manufacturer or importer to provide technical documentation.
The machineries manufacturer shall provide instructions including relevant
technical documentation, which shall be written in French or in an official
language of the European Union. The law provides principles and minimum
contents to be specified in the instructions.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4313.1 Annex I, Art. R4312-1 1.7.4.)

9.7.4 Duty to purchase machineries from authorised/certificated suppliers or
only if approved/certificated

Summary / Citation' The law provides the different procedures to certify
machinery according to the type.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Art. R. 4313-20/22, Art. R4313-23/42, Art. R4313-43 /56,
Art. R. 4313-78)

9.7.5 Maintenance of machinery and equipment

Yes.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4321-1/5, Art. R4322-1/3, Art. R4323-1, .Art.
R4323-14/21)

9.7.5.1 List of equipment where applicable

No data available.
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9.8 Provisions to protect workers in specific condition of vulnerability
Yes.
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9.8.1 Protection of pregnancy at work

Summary / Citation: It is prohibited to employ pregnant women, post-partum
or breastfeeding women for certain categories of work which, because of their
condition, pose risks to their health or safety.

The employer shall offer to pregnant workers medically certified, workers
after childbirth or lactating workers, occupying a position exposing them to
hazards determined by regulation, another work position compatible with the
health status.

Concerning maternity leave, the worker shall inform the employer of the date
she intends to resume work. Kight weeks of the maternity leave are
compulsory, of which at least 6 weeks shall be taken after childbirth. The
general total duration is from 6 weeks before and 10 weeks after the expected
date of birth. At her request and if her state of health as certified by a medical
practitioner allows it, the woman may reduce the prenatal leave with up to 3
weeks with a corresponding increase of postnatal leave. Maternity leave may
be extended on medical grounds arising out of pregnancy and confinement by
a maximum of two weeks before and 4 weeks after the birth.

Workers have the right to parental leave at least one year on seniority in the
enterprise at the date of birth of the child or at the date of the arrival in the
household in case of adoption. The worker shall inform the employer of the
starting date and intended duration of parental leave/period of part-time
work, at least two months before the starting date.

The mother and the father (or adoptive mother and father) are entitled to
take parental leave or to work part time (minimum 16 hours a week) until the
third birthday of the child, or in case of adoption of a child below 3 years of age

until the third anniversary of the child’s arrival in the home.
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No employer may take into consideration the fact that a woman is pregnant
as a ground for refusing to recruit her, for terminating her contract of
employment during any period of probation or for ordering her transfer. It is
therefore unlawful for an employer to seek to obtain any information relating
to her pregnancy or instruct others to obtain such information. No woman
applying for, or employed in, any job may be required to reveal the fact that
she is pregnant, except where she requests to benefit from any law or
regulation governing the protection of pregnant women. In the event of a
dispute, the employer shall communicate to the judge all the elements taken
into consideration to reach a decision. The benefit of the doubt is given to the
pregnant worker.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art.14152-1/2, Art. L 1225-1/72, Art. R4152-1/2)
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9.8.2 Protection of lactating women at work

Summary / Citation: It is prohibited to employ pregnant women, post-partum
or breastfeeding women for certain categories of work which, because of their
condition, pose risks to their health or safety.

The employer shall offer to pregnant workers medically certified, workers
after childbirth or lactating workers, occupying a position exposing them to
hazards determined by regulation, another work position compatible with the
health status.

During one year following the date of birth breastfeeding mothers are entitled
to breastfeeding breaks of one hour per day during working hours.

The breastfeeding breaks are divided into two 30-minutes breaks, one in the
morning and one in the afternoon. The time of the break should be

determined by agreement between the worker and the employer. In case no
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agreement 1s reached, it should be in the middle of each half of the working
day.

The mother shall breastfeed her baby in the enterprise. Employers employing
more than 100 women above the age of 15 years may be requested to install
special breastfeeding rooms in or close to the enterprise.

The nursing facilities shall satisfy certain conditions: they shall be separated
from the working premises, be provided with a sufficient quantity of water or
be placed near a washbasin, be provided with chairs appropriate for
breastfeeding, and maintained at a suitable temperature under hygienic
conditions. Pregnant women and breastfeeding mothers shall have the
possibility to lay down and rest under suitable conditions.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L4152-1/2 Art. L 1225-30/33 Art. R4152-13/28)
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9.8.3 Limits to women’s access to specific occupations, undertakings or shifts
Summary / Citation- The employer shall inform women about the potentially
harmful effects of exposure to certain chemicals on fertility, embryo, fetus and
child.

The employer shall inform workers about the presence of carcinogenic,
mutagenic or other toxics for reproduction in the workplace.

The employer shall ensure that containers of such agents are labelled clearly
and legibly. The danger shall be reported by any suitable means.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie 1égislative). (Art. R4412-89/90, Art. D4152-11)

9.8.4 Limits to workers’ access to specific occupations, undertakings or shifts

by reason of age
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Summary / Citation’ The minimum working age is 16 years.

Young worker is a person under 18 years of age.

It is prohibited to employ workers under 18 years for certain categories of
work exposing them to risks to their health, safety, morals or exceeding their
forces. These types of work are determined by a State regulation.

Young workers shall not be employed for more than 8 hours per day or 35
hours per week.

Young workers under 18 years of age who perform shift work are entitled to at
least 12 consecutive hours of daily rest or 14 hours if they are under 16 years
of age.

Night work is prohibited for young workers:

_under 16 years of age: from 20 to 6 hours.

_under 18 years of age from 22 to 6 hours.

* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail

(partie législative).
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10 Recording, notification and investigation of accidents/incidents and
diseases

10.1 Duty to record and/or investigate the causes of work accidents, near
misses incidents and cases of occupational diseases

Sometimes.

10.1.1 Work-related accidents

Summary / Citation: Workers exposed to specific occupational risk factors
arising from physical work constraints, a risky workplace or particular
rhythms of work which may impact on long term health, and others, shall be
recorded in a form by the employer. The form shall be sent to the

Occupational Health Service who will forward it to the Occupational Doctor
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for its completion.
* Ordonnance n° 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4622-1/3)

10.1.3 Occupational diseases

Summary / Citation’ Workers exposed to specific occupational risk factors
arising from physical work constraints, a risky workplace or particular
rhythms of work which may impact on long term health, and others, shall be
recorded in a form by the employer. The form shall be sent to the
Occupational Health Service who will forward it to the Occupational Doctor
for its completion.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4622-1/3)

10.2 Employers’ duty to notify OSH authorities of work related death and/or

injuries to health

Summary / Citation’ The worker suffering an occupational accident or disease
shall report it to the employer during the day of the accident or disease or
within the 24 hours.

The employer shall report the occupational accident or disease (in a specific
form) to the health insurance body within the 48 hours.

+ Code de la sécurité sociale et Code de la mutualité. (Art. D441-1/9)
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11 OSH inspection and enforcement of OSH legislation

11.1 Appointment of OSH inspectors

Summary / Citation: Labour Inspectors are responsible to monitor compliance
with the Labour Code and other labour provisions and stipulations contained

in conventions and collective agreements. Medical Labour Inspectors shall

work in liaison with Labour Inspectors to monitor the compliance with health
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provisions, with particular regard to physical and mental health of workers.

In addition to their enforcement role, labour inspectors contribute
particularly to the prevention of occupational risks and the improvement of
conditions of work and work relations.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail

(partie législative). (Art. L8112, Art. L8123-1, Art. R8112-1)
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11.2 OSH inspectors’ powers

Yes.

11.2.1 Power to enter workplaces

Summary / Citation’ Labour inspectors have the power to enter workplaces
(including where domestic workers are carrying out their work) and have a

number of powers in relation to conduct investigations.

The Labour inspector shall, under certain conditions determined by decree,
require the employer to carry out technical controls, particularly:

1. Verify the facilities and equipment comply with the legal provisions;

2. Measure the exposure of workers to physical harm or to physical, chemical
or biological agents;

3. Proceed to the analysis of dangerous substances and preparations.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L.8113-1/2, Art. 1L.4722-1/2)
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11.2.2 Power to inspect and carry out any examination, test or enquiry
Summary / Citation’ Labour inspectors, in the course of their functions, have
the power (along with the police officers and other officials) to take, for

purposes of analysis, all samples of materials used and the products
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distributed or used in an establishment. To gather evidence, these samples
shall be taken in accordance with the procedures established by decree.
Labour inspectors have the power, during their visits to workplaces, to
require all books, records and documents specified by law.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L.8113-3, Art. 1.8113-4/6, Art. L4711-3)

11.2.3 Power to investigate

Summary / Citation’ Labour inspectors, in the course of their functions, have
the power (along with the police officers and other officials) to take, for
purposes of analysis, all samples of materials used and the products
distributed or used in an establishment. To gather evidence, these samples
shall be taken in accordance with the procedures established by decree.
Labour inspectors have the power, during their visits to workplaces, to
require all books, records and documents specified by law.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. L8113-3, Art. 1.8113-4/6, Art. 1.4711-3)

11.2.4 Duty to provide advice on OSH

Summary / Citation: The labour inspector holds a role of advisor and
conciliator in conflict prevention in the workplace.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. R8112 -2)
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11.3 OSH inspectors’ enforcement powers
Sometimes.
11.3.1 Power to issue orders or notices

Summary / Citation: Inspectors have the power to issue notices to employers
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indicating to take certain steps. The notice indicates non-compliance with
legislation and sets a deadline by which these offenses should have
disappeared.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4721-4/7, Art. 1L8113-9, Art. R8113-4/5)
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11.3.2 Power to impose financial penalties

Summary / Citation- A list of OSH penalties is provided by law. The labour
inspector shall send to the prosecutor the minute pointing the contraventions
by the employer, which presents an imminent or serious danger to life or
health of workers.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4741-1/ 1.4745-1)

11.3.3 Power to revoke or suspend licenses or authorisations

Summary / Citation- The labour inspector has the power to revoke or suspend
the authorization to withdraw the OSH doctor contract with the advice of
medical inspector.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.4623-5/5-3)

11.3.4 Power to require the cessation of dangerous work

Summary / Citation® The inspectorate has the power to require a temporary
cessation of work or activity under some conditions. Also has the power to
demand a judge to exercise her/his jurisdiction and order measures for risk at
workplace.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
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(partie législative). (Art. L.4731-1/6, Art. 1.4732-1/4)

11.3.5 Power to initiate prosecutions

Summary / Citation’ Labour inspectors shall register contraventions of the
labour legislation, that present an imminent or serious danger to life or
health of workers, in minutes which are prima facie evidence until the
contrary is proved.

These minutes shall be sent to the prosecutor. A copy is also shall be sent to
the State representative in the department.

Before the transmission to the prosecutor, the labour inspector shall inform
the employer about the facts that could constitute a criminal offense and the
penalties.

This provisions do not apply to the State, local authorities and their public
administrative institutions.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.8113-7/8, Art. 1.4721-5")

11.3.7 Other enforcement powers

Summary / Citation: The obstruction to the fulfilment of the labour inspector's
duties is liable to imprisonment for one year and a financial penalty of 3750
euros.

* Ordonnance n°® 2007-329 du 12 mars 2007 relative au Code du travail
(partie législative). (Art. 1.8114-1/2)

11.3.5 FRBABiET DHER

ZH/BIR - R, STEE 0L UK T 2 Lo s, TR
A fEiz 7o b LTV D EIETOEN Z | ERPGEH S5 £ T, FETH
AR5 CThH 2 REBEOH T, Lk L22ITIER B0,

INHORET, MEFIZEMEINRTUER DRV, ZOELIX, TOHEOM
DOREEITHEMS SN2 T LR B,

T ITEE SNDRNT, BRI, I LT, HE EOBER &R UL
Bl MR 2 FHEIZHOWT, BH L2 TIULR B0,

CORTEE, N, HOTRERE K UM S5 DA TELHY 7o BEBIIZ 130@E ) L 72w,

11.3.7 ZOMOlEITHERR
BER/BIH - FEEEEOBBEOFEITICHT A0, 1 FRORRM T 3,750
a—u QLI S5,

84



javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);
javascript:popUp2('http://www.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=75866',550,350);

