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Safety and Health at Work Act of 7 August 1996 (Federal Law Gazette I p. 1246), as amended by Article 6k of the Act of 16 September 2022 (Federal Law

Gazette I p. 1454.
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Act on the Implementation of Measures of Occupational Safety and Health to
Encourage Improvements in the Safety and Health Protection of Workers at Work

(Arbeitsschutzgesetz, ArbSchG)

Safety and Health at Work Act of 7 August 1996 (Federal Law Gazette I p. 1246),
as amended by Article 6k of the Act of 16 September 2022 (Federal Law
Gazette I p. 1454.
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This Act serves to implement the following EU Directives: Council Directive
89/391/FEC of 12 June 1989 on the introduction of measures to encourage
improvements in the safety and health of workers at work (OJ L 183,
29.6.1989, p. 1) and Council Directive 91/383/EEC of 25 June 1991
supplementing the measures to encourage iImprovements in the safety and
health at work of workers with a fixed-duration employment relationship or a

temporary employment relationship (OJ L 206, 29.7.1991, p. 19).
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91/383/EEC (OJ L 206, 29.7.1991, p. 19).
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This Act was adopted by the German Bundestag with the consent of the
Bundesrat by means of Article 1 of the Act of 7 August 1996 (Federal Law
Gazette I p. 1246). Pursuant to Article 6 of that Act it entered into force on 21
August 1996. Section 6 (1) enters into force on 21 August 1997.
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Part 1

General provisions

5 1R
S HI

Section 1 Objective and scope

B1%& [BERRUSEH#HE]

(1) This Act serves to safeguard and improve the safety and health protection
of workers at work through measures of occupational safety and health. It
applies to all sectors of activity and is also applicable in the exclusive economic
area within the framework of the requirements set by the United Nations
Convention on the Law of the Sea of 10 December 1982 (Federal Law Gazette
1994 II p. 1799).

(2) This Act shall not apply to the occupational safety and health of domestic
workers employed in private households. It shall not apply to the occupational
safety and health of workers on seagoing vessels and in establishments which
are subject to the Federal Mining Act (Bundesberggesetz, BBergG) insofar as
corresponding legal provisions apply to them.

(3) Obligations which employers are under in accordance with other legal
provisions when it comes to guaranteeing the safety and health protection of
workers at work shall remain unaffected. The first sentence shall apply
mutatis mutandis to the obligations on and rights of the workers. Acts which
obligate persons other than employers to take measures of occupational safety
and health shall remain unaffected.

(4) In the case of religious communities under public law, the workers’
representatives shall take the place of the works or staff councils in accordance

with church law.

(1) ARIEE. FHBRE D T8 0% 4 O A 7 B R 8 12 K - TREFR L. I
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Section 2

Definitions
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(1) For the purposes of this Act, ‘measures of occupational safety and health’
shall be measures taken to prevent accidents at work and occupational health
risks, including measures to ensure decent working conditions.

(2) For the purposes of this Act, ‘workers’ shall be:
1. Employees,
2. Those employed for the purpose of their vocational training,
3. Persons comparable to employees within the meaning of section5 (1)
of the Labour Courts Act (Arbeitsgerichtsgesetz, ArbGG), excluding

domestic workers and those equal in law to domestic workers,

4. Civil servants,

5. Judges,

6. Soldiers,

7. Those employed in workshops for the disabled.

(3) For the purposes of this Act, ‘employers’ shall be natural or legal persons
and partnerships with legal personality employing the persons referred to in
subsection (2).

(4) For the purposes of this Act, ‘other legal provisions’ shall be regulations
concerning measures of occupational safety and health in other acts, in
statutory instruments and accident prevention regulations.

(5) For the purposes of this Act, ‘establishments’ in the public sector shall be
the agencies. ‘Agencies’ shall be the individual authorities, administrative
offices and administrative operations of the Federation, the Léinder, the
municipalities and other corporations, institutions and foundations under
public law, the federal and Lander courts, and the corresponding facilities of

the armed forces.

(1) KBS D TT B PRGEHE & 13, J7lis o SF M OERE )9~ 2 Gk K 1
DIEFEZ T THO0HELZ VO, ABIZESS D LWIFBIERE A T 5 H
B2 EHL0,

(2)  AECWOFHEE LT, LTORZFITETL2E LT 5,

— A

= OBEIBR IR T D

= ITEECHIITES 5 RS 1 MOBEIL W S A FR o, AL, FENIEic
BWTHETHIEROEN L FREOHALICH HE I, ZHICE TR0,

m %A,

T HHE .

YRS o

£ BEEHFEEINICB O TIET 55,

(3)  AKEZWOIEHE & IF. BARAKOIELNCHTE (2) OBEICHT 5H
EERESELHRIEN DL DR LT 5,

(4)  AEICW D TOMOIER & ix, AEUS OB, BB S, SEED IR
(2D 9rBRE HEICETOBE T 5,

(5) REBIEOEEIZEN T, EBNKNE VI FES LA SND, BE

Sk, HFRL N, TR, EofoniE EoH, EEM A OMEICB T D E <
DITBUT . ATBE R R OTE LS, #IR R OINORSHIFT, SENTHD Z i
BICHE T Dz 9,

Part 2

2%




Obligations on employers

ERE DZE

Section 3

Basic obligations on employers

LRE S
[ZAL 2 2 ERE OHEH]

(1) The employer has a duty to take the necessary measures of occupational
safety and health, taking account of the circumstances, to influence the safety
and health of workers at
work. He shall examine the effectiveness of those measures and, where
necessary, adapt them to changing circumstances. His aim in doing so shall be
to improve the safety and health protection of the workers.
(2) When planning and implementing the measures referred to in subsection
(1), the employer shall, in the light of the nature of the activities and the
number of workers,

1. guarantee an appropriate organisation and provide the necessary
means, and
2. take precautions so that the measures are, if required, observed when
performing all activities and incorporated into the management structures,
and workers are able to meet their duties to cooperate.

(3) The employer may not impose the costs of measures taken in accordance

with this Act on the workers.
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Section 4

General principles

Fagk [—RFRAN

When adopting measures of occupational safety and health the employer shall
abide by the following general principles:

1. Work shall be shaped so as to avoid, as far as possible, any risk to life

ERE L, FELE AR OBERIC YT > T, L NI T D IRANTHL S
AR N E A ST AN
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and physical and mental health and to keep the remaining risk as low as
possible;

2. Risks shall be combated at their source;

3. When implementing the measures, consideration shall be given to the
state of the art, occupational medicine and hygiene, as well as other
established findings of ergonomics;

4. Measures shall be planned with the objective of properly linking
technology, labour organisation, other conditions of work, social relations
and the environmental influence on the work place;

5. Individual protective measures shall be subordinate to other measures;

6. Consideration shall be given to special risks to groups of workers
requiring particular protection;

7. Workers shall be given appropriate training instructions;

8. Regulations with direct or indirect gender-specific effects shall be

permissible only where this is imperative on biological grounds.

2.
3.

4.

5.

6
&l
7
8.
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Section 5

Assessment of the conditions of work

LIRS
[ 5 B2kt DR

(1) The employer shall determine which measures of occupational safety and
health are necessary by assessing the risk to workers associated with their
work.
(2) The employer shall carry out the assessment in the light of the nature of
the activities. In cases where the conditions of work are similar, an assessment
of one work place or one activity shall suffice.
(3) A risk can in particular result from

1. the design and setup of the workstation and the work place,

2. physical, chemical and biological impacts,

(1)

(2)

(3)
1.
2.

EHHE L, FlEEEE2 T 5B L > TOREFELHET L LICX
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3.
machines, equipment and plants, as well as their handling,

4.

the design, selection and use of work equipment, in particular of agents,

the design of the working and production methods, work processes and

working time and their interplay,

3. VEEMEBOBGE. BN OMEA, FrICEEMEL B, B85, R0, W
[l g WYY 67 AAN

4.  VEEIER OIS, B 1t 2 RO BRI N 2 S OEAE

JiEN

5. JrEE DR REREAE R OHE,

6. GBI LA N X

5. insufficient qualification and training of the workers,
6. psychological stress at work.
Section 6
Documentation

6% [FEaCE]

(1) The employer must have at his disposal the documents required depending
on the nature of the activities and the number of workers which indicate the
outcome of the risk assessment, the measures of occupational safety and
health determined by him and the outcome of a review of those measures. In
cases where the risk 1s similar, it shall suffice for the documents to contain

summary information.

(2) The employer shall record accidents in his establishment on account of
which a worker is killed or is injured to such an extent that he dies or is fully

or partly unfit for work for more than three days.

(1) BEHEE, EEFHEORBE, BB L EE S-S ER#EICE T 5 HE
e OVY 5% 57 (85 18 O FESR AT DR R A3 & 032 72 5 Eil & F7 B # OB ONE B
DOFEEIIG U TRERS T IHER L2 TSR b, fEEOWRRAFR—TH
LA, EEICENEINZREREENTNDIZ EE2L-oTREV DD LT
%, AREE 1 XOBEIL, MOER IZHIBEOEDDRWIRY | 5@ 0%
10 ALL F o A#FICE S, 7272 L, BEETEUT I, FBloGEORN
WAECTEHAICE, B HRFIATE2REICT2EH>MBT LI LENTE
Do
(2)
WL 3 H & A CHERITHE L < XEaRIZ B A
% &9 A EROFEAEER L2 iE72 b7,

ERHEIL. BHCOFESIIBT 25 8E ORTFL, ECICE-TAGE

REA L <ITEBREEIC /2

Section 7

Assignment of tasks

B7%& [(EBDOEE]

When assigning tasks to workers the employer must take account, in the light
of the nature of the activities, of whether the workers are capable of complying
with the provisions and measures to be observed in regard to safety and health

protection when performing those tasks.

ERFIL, FEE~OEHEOEEITE o> T, YZITEEPMEFOZITICEEL T
LR ORED T DIZEE S~ & HE R O E 2 85T D800 2 80 %
ZNEIEEOFEIHIZIS CTHEE LR TR B0,
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Section 8

Cooperation between several employers

H8 % [BHOFEAEDOHA]

(1) Where workers of several employers are working at one place of work, the
employers shall be obliged to cooperate when it comes to implementing safety
and health protection regulations. Where necessary for the safety and health
protection of the workers at work, the employers shall, in the light of the
nature of the activities, in particular inform each other and their workers of
the risks to the safety and health of the workers associated with the work and
to coordinate measures to prevent those risks.

(2) The employer must, in the light of the nature of the activities, ensure that
the workers of other employers who are working in his establishment have
been given appropriate training instructions regarding the risks to their safety

and health when performing their activities in his establishment.

(1) BEEOERE IR SN2 EE D —OEESICET 256 &L,
LM ORI BT 2 BUE & Fhi 3 BRI D+ 28524 5, J7EF
DB DL ORI LT[RV 2BV T, fAE T, SRS 2%
B D4 K ORI X 2 fER D IE A 2N OTEB OFEFIZIS U T,
REMAIZHREE L, 2o, HEOF@F IR LT 679, TN/t
BRIZ 63 2 PRI E 2308 L 220 id e B0,

(2) MEAFIX. BCOFEEGITRHET H2MOERE OFEE N YLEFELICE
T AIEENOHAMPNIC Z 2 ORI B U CEbl e na22ii cnwb 2 b &, #
NENOIEEOFEEEIZ S U TR L2 T 5720,

Section 9

Special risks

LS
[#B DfERR]

(1) The employer shall take measures to ensure that only those workers have
access to especially dangerous work areas who have previously been given
appropriate training instructions.

(2) The employer shall take precautions to ensure that all workers who are or
could be exposed to a significant immediate danger are informed about this
danger as soon as possible and about the protective measures which have been
taken or are to be taken. In the case of a significant immediate danger to their
own safety or that of another person, the workers must be able themselves to
take the appropriate measures to avert the danger or limit the damage if the
responsible supervisor is not available; in doing so, account must be taken of

the knowledge of the workers and the available technical means. Workers shall

(1) HEAFEE &5 CHEYRIERE ST T 5 5 E8E O A DRI fEl7s
THBFEIC AN D KO AT E &R LRI 5720,

(2)  FHEIE, ERRERICEISER L, ULERT 2 /TR O & 2 3 8#H O
T ARTHAYRLERIC BT 2 1 M OV S fERI 3 U Calg U S a7 f i LGk
UCbHNHREEBICHET HERE TEX LMW BHICATTE D L9 ekl z
LT UE 2 b, FEFEIL. B OOLE I OFE DR EITRT 5 HK
7RERRICEICEE LA, S0 BRI E OSBRIV E XX, B HAER
R Lo EEZ ST 52720 O R EE A LS ENTE D, ED
BRI xR OB O T D HAN FE A BIE ST iU b e
VN, FEE DR U EIR RIS X o TREY)I e IEE 25 T2V RY | Mk E

y
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not suffer any disadvantages on account of their actions, unless they
intentionally or gross negligently take inappropriate measures.

(3) The employer shall take measures which enable the workers, in the case of
a significant immediate danger, to reach safety by immediately leaving their
work places. Workers shall not suffer any disadvantages as a result. Where
the significant immediate danger persists, the employer may request that
workers take up their activities again only in particularly justified exceptional
cases. The workers’ statutory obligations to avert dangers to public

safety, as well as sections 7 and 11 of the Act on the Legal Status of Soldiers
(Soldaten-gesetz, SG) shall remain unaffected.

Z I ST EA 2 ARIZRICER Y > TEZR 5720,

(3)  FEHEIEL. FEENERT, ELE>REE L-5G610, BEHICEE
GO Z LI THEDOLERIXND Z L2 FREICT 2 L 9 R HE %
LR T AUT R D, T OBENAT R 2B & L COr i &2 AR ICE Y o
TIXZR B2V, EHEO KRR AFIES D596, HE IR Flke
BB O & 5 BN IR EIZ DI, FHBHE IEE A BT 2 K oRDDHZ LN T
&5, NIOLRRITHT DEMROBREICEET 2 HME Ok EoFBE I N E
AJ£(Soldaten-gesetz, : BEFR SG)& 7 o L UV 1 1 5OHEIR, FELZ =T 20,
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Section 10

First aid and other emergency measures

B105%
(G SAAE K U DD REFEE]

(1) The employer shall, in the light of the nature of the workstation and the
activities, as well as the number of employees, take the necessary measures
for first aid, fire-fighting and the evacuation of workers. In doing so he shall
take account of the presence of other persons. He shall also ensure that in an
emergency the necessary contact to agencies outside of the establishment, in
particular as regards first aid, emergency medical care, rescue work and fire-
fighting are established.

(2) The employer shall nominate those workers who are to take on the task of
providing first aid, fire-fighting and evacuation of the workers. The number,
training and equipment of the workers referred to in the first sentence must
stand in an appropriate relationship to the number of workers and the
existing, special risks. Before nominating the workers, the employer shall hear
the works and staff councils. Rights of participation over and above that shall

remain unaffected. The employer may also himself perform the tasks referred

(1) ERFIL, FEGOME, EENAE LR OERENE OBIZEL LT, JSaF
U AHK RO OREED 72 DI BERRE A HE L2 T IR 60, 20
BIZIE, fEREIL. tOFOHFELZBE LRITIUIR 620, £z, BARIC
L FEISNOBE, FROGETY ., BCRERR, BOEE) K OTETEENCB L
TRBEERE NS STV D Z & 2GR LT i 5720,

(2) HEHAFE T, FEEOISET Y., AR OBEEOEG 2 5 XX 5@ % 54
LT TR B 72wy, BB J78 & 0%, FI & ORI, F78#F OB K OBE
F ORI 72 Gk &Y e BRICH 5 b O ThRIFER B2V, SAHE,
FrafRa T o0, FEIRES K OREFRS OB REREN 2T b7
WV, TN EOSIIMEIL, BEEZ I WEETRTNE R DR, Fio, fE
ML, BEBEOHEICIES S LB L BHEE2A L TWDHEEITIE, AiT
ERINT-E¥HBEEZAD EINTE D,

L= I >

17252

14




to first sentence if he has the training and equipment required in accordance

with the second sentence.

Section 11

Occupational health care

LRV S
[EEREF EDWAE]

Notwithstanding the obligations resulting from other legal provisions, the
employer shall enable workers to undergo regular preventive medical check-
ups at their request depending on the risks to their safety and health at work,
unless no health risk is to be expected on the basis of the assessment of the

conditions of work and the protective measures taken.

A, MOEROED DHEHEICH1D ST, HEEORDICIESE, @
DG 07 4 K QMBS B fEBROFLEEITIE U T, & S eI e
ZEORBZVRZTONDL LI LaiFhudia b, 7272 L, SRk HE
B OVITENZ 53003 2 G B IRGEHE B ORE R T8 ORERE 5T D #E 2 A 478
WIGEIZ, ZORY TRV,

Section 12

Training

#1124
(3]

(1) The employer shall give workers sufficient and appropriate training
regarding safety and health protection at work during their hours of work. The
training shall comprise instructions
and explanations which are geared specifically to the workers’ work place or
area of work.

Training must be given before workers take up their activity after recruitment
or in the event of changes affecting their job or the introduction of new work
equipment or new technology.

The training must be adapted to developments pertaining to the risk and, if
necessary, must be repeated on a regular basis.

(2) Where workers are supplied temporarily to another employer, the
obligation to provide the training in accordance with subsection (1) shall be on
the employer taking on the temporary workers. He shall give the training
taking account of the qualification and experience of the persons supplied

temporarily to him. The other obligations regarding health and safety

D EREE, S5EE S UL BRI 3B Lo ek UMD PRI RS
D 1oy OB IR AR A AT D72 AT R S 72, AL, T ORI SR
TEIUZ R L7237 M O A N 22 T U722 B 720,

AR, BB TEE DEE 2P 2N, & L <ITEBICEEL 52 K
HR S o T 5A ST LOEER 2888 L IR OB AN & - 7255812470
LA DR N ECA SRR

AL, VA ICEETERICEDE TITO 2 TR 6T, LEIZSLT

EHIPICH Y RSN RT IR B 720,

(2) FEF 2 MmO HEIC IR T 2581280 T, H—HOBEIZLD
AFEAAT 5 "I, — RIS SN BE 25| &2 T 2 HEFICH D,
A&, — R SN B OB K ORR A ZE L G2 7o 72200 Ul
SR AN
T A — R o T F O A RE T 2 OO IX, B
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protection on the employer hiring out the workers shall remain unaffected

EZTRNbD LT D,

Section 13

Responsible persons

#1834
[FEE]

(1) In addition to the employer, the following shall also be responsible for
fulfilling the obligations resulting from this Part:

1. His legal representative,

2. The organ of a legal entity authorised to represent that entity,

3. The partner of a commercial partnership authorised to represent that
partnership,

4. Persons in charge of managing an undertaking or establishment within

the context of the tasks and powers transferred to them,
5.

basis of a statutory instrument issued on the basis of this Act or in

Other persons obligated in accordance with subsection (2) or on the

accordance with an accident prevention regulation within the context of the
tasks and powers transferred to them.
(2) The employer may commission reliable persons with the requisite
specialised knowledge in writing to take on the tasks incumbent upon him

under this Act under their own responsibility.

(1) FHFZEDIFD, WICET 5 E L, ZOEWICERT 28542 BITT 251424
IBDETH,

1. ERAEOEERFEA,

2. TOEKERET DMHEREZ G 2 BB

3. FTOMAEEKNENRETIHERE H 2 O EEREZOILFEREE

4, FEEISNIT-ERB LOMEROFHPHAN T, FEFITE 21T 2 851E
5. H2IAIZHASNWT, B LITZDEBEIZESWTIIT I NIERSCEITES

W, UTFHP RN IE S W TEB DT bz 2 oo

(2) MHER, LELEMAPIRE AT AEE T AHEIC, EHICEY, Zo
FERICESERZEICGRE N 2B 22 0EOEEICBWIThEs 2 L
NTE D,

Section 14

Information and hearing of public service workers

514 %
[AEBE AT HEROH R L OE L]

(1) Public service workers shall be informed about the risk to their safety and
health to which they are exposed at work as well as about measures and
devices for preventing those risks and the measures taken in accordance with
section 10 (2) before taking up their activity and in the event of changes to
their areas of work.

(2) Where a public sector operation has no representatives for the workers, the

(1) AEBE IR LT, B3O BIART R O BRIk O £ TIREI | S5 @hiRe |2
WD ATREMED & 2 R M OERR I )T 2 fElR, MazfalR 2 Bk 3 5 7o O ff
B M ORI OIS 1 O R 2 HOBIEIZE DWW THE L O HEIZE L T
B2 L2 ERe b,

(2)  AEBEOFEEGNIHBEONKMED 2 WG, BHE T, F@EO
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employer shall hear the workers in regard to all measures which may have an

impact on the safety and health of the workers.

LN ORI B % KIET RO H 2 & bW D HEICHOWTHE D&
RARER L2 T udZe 50,

Part 3

Obligations on and rights of the workers

HIE FHEOE K OHER

Section 15 Obligations on the workers

F155% [HBEORE]

(1) The workers have a duty to ensure their safety and health at work to the
best of their ability and pursuant to their employer’s training and instructions.
In accordance with the first sentence, workers shall also ensure the safety and
health of persons affected by their acts or omissions.

(2) In the context of subsection (1), workers shall in particular use machines,
equipment, tools, agents, means of transportation, other work equipment,
protective devices and the personal protective equipment provided for their

use according to their intended purpose.

(1) FBE L. TORENDO KSR IZBNT, 232, I AH O & OFERICHE
ST, (B LORELBFEEZHIRT 2RERH 5,

Fio, MIBEOHEIZLY, FEEIX. TOTEUINEAIZL Y #Y
B OZA LR AR LR T U 57220,

(2) % (1) HOARIZBW T, @1, Frio, M, 282, THE, /EEMEL
BE T, TOMOIEEM M, R KO OO 721 2 A3 H a7 f#
NAF#ERZ, ZO/HABEG CTER LARTIER S 720,
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Section 16

Special obligations to provide support

16 5
(#5310 X B

(1) Workers shall immediately report to their employer or the competent
supervisor any significant immediate danger to safety and health and any
defect in the protective system which they have identified.

(2) Together with the company doctor and the occupational health specialist,
workers shall support the employer in guaranteeing the safety and health
protection of workers at work and in fulfilling his duties in line with official
requirements. Notwithstanding their obligation under subsection (1), workers
shall also notify the occupational health specialist, the company doctor or the
security officer pursuant to section 22 of the Seventh Book of the Social Code

(Siebtes Buch Sozialgesetzbuch, SGB VII) of any dangers to safety and health

(1) F@E L, EAE I E O EEICKH LT, HEE R FIC X RSz
T4 e OMERELZ 6§ 2 [EHE DR 7 fE il CNTARFE S AT AT DV THERR S
NHRE A2 B2 S LRI TR 6720,

(2)  HEAEDF RO T EHE DL O & el L, EHE ORGE 21TEUT
DA EBVITIBITT DBE. H7BE L, EEERO@EAFME & WL T
FEFE 2 3 LT o2, 55@#& 1%, BIEOHEICV 9 5@ OF2H
Wb 5T, B DR LI Z R K OIS T A falRill N RS AT A
\ZBAT D ERiE A ST AR R B, PEEERE, HERTEIEE TRE 2 2R8TEDL SR
BHEICHRE L2 uEz b,

17




and defects in the protective systems which they have identified.

Section 17
Rights of the workers

L RVE S
[ @ DR ]

(1) Workers are entitled to make suggestions to their employer in regard to all
aspects of safety and health protection at work. Section 125 of the Federal Civil
Service Act (Bundes-beamtengesetz, BBG) shall apply mutatis mutandis to
civil servants. Corresponding Land legislation shall remain unaffected.

(2) Where, based on specific indications, workers are of the opinion that the
measures taken and means made available by the employer are not sufficient
to guarantee safety and health protection at work and the employer does not
remedy any complaints raised by the workers in this regard, they may contact
the competent authority. The workers may suffer no disadvantages as a result
thereof. The provisions referred to in subsection (1), second and third sentence,
and the provisions set out in the
(Wehrbeschwerdeordnung, WBO ;

Commissioner for the Armed Forces (Gesetz iiber den Wehrbeauftragten des

Military Law Complaints Code

and in the Act on the Parliamentary

Deutschen Bundestages, WBeauftrG, ) shall remain unaffected.

(1) FEE T, B ORELEEOREICET 25 5 2 lEIZOWVWT, FHE
\ZIRET HHERIZ B3 5, EAAKEIE (Bundes-beamtengesetz, I1&Fr BBG)
125 A ABRICHERN S5, HETHMOERITREL VLD LT 5,

(2) F7E D FrEDIMEICEES & | MG o E R TN LR KO
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L CHiE DI SN B 2 B IE L WgE, FEE e 7 IcEk+ 5
ZEINTED,

FE L, TOMRE L TRRIRZWS Z LT, FL1HE (D, 5F 23 kO
B3 L TEAEINTWHHET I ERRETEHA] (Wehrbeschwerdeordnung,
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Part 4 % A4ER

Authorisations to issue statutory instruments ITBNIIEIZ BT 2524
Section 18 %185

Authorisations to issue statutory instruments (s O RAAHER]

(1) The Federal Government is authorised to stipulate by way of a statutory
instrument requiring the consent of the Bundesrat which measures the
employer and other responsible persons must take and how workers must act
in order to fulfil their respective obligations resulting from this Act. These

statutory instruments may also determine that certain provisions of this Act

(1) #IBUFIL, EASEEORBEZLE L T HEELEICL - T, ZOEED
FERELTELDENENDORG Z RT-TTOIMEHE RO OMOBTHE
WIS 22T TR B WRE R OV EE S EO L 5 IATE LT X b7
W EBRET DHEREZR LTS, £, ZNHOEELEIT, H25 2) T
SR INTZFELSNOEOREIIL, ZOERORFEOHENEHIND Z &%
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shall apply to the protection of persons other than those referred to in section
2 (2).

(2) In particular, it may be determined by way of statutory instruments in
accordance with subsection (1)

1. that and how the duration or place of employment or the number of
workers must be restricted to avert certain risks,

2. that the use of certain work equipment or methods associated with special
risks to workers is prohibited or is notified to the competent authority or
must be permitted by that authority or that persons at particular risk may
not be employed in that use,

3. that certain particularly dangerous operating equipment, including work
and production methods, must be checked by an expert before being taken
into operation, at regular intervals or by order of an authority,

4. that workers must be given a preventive medical check-up before they take
up or continue or after they have completed certain dangerous activities and
which specific duties the doctor has in that regard,

5. that committees are to be established and assigned the task of advising the
Federal Government or the competent federal ministry in respect of the
application of the statutory instruments, to determine regulations
corresponding to the state of the art, occupational medicine and hygiene and
other established findings of ergonomics and to determine regulations in
regard to how the requirements set out in the statutory instruments can be
met. The Federal Ministry of Labour and Social Affairs may officially publish

the regulations and findings.

RETDHZENTE D,
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Section 19

195k
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Legal acts of the European Communities and inter-governmental agreements

(BRI S R DIERAT % R OB R # ]

Statutory instruments in accordance with section 18 may also be issued insofar
as this is necessary to implement legal acts of the Council or the Commission
of the European Communities or the decisions of international organisations
or of inter-governmental agreements which affect matters addressed in this
Act, in particular occupational safety and health obligations on persons other

than those referred to in section 2 (3).

5518 RIS EHECEIL, BOINSERIABL RS MINERIAZ B OBEHT A,
FE BRI O IE X3 Z OIEETIY B 5 T2 BIHICRE S 5. 2 2 BUFH
hiE . FRZES 2 Q) CTE K EALT WD E LS OF KT 2 Frfy e i 2 & 5
WS D72 OIZMBELIRG AR . FITTHZ LN TE D,

Section 20

Regulations applicable to the public service

%00 %&
[AEFE 0T 5 B

(1) Land legislation shall regulate whether and to what extent the statutory
instruments issued in accordance with section 18 apply to civil servants of
the Lander, municipalities and other corporations, institutions and

foundations under public law.

(1) M OERNZ. 55 18 SRITHEAD W TIAT SIIEELF D, AE LD, HHETA,
ZOMOEN, BN OCMHEOAFEICEA SN0 E o0, EOREEHNSH
LINEHET DD LT D,

(2) The Federal Chancellery, the Federal Ministry of the Interior, the Federal
Ministry of Transport and Digital Infrastructure, the Federal Ministry of
Defence or the Federal Ministry of Finance may, insofar as they are competent
In a respective case, determine in regard to specific activities in the federal
public service, in particular in the Federal Armed Forces, the police, the civil
protection and disaster management services, the customs or the intelligence
services, by way of statutory instrument not requiring the consent of the
Bundesrat that the provisions set down in this Act shall not apply in full or in
part insofar as there is a compelling public interest, particularly in regard to
the maintenance or restoration of public security. Statutory instruments
within the meaning of the first sentence shall be issued in consultation with

the Federal Ministry of Labour and Social Affairs and, where the Federal

(2) A EFHE RS, HFMNGAE ., EHER T AN A T T AT T F v —E,
BIFERGE ULEMM AL, TNZENOHEITBWTHEROH R Y | #IA
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HBFOREZMNE L LRVEECEIZ LD | FRCIRE OMER SULRETEIZE L T
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HEA S enWZ & A& TTRAEXROKFEERY— 2 BifXITRERT—E R
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Ministry of the Interior is itself not authorised, in consultation with that
ministry. At the same time, the statutory instruments shall determine how
safety and health protection at work are guaranteed by other means giving
consideration to the objectives of this Act. Regulations corresponding to the
first and third sentences may be determined by Land law in respect of
activities in the public service of the Léander, municipalities and other
corporations, institutions and foundations under public law which are directly

accountable to the Land government.

[FIREIC, WEECEL, ZOEFEOBNEEE L T, thoFEIZ L > TGO L S
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Part 5
Joint German Occupational Safety and Health Strategy

5 5 5
RA Y HBE LS RIS

Section 20a

Joint German Occupational Safety and Health Strategy

#20%a
KA Y Bl L5 LA R

(1) In accordance with the regulations laid down in this Part and in the
interests of effective occupational safety and health provision, the Federal
Government, the Léander and accident insurance providers shall develop a
Joint German Occupational Safety and Health Strategy and shall guarantee
its implementation and updating. In fulfilling their statutory tasks to prevent
accidents in the work place, occupational diseases and occupational health
risks and providing decent conditions of work, the Federal Government, the
Lander and accident insurance providers shall contribute to achieving the
goals of the Joint German Occupational Safety and Health Strategy.
(2) The Joint German Occupational Safety and Health Strategy comprises

1. the development of joint occupational safety and health goals,

2. the determination of priority areas of activity and of key points for work

programmes and their implementation on the basis of common principles,

(D) ZoFIED 2BANZHE, E7o, ZhRAR T8 Z 2R ORMDTZDIT
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3.
action and work programmes on the basis of appropriate indicators,

4.

the evaluation of the occupational safety and health goals, areas of

the determination of a coordinated procedure for the Land authorities

competent in regard to occupational safety and health and accident

insurance providers when it comes to advising and supervising
establishments,
5. the creation of a set of comprehensible, well-structured and coordinated

provisions and regulations.

3 WU A L Lo, B r e /EOER PR, T8 208 M OES
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Section 20b

National Occupational Safety and Health Conference

(1) The task of developing, controlling and updating the Joint German
Occupational Safety and Health Strategy referred to in section 20a (1), first
sentence, shall fall to the National Occupational Safety and Health
Conference. It comprises three representatives with voting rights each of the
Federal Government, the Linder and accident insurance providers and shall
determine three deputies for each group. In addition, the central employer and
employee organisations shall send up to three representatives each to the
National Occupational Safety and Health Conference to deal with the matters
referred to in section 20a (2), nos 1 to 3 and 5; they shall take part in meetings
in an advisory capacity. The National Occupational Safety and Health
Conference shall draw up its own rules of procedure; these shall, in particular,

determine its modus operandi and decision-making procedure. The rules of

procedure must be adopted by unanimous vote.
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(2) All facilities dealing with safety and health at work may make
suggestions to the National Occupational Safety and Health Conference in

regard to occupational safety and health goals, areas of action and work

(2)  WHICBT 2B L e EZ IR O T~ TORBIL, HEReREDE
R B AR, T8N R OESERHENCE L €. ER @ Z e ES#S IO L TRET S
ZEMWTED,

22




programmes.

(3) The National Occupational Safety and Health Conference shall be
supported by an Occupational Safety and Health Forum, which will generally
meet once a year. The Occupational Safety and Health Forum shall involve
expert representatives of the central employer and employee organisations,
the professional and trade associations, the scientific community, health and
pension insurance providers, facilities active in the field of health and safety
at work, as well as of facilities serving to promote employability.

The Occupational Safety and Health Forum shall be tasked with ensuring
the timely and active participation of experts from the specialist community
in the development and updating of the Joint German Occupational Safety
and Health Strategy and with advising the National Occupational Safety and
Health Conference accordingly.

(4) Details regarding the procedure for submitting suggestions in accordance
with subsection (2) and on the organisation of the Occupational Safety and
Health Forum in accordance with subsection (3) shall be regulated in the
rules of procedure of the National Occupational Safety and Health
Conference.

(5) The business of the National Occupational Safety and Health Conference
and of the Occupational Safety and Health Forum shall be managed by the
Federal Institute for Occupational Safety and Health. Details regarding its
modus operandi and procedures shall be determined in the rules of procedure

of the National Occupational Safety and Health Conference.
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Part 6 FoH MERHE
Concluding provisions
Section 21 %215 [BEATET, IR EONERBE LR O]
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Competent authorities, interaction with statutory accident insurance

providers

(1) The supervision of occupational health and safety in accordance with this
Act is a governmental task. The competent authorities shall monitor
compliance with this Act and with the statutory instruments issued on the
basis of this Act and shall advise employers when it comes to meeting their

obligations.
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(2) Unless provided otherwise, the tasks and powers of the statutory accident
insurance providers shall be determined by the provisions of the Social Code.
Insofar as the statutory accident insurance providers also take on tasks to
guarantee the safety and health protection of workers in accordance with the
Social Code within the framework of their preventive remit, they shall perform

their activities exclusively within the framework of their independent powers.
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(3) The competent Land authorities and the accident insurance providers shall
cooperate closely on the basis of a Joint Advisory and Supervisory Strategy in
accordance with section 20a (2) no. 4 and shall ensure the exchange of
experience. This Strategy shall comprise the coordination of general principles
regarding the methodological modus operandi in regard to

1. advising and supervising establishments,

2. determining the content of the main topics of consultation and supervision,
coordinated or joint main actions and work programmes, and

3. promoting the sharing of data and other information, in particular

regarding business inspections and their key results.
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In accordance with section 20 (2), third sentence, of the Seventh Book of the
Social Code, the competent Land authorities shall agree measures with the

accident insurance providers which are necessary in the implementation of the
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joint work programmes in accordance with section 20a (2) no. 2 and the Joint
Advisory and Supervisory Strategy; they shall evaluate target achievement on
the basis of the indicators determined by the National Occupational Safety and

Health Conference in accordance with section 20a (2) no. 3.

LTI RS W T HRERE 27 HE T 2 b D &3 5,

(4) The highest Land authority competent in regard to occupational safety and
health may reach agreement with statutory accident insurance providers that
they shall monitor compliance with this Act, certain provisions of this Act or
the statutory instruments issued on the basis of this Act in areas of activity to
be determined in more detail. The agreement shall set out the nature and
extent of the supervision, as well as cooperation with the governmental health

and safety authorities.
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(5) Unless provided otherwise in the following, the authority competent in
regard to implementation of this Act and of statutory instruments issued
on the basis of this Act in establishments and federal administrations shall
be the Central Office for Occupational Safety and Health in the Federal
Ministry of the Interior. Unless provided otherwise, the Federal Accident
Insurance Fund, which is subject to the supervision of the Federal Ministry
of the Interior in this regard, shall act on behalf of the Central Office for
Occupational Safety and Health; expenses shall not be reimbursed. The
Railway Accident Insurance Fund, insofar as it is the competent accident
insurance provider, shall implement this Act in the public service within
thearea of responsibility of the Federal Ministry for Transport and Digital
Infrastructure. As regards establishments and administrations within the
areas of responsibility of the Federal Ministry of Defence and of the Federal
Foreign Office as regards its foreign representations, the respective federal

ministry, insofar as it is competent in a respective case, or the agency
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Within the area of
the Post and

determined by it, shall implement this Act.
responsibility of the Federal Ministry of Finance,
Telecommunications Accident Insurance Fund shall implement this Act,
insofar as the area of responsibility of the former Federal Ministry of Posts
and Telecommunications is affected. The first to fourth sentences shall also
apply to establishments and administrations belonging to the federal
administration but for which a trade association is the accident insurance
provider. The competent federal ministries may agree with the trade
associations in regard to these establishments and administrations that
the Act will be implemented by the trade associations; expenses shall not

be reimbursed.
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Section 22 %225
Powers of the competent authorities [EEEITBUT DFEFR]
(1) The competent authority may require that the employer or the responsible | (1) FT#EE TIL, HHAZE ITEEHITR L, & OEEER TL. BIREEE
persons provide the information necessary for it to perform its supervisory | 5| & T 7= DICHEREROEMZRD D Z LN TE 5, ‘fﬁ?&?ﬂfﬁ\%f’%ﬁ H
task and to hand over relevant documents. The person obliged to provide the | fIZZ& 2720 XEZFXE L7V T 52 LT, TOHE LITRFFRRIE

information may refuse to supply any information in response to those
questions or to hand over those documents if answering the questions or
handing over the documents would expose them or one of their relatives
referred to in section 383 (1) nos 1 to 3 of the Code of Civil Procedure
(Zivilprozessordnung, ZPO) to the risk of prosecution of a criminal offence or
of a regulatory offence. The person obliged to provide the information shall be

informed of this fact.
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(2) The persons commissioned with the supervision shall be authorised to
enter, inspect and examine business premises, offices and working areas

during business and working hours and to inspect the business documents
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of the person obliged to provide information insofar as this is necessary for
the performance of their tasks. In addition, they shall be authorised to
examine operating equipment, work equipment and personal protective
equipment and to examine work procedures and processes, to undertake
measurements and, in particular, to determine and investigate
occupational health risks to which the causes of an accident at work, an
occupational disease or a claim for damage can be ascribed. They shall be
authorised to require the employer or a person authorised by him to
accompany them. The employer or the person responsible must support the
person tasked with the supervision in exercising their powers in
accordance with the first and second sentence. Outside of the times
referred to in the first sentence, or if the work place is a person’s home, the
persons authorised to carry out the supervisory activity may take the
measures referred to in the first and second sentence without the consent
of the employer only to prevent imminent dangers to public safety or order.
The person required to provide information shall acquiesce to the measures
referred to in the first, second and fifth sentence. The first and fifth
sentences shall apply mutatis mutandis if it is not clear whether persons
are employed at the work place but there are facts which justify this
assumption. The basic right to the inviolability of the home (Article 13 of

the Basic Law (Grundgesetz, GG)) shall thus be restricted.
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(3) The competent authority may in an individual case order

1. which measures the employer and the responsible persons or the workers
shall take to fulfil their obligations under this Act and the statutory
instruments issued on the basis of this Act,

2. which measures the employer and the responsible persons shall take to
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avert a specific danger to the life and health of the workers.

The competent authority shall set an appropriate deadline in regard to the
carrying out of the order if there is a danger in delay. If an order in accordance
with the first sentence is not fulfilled before the deadline set or an order
declared enforceable with immediate effect is not enforced immediately, the
competent authority may forbid the work referred to in the order or the use or
the operation of the work equipment referred to in the order. Measures taken
by the competent authority in the public service which considerably
compromise operations shall be taken in consultation with the highest federal

or Land authority or the chief administrative official in the municipality.
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Section 23

Operational data, cooperation with other authorities, annual report

#2345
[(FE£SoT7—%, MOITET & D1, FERHEE]

(1) The employer shall make report to the competent authority at a time to be
determined by that authority in regard to

1. the number of workers and those to whom he gives homeworking, broken
down by sex, age and nationality,

2. the names or designation and address of the establishment in which they
are employed,

3. his name, his business name and his address, and

4. the sector of the economy to which his establishment belongs.

The Federal Ministry of Labour and Social Affairs is authorised to determine,
by way of a statutory instrument requiring the consent of the Bundesrat, that
agencies of the federal administration to whom the employer has already made
the reports referred to in the first sentence on the basis of a legal provision

must pass on this information to the highest Land authority competent for the
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authority referred to in the first sentence in writing or on machine relevant
storage mediums or by data transmission. The statutory instrument may
determine further details regarding the form of the information to be passed
on and the deadline by which it must be passed on. The information passed on
may be used only in the performance of the occupational safety and health
tasks falling within the respective area of competence of the authority in
accordance with section 21 (1) and stored or processed in data processing

systems.
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(2) The persons tasked with supervision may reveal the business and trade
secrets of which they learn when carrying out their supervisory activity to
the statutory accident insurance provider for the protection of the insured
persons or to the competent authority for the protection of the environment
only in those cases regulated by law or in the prosecution of unlawful acts
or to fulfil statutory tasks. Where the business and trade secrets comprise
information concerning the environment within the meaning of the
Environmental Information Act (Umweltinformationsgesetz, UIG), the
authority to reveal that information shall be based on the provisions of the

Environmental Information Act.
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(3) Where, in an individual case, the competent authorities learn of specific
indications

1. that foreigners are being employed or are performing activities without the
required residence title in accordance with section 4 (3) of the Residence Act
(Aufenthaltsgesetz, AufG), a document confirming permission to stay or
temporary suspension of deportation which authorise them to exercise the
employment or a permit in accordance with section 284 (1) of the Third Book
of the Social Code,
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2. of violations against the duty to cooperate in accordance with section 60
(1), first sentence, no. 2 of the First Book of the Social Code vis-a-vis an office
of the Federal Employment Agency, a provider of statutory health, nursing
care, accident or pension insurance or a social assistance agency or against
the reporting obligation under section 8a of the Act on Benefits for Asylum-
Seekers (Asylbewerberleistungsgesetz, ABLG),

3. of violations against the Act on Combating Clandestine Employment
(Gesetz zur Bekdmpfung von Schwarzarbeit, SchwarzArbG),

4. of violations against the Act on Temporary Employment Businesses
(Arbeit-nehmeriiberlassungsgesetz, AUG),

5. of violations against the provisions of the Fourth Book and the Seventh
Book of the Social Code regarding the obligation to pay social insurance
contributions,

6. of violations against the Residence Act,

7. of violations against tax legislation,

they shall notify the authorities responsible for prosecuting and imposing
penalties on the violations referred to in numbers 1 to 7, the social assistance
agency and the authorities referred to in section 71 of the Residence Act. In
the cases referred to in the first sentence, the competent authorities shall in
particular cooperate with the employment agencies, the main customs offices,
the pension insurance providers, the health insurance companies, as the
collecting agencies for social insurance contributions, the providers of
statutory accident insurance, the authorities responsible for prosecuting and
imposing penalties on violations against the Act on Combating Clandestine
Employment under Landlaw, the social assistance agencies, the authorities

referred to in section 71 of the Residence Act and the fiscal authorities.
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(4) The competent highest Land authorities shall publish an annual report on
the supervisory activity of their subordinate authorities. The annual report
shall also include information regarding the fulfilment of information
obligations resulting from international conventions or legal acts of the

European Communities, insofar as these affect occupational safety and health
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Section 24

Authorisation to issue general administrative provisions

24 5%
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The Federal Ministry of Labour and Social Affairs may, with the consent of the
Bundesrat, issue general administrative provisions on
1. implementing this Act and statutory instruments issued on the basis of

this Act, insofar as the Federal Government is authorised to issue them,

2. the form and structure of the annual reports referred to in section 23 (4),
and
3. the information which the highest competent Land authorities must

notify to the Federal Ministry of Labour and Social Affairs in regard to the
accident prevention report referred to in section 25 (2) of the Seventh Book of
the Social Code by a specific point in time.

Administrative provisions which cover areas of the public service shall be

issued in consultation with the Federal Ministry of the Interior.
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Section 24a

Committee for Occupational Safety and Health

% 24a 1§
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(1) A Committee for Occupational Safety and Health shall be established at
the Federal Ministry of Labour and Social Affairs in which suitable persons
from the ranks of public and private employers, the trade unions,

the Land authorities, the statutory accident insurance providers and other
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suitable persons, in particular from the academic community, should be
represented. The Committee should not consist of more than 15 members. A
deputy member shall be designated for each member. Membership of the
Committee shall be honorary. A member or a deputy member from the other
committees established at the Federal Ministry of Labour and Social Affairs
in accordance with section 18 (2) no. 5 should be represented in the

Committee for Occupational Safety and Health as a permanent guest.

(2) The Federal Ministry of Labour and Social Affairs shall appoint the
members of the Committee and the deputy members. The Committee shall
draw up its own rules of procedure and elect a chair from among its
members. The rules of procedure and the election of the chair shall require

the approval of the Federal Ministry of Labour and Social Affairs.

(3) Insofar as no other committee at the Federal Ministry of Labour and
Social Affairs established in accordance with section 18 (2) no. 5 is
responsible, the tasks of the Committee for Occupational Safety and Health

shall include

1. identifying state-of-the-art technology, occupational medicine and hygiene
and other established findings of ergonomics relevant to the safety and

health of workers,

2. 1dentifying regulations and findings in regard to how the requirements set

out in the present Act can be met,

3. drafting recommendations on occupational safety and health,
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4. advising the Federal Ministry of Labour and Social Affairs in all matters

relating to safety and health at work.

The working programme of the Committee for Occupational Safety and
Health shall be agreed with the Federal Ministry of Labour and Social
Affairs. The Committee shall work closely with the other committees at the
Federal Ministry of Labour and Social Affairs established in accordance with

section 18 (2) no. 5.

(4) The Federal Ministry of Labour and Social Affairs may announce the
regulations and findings identified by the Committee for Occupational Safety
and Health in the Joint Ministerial Gazette (Gemeinsames Ministerialblatt)
and publish the recommendations. Employers shall take account of the
regulations and findings that have been made public. When these regulations
are complied with and these findings are observed, it can be assumed that
the requirements set out in the present Act are met provided that they are
covered by the relevant regulation. The requirements set out in statutory
instruments in accordance with section 18 and any regulations and findings

published in that context shall remain unaffected.

(5) Federal and the send

representatives to meetings of the Committee for Occupational Safety and

ministries highest Land authorities may
Health. They shall be given the opportunity to speak during the meeting on

request.

(6) The business of the Committee for Occupational Safety and Health shall be
conducted by the Federal Institute for Occupational Safety and Health.
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Section 25

Administrative fines provisions

254
GERHRE]

(1) Whoever intentionally or negligently
1. contravenes a statutory instrument in accordance with section 18 (1)
or section 19 insofar as it refers to this administrative fine provision in regard
to a specific offence, or

2.

a) an enforceable order in accordance with section 22 (3) in their capacity as

contravenes

employer or person responsible, or

b) an enforceable order in accordance with section 22 (3), first sentence, no. 1,
in their capacity as worker,

shall be deemed to have committed a regulatory offence.

(2) In the cases referred to in subsection (1) no. 1 and no. 2 (b), a fine of no
more than five thousand euros, in the cases referred to in subsection (1) no. 2
(a), a fine of no more than twenty-five thousand euros may be imposed as a

penalty on the regulatory offence.

(1) MEXILREOH HE
BEE DEATAIZBE L CZ OITE EOSISHREICE R LTWAHIRY (5 18 5 (1)
S 19 FITESEFITEK L TWHEE

2. RDER,

a) EHESUITEE L LTONE T, 5§ 22 ZQ)HITHES < FRifil T rI R 72 v
SEBdE"

b) %5 22 FEAIEE 1 5l S&, HEL LTCOEKEAT LI LICL D0
HH D a4,

X, HEEREZIL LD LR END,

(2) B LHE 15 KO 2 5 b OBAIZIX 5000 =— a2 LU FOF4, 5 1 HE
2 5 b DYEIZIE 25,000 2—w LI FOFIEER S LN TE S, H1EHE 2 5
(@) & VB (2) B (b) DA IZIL, 5,000 =— 1 LI F OE14:, & 1 HQ2) (@) DHEIT I,
25,000 =— 2 LU D& 2 HHREL OFTHI & U TR Z LA TE 5.

Section 26

Criminal provisions

%26 &
[FigiHE]

A term of imprisonment of no more than one year or a fine shall be imposed as
a penalty on anyone who

1.
2.

persistently repeats an act described in section 25 (1) no. 2 (a), or
endangers the life or health of a worker on account of an intentional act

described in section 25 (1) no. 1 or no. 2 (a).
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Act on Occupational Physicians, Safety Engineers and
Other Occupational Safety Specialists

Act on Occupational Physicians, Safety Engineers and Other Occupational Safety
Specialists of 12 December 1973 (Federal Gazette I p. 1885), last amended by

EEE, BREEMROETOMOFBELEMHRICET 5

1973412 H 12 A DEEZEE .,
A GEFRAHR 1885 H)

LA H R e OV D D 92 2P BIC BT 5
2013 4 4 A 20 H OEA: GEIAH 868 H) D 3

Article 3 (5) of the Act of 20 April 2013 (Federal Gazette I p. 868) % (5) ITL o THRMEMICHIE S LT,

Introductory Clause NS

The Bundestag adopted the following Act with the approval of the HERSIL, HEISEEORE LT, LNOEHEE AR LT,

Bundesrat:

Part One 518

Section 1 Basic principle 12 [JRAN]

Employers shall appoint occupational physicians and occupational safety 1L, Z DIEFROBUEIZHE - THE 22 L OFHBS 2B 5 FHEICD

specialists subject to the provisions of this Act who will support them in
occupational safety and health as well as accident prevention matters. This
is meant to ensure that

1. the provisions encouraging occupational safety and health as well as
accident prevention are implemented with special regard to the individual
conditions of the establishment,

2. sound knowledge in the fields of occupational medicine and safety
technology can be applied to improve occupational safety and health as well
as accident prevention,

3. the measures encouraging occupational safety and health as well as

accident prevention achieve the highest possible efficiency.

W &2 X3 D EEE R T BZE0OFMFE 2T Lt ude b0,
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FREITOME 2 DARPLUZ
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Bl D7D SMTE 5 2 &,

3. B A N O AN ONC e Bh IR 2R3~ 2 HE &1L, rTRE72 R 0 e O %h=R
EIERTHI L,

Part Two Occupational Physicians

B2E EEE

Section 2 Appointment of occupational physicians

B 25k PEEEDTM (BEHEKEE - ZEHDOZGZZT D7 F X, Tld, L5
DAEEIE, (1) >1 (UUFRIC, ) EoTHE I EICHESHZEL, )

39




(1) The employer shall appoint occupational physicians in writing and assign
them the duties specified in section 3 hereof, if this is necessary in view of

1. the type of establishment and the accident risks and health hazards
workers may be exposed to,

2. the number of workers employed and the composition of the workforce, and
3. the organization of the establishment, in particular, as regards the
number and type of persons who are responsible for occupational safety and
health and for accident prevention.

(2) Employers shall ensure that the occupational physicians appointed by
them comply with their obligations. Employers shall support them in the
fulfilment of their duties, in particular, they shall provide them with the
auxiliary personnel and rooms, facilities, equipment and means necessary to
fulfil their duties. Employers shall inform them of the activities of persons
who are working under a fixed-duration contract of employment or have
been assigned to them for performing work.

(3) Employers shall give occupational physicians the opportunity to participate in
further training as necessary to fulfil their duties and with due regard to the
interests of the establishment. If occupational physicians are employed as
workers, they shall be released from performing their duties for the time of
further training while continuing to receive their remuneration. The costs of the
further training shall be borne by the employer. If occupational physicians are not
employed as workers, they shall be released from performing their duties for the

time of further training.
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572V,

Section 3 Duties of occupational physicians
(1) Occupational physicians shall support employers in all matters of health

protection in connection with occupational safety and health as well as

%35 [EXENER]
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accident prevention. In particular, they shall

1. provide guidance to the employer and other persons responsible for
occupational safety and health and for accident prevention, especially as
regards

a) the planning, construction and maintenance of operating facilities and of
social and sanitary facilities,

b) the procurement of technical work equipment and the introduction of
processes and agents at work,

c) the selection and testing of body protection equipment,

d) issues associated with the physiological and psychological aspects of work
and other ergonomic and industrial hygiene matters, in particular, the work
rhythm, the provisions concerning working hours and breaks, the design of
the workplace, the workflow and the work environment,

e) the organization of "First Aid" within the establishment,

f) issues concerning a job change and the integration and re-integration of
persons with disabilities into the work process,

g) the assessment of the working conditions,

2. examine the workers, assess them and offer them guidance in terms of
occupational medicine, and record and evaluate the results of such
examinations,

3. monitor the implementation of the occupational safety and health and
accident prevention measures, and in this context

a) inspect the workplaces at regular intervals and notify the employer or
another person responsible for occupational safety and health and for
accident prevention of any defects they may have determined, propose

measures for the correction of such defects, and work towards their

FTorEBERT 5,
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implementation,

b) check that the body protection equipment is being used,

¢) examine the causes of job-related illnesses, record and evaluate the
results of these examinations, and propose measures for avoiding such
illnesses to the employer,

4. make efforts to ensure that all workers of an establishment act in
accordance with the requirements of occupational safety and health and
accident prevention, in particular, instruct them with regard to the accident
and health hazards they are exposed to at work as well as the facilities and
measures available to avoid such hazards, and cooperate in the scheduling
and training of the "First Aid" assistants and the medical auxiliary
personnel.

(2) Occupational physicians shall inform a worker at his/her request about
the result of occupational medical examinations; section 8 (1) sentence 3
shall not be affected.

(3) The obligations of occupational physicians do not include the verification

of whether or not a worker's sick report is justified.
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Section 4 Requirements for occupational physicians
The employer shall only appoint persons as occupational physicians who are
licensed to practice medicine, and who have the expertise in occupational

medicine required to fulfil the duties assigned to them.
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Part Three Occupational Safety Specialists

BITE FELXEHEMA

Section 5 Appointment of occupational safety specialists
(1) The employer shall appoint occupational safety specialists (safety
engineers, technicians, master craftsmen) in writing and assign them the

duties specified in section 6 hereof, if this is necessary in view of
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1. the type of establishment and the accident risks and health hazards
workers may be exposed to,

2. the number of workers employed and the composition of the workforce,

3. the organization of the establishment, in particular, as regards the
number and type of persons who are responsible for occupational safety and
health and accident prevention,

4. the knowledge and the level of training of the employer or the persons
responsible for occupational safety and health pursuant to section 13 (1) nos.
1, 2 or 3 of the Safety and Health at Work Act (Arbeitsschutzgesetz).

(2) Employers shall ensure that the occupational safety specialists appointed
by them comply with their obligations. Employers shall support them in the
fulfilment of their duties, in particular, they shall provide them with the
auxiliary personnel and rooms, facilities, equipment and means necessary to
fulfil their duties. Employers shall inform them of the activities of persons
who are working under a fixed-duration contract of employment or have

been assigned to them for performing work.

(3) Employers shall give the occupational safety specialists the opportunity to
participate in further training as necessary to fulfil their duties and with due
regard to the interests of the establishment. If occupational safety specialists are
employed as workers, they shall be released from performing their duties for the
time of further training while continuing to receive their remuneration. The costs
of the further training shall be borne by the employer. If occupational safety
specialists are not employed as workers, they shall be released from performing

their duties for the time of further training.
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Part Three Occupational Safety Specialists
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Section 5 Appointment of occupational safety specialists

(1) The employer shall appoint occupational safety specialists (safety
engineers, technicians, master craftsmen) in writing and assign them the
duties specified in section 6 hereof, if this is necessary in view of

1. the type of establishment and the accident risks and health hazards
workers may be exposed to,

2. the number of workers employed and the composition of the workforce,

3. the organization of the establishment, in particular, as regards the
number and type of persons who are responsible for occupational safety and
health and accident prevention,

4. the knowledge and the level of training of the employer or the persons
responsible for occupational safety and health pursuant to section 13 (1) nos.
1, 2 or 3 of the Safety and Health at Work Act (Arbeitsschutzgesetz).

(2) Employers shall ensure that the occupational safety specialists appointed
by them comply with their obligations. Employers shall support them in the
fulfilment of their duties, in particular, they shall provide them with the
auxiliary personnel and rooms, facilities, equipment and means necessary to
fulfil their duties. Employers shall inform them of the activities of persons
who are working under a fixed-duration contract of employment or have
been assigned to them for performing work.

(3) Employers shall give the occupational safety specialists the opportunity to
participate in further training as necessary to fulfil their duties and with due
regard to the interests of the establishment. If occupational safety specialists are
employed as workers, they shall be released from performing their duties for the
time of further training while continuing to receive their remuneration. The costs

of the further training shall be borne by the employer. If occupational safety

# 5% [FBEREEMBOEA]
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specialists are not employed as workers, they shall be released from performing

their duties for the time of further training.

HMBICERONTEBORIT 2RSS LRIER S0,

Section 6 Duties of occupational safety specialists

The occupational safety specialists shall support employers in all matters of
occupational safety in connection with occupational safety and health as well
as accident prevention including measures designed to tailor jobs to meet
human requirements. In particular, they shall

1. provide guidance to the employer and other persons responsible for
occupational safety and health and for accident prevention, especially as
regards

a) the planning, construction and maintenance of operating facilities and of
social and sanitary facilities,

b) the procurement of technical work equipment and the introduction of
processes and agents at work,

c) the selection and testing of body protection equipment,

d) the design of workplaces, the workflow, the work environment and other
ergonomic issues,

e) the assessment of the working conditions,

2. inspect operating facilities and work equipment, in particular before they
are put into service, and check working processes, especially before they are
introduced, under the aspects of technical safety,

3. monitor the implementation of the occupational safety and health and
accident prevention measures, and in this context

a) inspect the workplaces at regular intervals and notify the employer or
another person responsible for occupational safety and health and for

accident prevention of any defects they may have determined, propose
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measures for the correction of such defects, and work towards their
implementation,

b) check that the body protection equipment is being used,

c¢) examine the causes of accidents at work, record and evaluate the results
of these examinations, and propose measures to avoid such accidents to the
employer,

4. make efforts to ensure that all workers of an establishment act in
accordance with the requirements of occupational safety and health and
accident prevention, in particular, instruct them with regard to the accident
and health hazards they are exposed to at work as well as the facilities and
measures available to avoid such hazards, and cooperate in the training of the

safety officers.
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Section 7 Requirements for occupational safety specialists

(1) Employers shall appoint only those persons as occupational safety
specialists who satisfy the following requirements: A safety engineer must
qualify as an engineer and have the expertise in safety technology necessary
to discharge the duties assigned to him. The safety technician or master
craftsman must have the expertise in safety technology necessary to
discharge the duties assigned to him.

(2) The competent authority may permit, in individual cases, that instead of a
safety engineer qualifying as an engineer, a person may be appointed who has the
technical knowledge necessary to discharge the duties specified in section 6

hereof.
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Part Four Joint Provisions

FH4aE @R

Section 8 Independence in the application of technical expertise

(1) Occupational physicians and occupational safety specialists shall not be
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bound by instructions in the application of their expertise in occupational
medicine and safety technology. They shall not be discriminated against
because of the fulfilment of the duties assigned to them. Occupational
physicians have only their own medical conscience to answer to and shall
adhere to the rules of medical confidentiality.

(2) Occupational physicians and occupational safety specialists or, if more
than one occupational physician or occupational safety specialist have been
appointed for an establishment, the managing occupational physician and
the managing occupational safety specialist shall report directly to the
manager of the establishment.

(3) In cases where the occupational physicians or occupational safety specialists
do not reach an agreement with the manager of an establishment on a measure
proposed by them with regard to occupational medicine or safety technology, they
may submit their proposal directly to the employer or, if the employer is a legal
entity, to the competent member of the organ entitled to represent the entity
legally. Where a managing occupational physician or a managing occupational
safety specialist has been appointed for an establishment or a company, they shall
be entitled to submit the proposal referred to in the first sentence hereof. If the
employer or the competent member of the organ entitled to represent the entity
legally rejects the proposal, the persons who submitted the proposal shall be
informed in writing also about the reasons for the rejection, and the works council

shall receive a copy thereof.
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Section 9 Cooperation with the works council
(1) The occupational physicians and occupational safety specialists shall
cooperate with the works council in the discharge of their duties.

(2) The occupational physicians and occupational safety specialists shall
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inform the works council of important matters of occupational safety and
health and accident prevention; they shall also inform it of the contents of a
proposal submitted to the employer pursuant to section 8 (3). They shall
provide guidance to the works council at its request on matters of
occupational safety and health and accident prevention.

(3) The occupational physicians and occupational safety specialists shall be
appointed and dismissed with the approval of the works council. This shall
also apply where their duties are to be extended or restricted; furthermore,
section 87 read together with section 76 of the Works Constitution Act
(Betriebsverfassungsgesetz) shall be applicable. The works council shall be
consulted prior to the appointment or dismissal of a self-employed physician,

a self-employed occupational safety specialist or an external service provider.
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Section 10 Cooperation between occupational physicians and occupational
safety specialists

The occupational physicians and occupational safety specialists shall cooperate in
the discharge of their duties. In particular, they shall jointly inspect the
establishment. In the discharge of their duties, the occupational physicians and
occupational safety specialists shall cooperate with other persons within the
establishment who are given the task of overseeing matters of technical safety,

health and environmental protection.
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Section 11 Occupational safety and health committee

Unless stipulated otherwise in other legal provisions, the employer shall set
up an occupational safety and health committee in establishments with
more than twenty workers; when determining the number of workers, part-

time workers with a regular weekly working time of not more than 20 hours
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shall be calculated at a rate of 0.5, and part-time workers with a maximum
of 30 weekly working hours at a rate of 0.75. This committee shall have the
following members:

the employer or an appointed representative,

two members of the works council appointed by the works council,
occupational physicians,

occupational safety specialists, and

safety officers pursuant to section 22 of the Seventh Book of the Social Code
(Sozialgesetzbuch).

The occupational safety and health committee shall have the task of discussing
matters of occupational safety and health and accident prevention. The
occupational safety and health committee shall meet at least once every three

months.
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Section 12 Orders issued by the competent authority

(1) The competent authority may order, in individual cases, the measures to
be taken by an employer to comply with his/her obligations resulting from
the present Act, the legal obligations of a more detailed ordinance, and the
accident prevention regulations, in particular, as far as the appointment of
occupational physicians and occupational safety specialists is concerned.

(2) Before issuing an order, the competent authority shall

1. consult the employer and the works council and discuss the most
appropriate measures with them, and

2. give the competent statutory accident insurance fund the opportunity to
participate in the consultations with the employer and to comment on the

order envisaged by the authority.
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(3) The competent authority shall grant the employer an adequate period of
time to execute the order.
(4) The competent authority shall inform the works council in writing of any

order issued with respect to the employer.
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Section 13 Right to be informed and to inspect

(1) Employers shall provide the information required for the execution of
this Act to the competent authority if so requested by the authority. They
may refuse to reply to questions if these replies bear the risk for themselves
or one of their family members specified in section 383 (1) nos. 1 to 3 of the
Code of Civil Procedure (Zivilprozessordnung) of being prosecuted for a
criminal or administrative offense.

(2) The representatives of the competent authority shall be entitled to access
and inspect the workplaces during normal business and working hours;
outside these times, or if the workplace is located within a residential home,
they may not be accessed or inspected unless imminent dangers to public
order and safety are to be prevented. The basic right of the inviolability of the
home (Article 13 of the Basic Law) shall be restricted to this extent.
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Section 14 Authorization to adopt ordinances

(1) The Federal Ministry of Labour and Social Affairs may adopt an
ordinance with the approval of the Bundesrat specifying the measures to be
taken by employers to comply with the obligations resulting from the
present Act. To the extent that the statutory accident insurance funds have
been authorized to specify the legal obligations in the form of accident
prevention regulations, the Federal Ministry of Labour and Social Affairs
shall not make use of its authorization unless the statutory accident

insurance fund has failed to adopt accident prevention regulations or to
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modify outdated accident prevention regulations within a reasonable period
of time granted by the Ministry.
(2)(deleted)

(2) Hip®

Section 15 Authorization to adopt general administrative regulations
The Federal Ministry of Labour and Social Affairs shall adopt general
administrative regulations with the approval of the Bundesrat to implement this

Act and the ordinances adopted hereunder.
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Section 16 Public administration

Equivalent medical and technical occupational safety and health protection based
on the principles of the present Act shall be ensured for the administrative bodies
and establishments of the administration at the federal, state, or local
government level, and of other corporations, institutes and foundations under

public law.

%16 & [o8fTE]

AL M, HETAIE NS E OO AYE EOER, E &Y Kk O RN IS 1T HITER
OFELITH > TUE, ARIEOFRI & [RIFEE O REEE T K OVZREN Eo 24
B S 72 ud7e 57220,

Section 17 Non-applicability of the Act

(1) The present Act shall not be applicable to workers employed in private
households.

(2) To the extent that the Maritime Labour Act and other maritime shipping
provisions include equivalent regulations, these regulations shall be
applicable to the crew members of merchant vessels flying the German flag.
Where the present Act is not applicable to maritime shipping, more detailed
provisions shall be laid down in an ordinance.

(3) To the extent that the mining law contains provisions equivalent to this Act,
these provisions shall be applicable. In all other cases, the present Act shall be

applicable.
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Section 18 Exceptions

The competent authority may allow the employer to appoint occupational
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physicians and occupational safety specialists who do not yet have the necessary
expertise referred to in section 4 or section 7, respectively, if the employer
undertakes to have the occupational physicians or the occupational safety
specialists undergo appropriate further training within a period of time to be

specified.
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Section 19 External service providers

An employer's obligation to appoint occupational physicians and occupational
safety specialists may also be complied with if the employer entrusts an external
service of occupational physicians or occupational safety specialists with the

discharge of the duties under section 3 or section 6.
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Section 20 Administrative offenses

(1) An administrative offense is committed by any person who, intentionally
or negligently

1. contravenes an enforceable order pursuant to section 12 (1),

2. fails to comply with section 13 (1) sentence 1 by failing to provide
information at all, properly or completely, or

3. fails to comply with section 13 (2) sentence 1 by not tolerating an
inspection.

(2) An administrative offense pursuant to subsection 1 no. 1 may be punished
by a fine of up to twenty-five thousand euros, and an administrative offence

pursuant to subsection 1 nos. 2 or 3 by a fine of up to five hundred euros.
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Section 21

(B 215 [Z1 ERBREDHKIE] HBHE 7B 1 5KIZEBT)

Section 22 Berlin clause
13 (1) of the Third Transition Act (Drittes

Uberleitungsgesetz) of 4 January 1952 (Federal Gazette I p. 1), the present Act

According to section

shall also be applicable in the state of Berlin. Ordinances adopted under this Act
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shall be applicable in the state of Berlin pursuant to section 14 of the Third
Transition Act.

HIZBWTHEHSND D LT D,

Section 23 Commencement

(1) The present Act, with the exception of section 14 and section 21, shall
come into force on the first day of the twelfth calendar month following its
promulgation. Section 14 and section 21 shall come into force one day after

the promulgation of the Act.
2
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Annex EV, Extract from Annex I Chapter VIII Subject matter B Part III of
the Unification Treaty (Federal Gazette IT 1990, 889, 1029) Conditions
applying to the joining territory (Article 3 of the Unification Treaty)

Part 111

The Federal Law shall come into force in the territory defined in Article 3 of
the Treaty subject to the following proviso:

12. Act on Occupational Physicians, Safety Engineers and Other
Occupational Safety Specialists of 12 December 1973 (Federal Gazette I p.
1885), as amended by section 70 of the Act of 12 April 1976 (Federal Gazette
I p. 965), subject to the following proviso:

a) The employers' obligation under section 2 shall be deemed to have been
fulfilled if the duties of an occupational physician are performed by a facility
set up by an in-company health service. Letters b) and d) shall be applicable.
b) An employer may consider that the expertise of an occupational physician
required under section 4 has been proven for specialists in occupational

medicine or industrial hygiene as well as specialists state-recognized as
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occupational physicians.

¢) An employer may consider that the expertise of occupational safety
specialists required under section 7 has been proven by specialists with a
university or technical college degree or master craftsman's certificate who
worked in a position that corresponds to their education for at least two
years, and can give evidence of training as technical engineers or technical
economists specialized in occupational safety and health or occupational
safety and health inspectors or safety engineers or specialist engineers for
fire protection or of the acquisition of a recognized additional qualification in
the field of health and occupational safety for safety inspectors or an
equivalent training in the field of industrial hygiene. Occupational safety
specialists also satisfy the requirements if they worked in the field of
occupational safety for at least two years prior to the commencement of this
Act.

d) The operating hours of occupational physicians shall be determined on the
basis of the following minimum values:

aa) 0.25 hours/worker x year for establishments with low risks,

bb) 0.6 hours/worker x year for establishments in which occupational health
care is to be provided because special difficulties are encountered at work, or
special job-related diseases are to be prevented, or workers or third parties
are exposed to special work-related hazards.

cc) 1.2 hours/worker x year for establishments in which these occupational
medicine examinations must be performed at intervals of one year or less.
The operating hours determined on the basis of these minimum values shall
be increased if the occupational medicine examinations to be performed by

the occupational physician are more than average in scope, or if additional
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co) ZAVD DFEFEEFRA D VLN O MR CHEM S L7 T huE7e b2V EiEpT
IZOWTIE, 1.2 REE/Z5@E — N Y4720 X4

TS DF/MEIZ SO TRIE ST RBIRFRI, PESEENT O N & EERETFR
BEOHPHNP L, ETH 5356 XIFIED ORUE 2 8579 5 12D FEFTN TIA
IMOZRFEEAT 5 BEITIE, ST 57z,
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tasks are to be performed in the establishment in order to comply with legal
provisions.

e) The operating hours of occupational safety specialists shall be determined
on the basis of the following minimum values:

aa) 0.2 hours/worker x year for establishments with low risks,

bb) 1.5 hours/worker x year for establishments with intermediate risks,

cc) 3.0 hours/worker x year for establishments with high risks,

dd) 4.0 hours/worker x year for establishments with very high risks.

The operating hours determined on the basis of these minimum values shall
be increased if the difficulty of the workplace safety task or the scope of the
tasks in the field of technical industrial hygiene are more than average, or if
additional tasks are to be resolved, e.g., in the field of fire or radiation
protection.

f) If the employer becomes a member of an accident insurance fund which
has adopted accident prevention regulations pursuant to section 14 (1), the
provisions under letters b) to e) shall be replaced with the corresponding
provisions of the accident prevention regulations. Also in future, the
necessary expertise may be deemed to have been proven if the conditions of
letters b) and c) are met.

g) For the public sector of the states specified in Article 1 of the Treaty and
the state of Berlin, insofar as the Basic Law was not applicable, the guidelines
of the Federal Minister of the Interior concerning the service of occupational
physicians and safety technicians in the Federal administrations and
establishments of 28 January 1978 (Joint Ministerial Gazette p. 114 et seqq.)
shall be applicable until corresponding provisions have been adopted by the

state ministers responsible for the public sector.

e) HELERMEOBRBRRIL, ROR/IMEZEEIZREST S Z &,

aa) U AT ORWEZEFTITONTIE, 0.2 Bfi]/ @8 — N Y470 X4E,

bb) U R 7 D@ HEEFICHOWTIL, 1.5 B/ — A4 720 X4,

ce) U AT DEWEEFTOLE, 3.0 R/ — N U7 D X4,

dd) FEFIZY 27 O@mWEEFT OGS 4.0 R/ 77 & — N 4720 X4

TS DOR/MEIZFEDWTHIE SN BRBIRF X AFES O R REEDOHES X
VAR EZE AR O 3 B 1T DR DHFM DR UL ETH 256 T K
TSR 0 53 B 5 CIBIM DR A IR 2 LB b D58 IX NS BT
VI ECANSRATAN

f) BEHFEDE 14 &5 1 HOBEIZ K0 FPI IR 2 7E o 7o KEFE RIS 0
IMAE L 725258113, b) 226 e) £ TORER, S IERFEOF L EIZ
AR DBDET D,

Flo. FERIITIE, DR DERMEAG 23551213, BLERHMENFE S
TTbDERIRTIENTE D,

g) FHRE 1 RICHRETDEFZ LUV Y INOAIEEBFIC OV TIE, FEAERN
WA SRR Y | 1978 4 1 A 28 H OE I TERERI K OVH 3BT 5 e
K OB RS OBBEIZET 2 ENBERKEOTA K74 > (GRBEAHR
p.114 etsqq.) (&, A Z LT 2INO KEDZ XIS T D HELZTHIRT 52 E T
HAIND,
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IV—1—3 19964 8 A 7T HD [AHFH KRR EHDSIERITRAT 572D DERE (F KRR - AL |

® kD T4 vfkiRiE] OBREL., ZEEDOEEFIESHHNTEY | F7RRBROIERS, BORBRE K OVRBRFE OFIFH, 7785 HF D E R L OVEH
IZ X o THIES L., 7 RRBRIZEE D < IREEDIRHL & 72 DHEER O E RV HE SN TV 5,

® IR IRRORIRE L, & O DL RFEEZHWT, FEKE. TR, @RI 2 7 EE RO faE 2 TR L, 2RSS E 2 1t
LT e 67220,

® I IRROLRIRAE 1X, OB ERZRMER & LT, /BT 2HE, KEZTVT 5720 OFRBRE D178 L OVFE i 2457~ L2 TR b
WREEEFETZ., QLR (2) OERETHESNTEREOBITOTLDICHEEENFHE T RIEEEZHET 258K ED LR

(Unfallverhtitungsvorschrift ; B#5 : UVV) ZHlET 5 Z & | QOMAEEN R EEE T - ZRFEEEIN Y — B X K OZE D720 D E O,

DEMIZE 2T —ZINER DT —F B, BEER OGS RO H L@ N 2N TWDIGEZET, ) ICBITAEMOE T H&RE. EAOMR
BT D T IR 2

FERREES TV D,

V—1—4 FAYOHRBEHEDO—HEEET 572D D 2020 4 5 A DKERE 71RO HREOAR

RA Y EHFRSIX, 2020 4F 5 A ICAHESTERBVIPEOR EZ @il S E L2, 20— E LTH 7 Bl B OfSIEHEVIE O HIVE O —EHIE R
R UE L, TOUEIZE, FA Y OS5 SMEHEO —HUE NG ENTEY . ZONEICE L TE M VIEEXERER (DGUV) 725 2020
12 A 10 BIZHRIFEFE L7 [Gezielte Pravention statt Berufsaufgabe (Targeted prevention instead of occupational abandonment : {15 %
HELOHLMRDVICHERKST2TH)) EETIREICL > THEIRINTWET, I T, ZOFEBEOELITHONWT I KA VEERIT—F D5
SEIGR—H AGEIGR] & WO (ZOBEEHERE . FA VBRSO Eurogip France 7% 2020 4 12 HIZAFR L7t F 225 LT, iR
L7ebDTY, ) TROEBVEILET,
O FA VR, £ DHRFERAR KL OB AFRER
UR B D FTE]: httpsi/dguv.de/de/mediencenter/pm/pressemitteilung 414468.jsp (=D = 74 7 N L X R INZ D FEOWZRIZE L 3200 = E T, 2022 4 2
A 21 ARTF2023 47 A 31 HIZHERLFE LE, )
U # D> 4 FR]: Gezielte Pravention statt Berufsaufgabe (Targeted prevention instead of occupational abandonment : fEF %2 &H & 5 5 VI Z K - 7= FFhH)

(BFHERCETE 1 @ JRILD 1 2 GHIR D H ARG RN & T& SRV IEfER S D& T5728, LIUFDRDIEMUTNTITHD 1 2 G f7i X 2, M DRANIE 1 7R X
DRGFRA &, FE/o. €O FICIL P Y EX O A R#FRKE, i, d#lFT, )
(BFHERCETE 2 : KFGDOLLT Dii T1 2 Y 2 2K THGZI L TH S b DI, Z DEFHEE D EZMET SEDIZNZE e DTT, )
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Gezielte Pravention statt Berufsaufgabe

Was sich mit der Weiterentwicklung des Berufskrankheitenrechts
verandert

10.12.2020

Targeted prevention instead of occupational abandonment
What will change with the further development of occupational disease law

10.12.2020

LHFzbE b0 ROV ITHER ST TY)
WERIED S B D3k L &L BITMBPED DD ?
2020 4 12 A 10 H

Zum 1. Januar 2021 treten verschiedene Anderungen im SGB VII in Kraft.
betreffen das Recht der
Berufsgenossenschaften und Unfallkassen hin. Der Deutsche Bundestag
2020 als Teil des siebten SGB-IV-

Anderungsgesetzes beschlossen. Was wird sich &dndern? Die wichtigsten

Diese Berufskrankheiten. Darauf weisen

hatte die Anderungen im Mai

Auswirkungen fiir die Versicherten auf einen Blick.

Berufskrankheiten sind in der Berufskrankheitenliste aufgefiihrte

Krankheiten, die durch besondere Einwirkungen verursacht sind und denen

bestimmte Personengruppen durch ihre Arbeit in erheblich héherem Mal als

Various amendments to SGB VII will come into force on 1 January 2021.
These concern the law on occupational diseases. The social accident insurance
institutions and accident insurance funds point this out. The German
Bundestag passed the amendments in May 2020 as part of the seventh SGB
IV Amendment Act. What will change? The most important effects for insured

persons at a glance.

RA VARG VIISEO S EEERUAET, 2021410 1 HICEDLET,
DI ERICEAT2ERICEBL TVET, RAEETKERBRME

(Berufsgenossenschaften ) KO ERERILE (Unfallkassen) 1% Z L& fafi
LTWET, FAYEMERIT, 2020 4 5 HIZ5 7 [ H OHREHEEIVE O —
HEEREZ AR LE LT, MBEDLD E30? —HTOPLIHRREIZE 5T
b HEELRRELTRLET,

Occupational diseases are diseases listed in the Occupational Diseases List
that are caused by special influences and to which certain groups of people

are exposed to a significantly higher degree than the rest of the population
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die ubrige Bevolkerung ausgesetzt sind. Zu ihnen zihlen unter anderem
beruflich bedingte Hauterkrankungen, Larmschwerhorigkeit, aber auch
asbestbedingter Lungenkrebs. Berufsgenossenschaften und Unfallkassen als
Trager der gesetzlichen Unfallversicherung tibernehmen die Kosten fur

Heilbehandlung, Rehabilitation und Entschédigung bei Berufskrankheiten.

due to their work. They include occupational skin diseases, noise-induced
hearing loss, but also asbestos-related lung cancer. As the providers of
statutory accident insurance, the Berufsgenossenschaften and Unfallkassen
assume the costs of treatment, rehabilitation and compensation for

occupational diseases.

B 98 -

TREEMEE I, BREEME RO Y A MIFEHE STV TV AEERTH D | Brpl7e i 8iz
Ko THIERIEINBFEDITN—TD N2 PDMEFEZBL THO A% LY Hidd

MICEWVREICS LI TWET, b2, AFEEORERE, 5
FVEORESHRRIZT T, AMEEOMAAbEENET, EELERRD

{48

FEME L L CORIZEE I SRR A M OV
Vr—yarykOMEOCEHZBHLET,

PRBREE T, BERR ORI, U e

Wegfall des Unterlassungszwangs

Bislang koénnen einige Berufskrankheiten — darunter zum Beispiel Haut-,
Atemwegs- oder Bandscheibenerkrankungen — nur anerkannt werden, wenn

die Betroffenen die Tatigkeit aufgeben, die zu der Erkrankung gefiihrt hat.

Diese Voraussetzung zur Anerkennung der Krankheitsbilder als
Berufskrankheiten fallt ab dem kommenden Jahr weg.
Berufsgenossenschaften und Unfallkassen bauen die bestehenden

Préaventionsangebote fir Versicherte aus, die an diesen Erkrankungen leiden.

Discontinuation of the obligation to cease and desist
Until now, some occupational diseases - including skin, respiratory or
intervertebral disc diseases, for example - could only be recognised if the
affected person gave up the activity that led to the disease. This prerequisite
for the recognition of the clinical pictures as occupational diseases will be
dropped from next year. The Berufsgenossenschaften and accident insurance

funds are expanding the existing prevention services for insured persons

suffering from these diseases.

HEEZD 5 B/B OB

INETDEZA, RJE, K
IZI9IF 3 & D) |
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Sie die

Jndividualpraventive MalBnahmen“ an. Das konnen zum Beispiel ein

beraten Betroffenen wund bieten 1hnen gegebenenfalls

Hautschutzseminar oder ein gezieltes, berufsspezifisches Riickentraining
sein. Diese MaBnahmen dienen dazu, einer Entstehung, Verschlimmerung

oder dem erneuten Ausbruch der jeweiligen Berufskrankheit

entgegenzuwirken.

RETEET, WRGEEAZBEREERLE L CRET 27200 Z 0BT, KE
(BFHEREZE - 2021 41 /7 7°6) HA SN0 3, [FZERT R4
BARS M O E RIS 1T, 2B OIFRUS T LT RIRIRE D72 D DBEFED T8
REIRKLTOET,

They advise those affected and offer them "individual preventive measures" if
necessary. These can be, for example, a skin protection seminar or targeted,
occupation-specific back training. These measures serve to counteract the
development, aggravation or renewed outbreak of the respective occupational

disease.

WX BEZ T - A2 2B S L, RIS U TSI ME O FREHE ] 21
L ES, ZAu, 2e R BEREE I TR AR o 7o BB ICEE
fbLieny 7 hb—=27 (PRIROIIM) THLWREMENRHY £9., b
DL, ENENDORRIER ORIE, BALXIIHRITHIT 2 DIELHE T,

Riickwirkungsregelung

Der Wegfall des Unterlassungszwangs wirkt sich auch auf Fille aus der
Vergangenheit aus. Die Unfallversicherungstrager ermitteln von sich aus
ruckwirkend bis 1997 alle Faille, bel denen es zwar aus medizinischer Sicht
notwendig gewesen wire, die krankheitsverursachende Téatigkeit aufzugeben,
die Versicherten selbst ihre Téatigkeit aber nicht aufgeben wollten. Wenn die
seinerzeit festgestellte Erkrankung auch tiber den 01.01.2021 hinaus besteht,
kann sie ab diesem Zeitpunkt als Berufskrankheit anerkannt werden. Sich

daraus eventuell ergebende Leistungsanspriiche werden gesondert gepriift.

Retroactive provision

The abolition of the obligation to cease and desist also affects cases from the
past. The accident insurance institutions will, on their own initiative,
retroactively investigate all cases up to 1997 in which it would have been
necessary from a medical point of view to give up the activity causing the
illness, but the insured persons themselves did not want to give up their
activity. If the disease identified at that time continues to exist beyond
01.01.2021, it can be recognised as an occupational disease from that date.

Any resulting claims for benefits will be examined separately.

W R E R RLE
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Daruber hinaus kénnen auch Versicherte, bei denen in der Vergangenheit
keine medizinische Notwendigkeit zur Berufsaufgabe bei den vom
Unterlassungszwang betroffenen Berufskrankheiten bestand, ihren Fall noch

einmal prifen lassen.

EEoRIEL, RKOBEWE 5 REOMBEL, BEOFFICLEELRITLE
T SKERBAEBIT. EFRN R DIRROIRIK & 72 o T2 iG B & Wi T 2
Whol T ES, HRRE B NEHZMER L7 RnEV D 1997 FETD
TRTOFMEZPRANRE LET, £ ORERTRIE SR 2021 4F 1 H
1 BB THRSHBAICIE, U Z0REM L3 EoFRRE L TREMaNnE
T, fERE L TAELLMBAMOMmRE, MillcEESNET,

In addition, insured persons who in the past did not have a medical need to
stop working for the occupational diseases affected by the injunction can also
have their case re-examined.

S blZ, WA AP T D RGOREZ 2T T BEER O DIZEFHI
ﬁ%’i’ﬁ) E OO D MEINIRI S T WIRBRE 1T HFEOr — A 2 FHEAESND &
NTEET,

Einwirkungsermittlungen
Die Anerkennung einer Berufskrankheit setzt voraus, dass Versicherte bei
der Arbeit schidigenden Einwirkungen ausgesetzt waren. Im Fall von
asbestbedingtem Krebs muss zum Beispiel nachgewiesen sein, dass bei der
Arbeit Asbestfasern freigesetzt wurden, die die Erkrankten eingeatmet
haben. Bei der Prifung dieser besonderen Einwirkungen beriicksichtigen die
Unfallversicherungstriager nicht nur den betroffenen Arbeitsplatz, sondern
die

vergleichbaren Tatigkeiten gewonnen wurden. Dies hilft insbesondere in den

auch Erkenntnisse, an vergleichbaren Arbeitspldtzen oder zu
Fallen, in denen die eigentlichen Arbeitsplitze nicht mehr existieren. Neu ist,
dass die Berufsgenossenschaften und Unfallkassen zukinftig Daten
trageriibergreifend nutzen kénnen, um Erkenntnisse tiber Belastungen an

vergleichbaren Arbeitspliatzen zu biindeln.

Exposure investigations

The recognition of an occupational disease requires that insured persons were
exposed to harmful effects at work. In the case of asbestos-related cancer, for
example, it must be proven that asbestos fibres were released at work and
inhaled by the sufferers.

When examining these special effects, the accident insurance institutions
take into account not only the workplace concerned, but also findings obtained
at comparable workplaces or for comparable activities. This is particularly
helpful in cases where the actual workplaces no longer exist.

A new feature is that the social accident insurance institutions and accident
insurance funds will in future be able to use data across all institutions in

order to pool findings on exposures at comparable workplaces.
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Hintergrund: Berufskrankheiten mit Unterlassungszwang
Der so genannte Unterlassungszwang besteht bei insgesamt neun
Berufskrankheiten. Dies sind:
1. Erkrankungen durch Isocyanate (BK 1315)
2. Erkrankungen der Sehnenscheiden oder des Sehnengleitgewebes
sowie der Sehnen- oder Muskelansitze (BK 2101)
3. Vibrationsbedingte Durchblutungsstérungen an den Hianden (BK
2104)
4. Bandscheibenbedingte Erkrankungen der Lenden—wirbelsdule durch
langjahriges Heben oder Tragen schwerer Lasten oder durch
langjahrige Tatigkeiten in extremer Rumpfbeugehaltung (BK 2108)
5. Bandscheibenbedingte Erkrankungen der Halswirbelsdule durch
langjéhriges Tragen schwerer Lasten auf der Schulter (2109)
6. Bandscheibenbedingte Erkrankungen der Lendenwirbelsdule durch

Ganzkérperschwingungen (BK 2110)

GlES)
Background: Occupational diseases with compulsory omission
The so-called compulsory omission exists for a total of nine occupational
diseases. These are:
1. diseases caused by isocyanates (BK 1315)
2. diseases of the tendon sheaths or the tendon gliding tissue and the tendon
or muscle attachments (BK 2101)
3. vibration-related circulatory disorders of the hands (BK 2104)

4. disc-related diseases of the lumbar spine caused by many years of lifting or
carrying heavy loads or by many years of working in an extreme trunk-
bending posture (BK 2108)

5. disc-related diseases of the cervical spine caused by many years of carrying
heavy loads on the shoulder (2109)

6. disc-related diseases of the lumbar spine caused by whole-body vibrations
(BK 2110)
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. Durch allergisierende Stoffe verursachte obstruktive

Atemwegserkrankungen (BK 4301)

. Durch chemisch-irritativ oder toxisch wirkende Stoffe verursachte

obstruktive Atemwegserkrankungen (BK 4302)
Hauterkrankungen (BK 5101)

7. obstructive respiratory diseases caused by allergenic substances (BK 4301)
8. obstructive respiratory diseases caused by chemical-irritant or toxic
substances (BK 4302)

9. skin diseases (BK 5101)

R EEOFERE O D 5MER
WD LHIEFEDOHIEEEIT, GFF 9 DORFERITHEEL ET,
B
1A Y7 F = MIEkoTHIEEZIINDHEH (BK1315)
2. JHERE ST AR R O R % OV SR A O % (BK 2101)
3. FOHRENZ B L 72 5B (BK 2104)
AR Do TEWHZFRD LTV EATEY 3252 LI28 > T, X
Ui 2 R B 2 fE 5 BRI Z2IEENC X - TRl & Z S B HERIRIC L » THl &
B Z SN EHEDOZRE (BK 2108)
5. EERFICHWAR AT 5 2 LI Xk 2 EHEOHERIA B EZ A (2109)
6. L IRENC & 2 MHEDOHER M B B (BK 2110)
7.7 LV —MEVEIC K D PHEEMEER# R (BK 4301)
S8AVZINTFNE T A TR WEIC k> THl X = &35 B ZEME IR Fa %k 5
(BK 4302)
9.5 g (BK 5101)
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IV—1—5 5@ BERE]  (Arbeitszeitgesetz : RA VEFRHBZF Y v — RFRT&35U 7Y% A b : https://www. gesetze—im-
internet. de/arbzg/BJNR117100994. html

e B DR @R, EEF O ER/REOIREHREM ., F5@11% O 5 @38 O & 22070 O &/NEOIRIRZENHE SN T\ D, RKEF
FIZ L TCE, Bafb TR oR#ERE 2 5N TW5b, JFAIRIZIE, TR KO HRE B IZIZ5 @0 SR S 2 iz 50,
(RARICIE : 2020 4E 12 H 22 H, 7=72L, LGl DB ITCIESI TWFEEA, REMEH - 202347 H 31 H)

V—1—-6 @< BBEORBICEHTIER] (FAYERAZF Y v —FTE5Y =27 %A b : https://www. gesetze—im
internet. de/muschg_2018/BJNR122810017. html)
PR R OV EETR 4 > H AN ORRFEDOEEIE | SRR Otk BRSBTSkl « Btk - HEFICOWTORBA OO 720 O, Wi
HNCART DOFRMEEDER L, AEY~DOIFBEOEIEFEPRES TN D,
(2020 4 12 F LUEEIZ, OCIE S TOZRINE &3 202242 21 AR 2023 4E 7 H 31 HICHERLF L7, )

V—2 RAYH@HSMEEBHIE LB 2B 2fABROHA

INHOHAID S B KA Y Bt SMEENED Y = 7 A N ETRIZHIT LT 5 Technischer Arbeitsschutz (£ 72 22 &84 -
https://www.bmas.de/DE/Arbeit/Arbeitsschutz/Technischer-Arbeitsschutz/technischer-arbeitsschutz.html)
WZHOWTIE, BEICARROFEIME o 138 KA #EIREN S5 @S 73, Technischer Arbeitsschutz :  (Technical occupational safety and
health : Hfu72 72 2fE) L LTEOT =7 %A b
https://www.bmas.de/DE/Arbeit/Arbeitsschutz/Technischer-Arbeitsschutz/technischer-arbeitsschutz.html TZABH L T2 &k [ RA VEE
JR M — S FE A R— H AGEIGR] & L CORMIZONT] IZBWTHIMM L TWAD T, AFEOLLTFOES TIXZ OFERIZH D H DL K4 Y D E
BB 2RO OH B FE LIZOW TR T %,

KA YV EER FERERR HAGER
(1) Sicherheit in Arbeitsstétten, Safety in Workplaces, Workplace | {E¥Z D724,
Arbeitsstattenverordnung Ordinance TEZESHLHI
25. August 2004 25. August 2004 2004 £ 8 A 25 H
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O KFAYVFE
® https!//www.gesetze-im-internet.de/arbst ttv 2004/BJNR217910004.html

XL

® https://www.gesetze-im-internet.de/arbst _ttv_2004/ArbStattV.pdf

OFFER :

® https://www.gesetze-im-internet.de/englisch arbst ttv/englisch arbst ttv.html

XL
® https://www.gesetze-im-internet.de/englisch arbst ttv/englisch arbst ttv.pdf
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(2) Larm-und Vi-bra-ti-ons-schutz, Noise and vibration abatement, B M OMRE) O PR

Verordnung zum Schutz der | Regulation to protect workers against | 5% & OCMEEI N HAET D U A7 005 558
Beschiftigten vor Gefahrdungen durch | risks arising from noise and vibration | # % fri# 9 2 JHI,

Liarm und Vibrationen (Lirm- und | (Noise and Vibration Occupational | 2007 43 H 156 B (&/4&L20iE - Art 3 Vv
Vibrations-Arbeitsschutzverordnung- Safety and Health Regulation - | 21.7.20211 3115202147/ 21 H7 3
LarmVibrations ArbSchV) LarmVibrationsArbSchV) x 1311512k 5, )

15.Mérz 2007 in Kraft getreten. March 15, 2007
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Die Verordnung zum Schutz der Beschiftigten vor Gefahrdungen durch
elektromagnetische Felder - EMFV ist am 15. November 2016 in Kraft

getreten.

Mit dieser Verordnung kommt Deutschland seiner européischen
Verpflichtung nach, die europiische Arbeitsschutz-Richtlinie 2013/35/EU zu

elektromagnetischen Feldern national umzusetzen.

Die EMF-Arbeitsschutzverordnung stiitzt sich auf das Arbeitsschutzgesetz
(ArbSchG) und orientiert sich an der Konzeption der
Arbeitsschutzverordnungen zu physikalischen Einwirkungen (Larm und
Vibrationen; kiinstliche optische Strahlung).

Die EMFV werden Anfang 2019 durch ein

praxistaugliches Technisches Regelwerk konkretisiert. Dadurch wird die

Anforderungen der

Anwendung der Verordnung in den Betrieben erleichtert. Das Regelwerk wird
durch den Ausschuss fiir Betriebssicherheit (ABS) erarbeitet, welcher das
Bundesministerium fiir Arbeit und Soziales (BMAS) zu allen Fragen des
Arbeits- und Gesundheitsschutzes in Bezug auf elektromagnetische Felder
am Arbeitsplatz berit.

Fur die Technischen Regeln werden detaillierte Angaben zur
Berticksichtigung des Standes der Technik, zum konkreten Vorgehen bei
einer Gefihrdungsbeurteilung von EMF am Arbeitsplatz und der Bewertung
von Messergebnissen und Berechnungen erarbeitet.Dies schlief3t auch
Préaventions- und Schutzmalinahmen fiur die Beschéaftigten sowie
Festlegungen zur Gesundheitstiberwachung und Durchfithrung von

Unterweisungen als auch Festlegungen zur Schulung der Beschéftigten ein.

TR 2013/35/ EU 2 Ehid 5 & WO RRMDOEBE 2 R7- L7,
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. L, TR efELZAES (ABS) Lo THRESh., FEZeHESE
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NEGS & ONHIE RS SR & R ORI B9 D ez A El S TV g,
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DA ZENFE T, HARToOfERR T I b OB T T 26 &1, 5D
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BRI ZIRANC SV T, RSB O, ik T EMF 0 U 2 7 FHli D 72
D D HARHY 7o FNE K ORERE R & FHE OFHHIZ B3 2 3E R @I S T
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DR OEIZET 508, EHAEOIMICET 28~ bEENES, #H
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Arbeitgeber, die diese Regeln in IThrem Betrieb anwenden, konnen davon
ausgehen, dass sie die Vorschriften der EMF-Verordnung eingehalten haben

(Vermutungswirkung).
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(2022 42 H 21 ARIN2023 F 7 H 31 HICEER 200V F R L ELE, )
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)
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by Article 2 of the Ordinance of 15 July 2013 (BGBL. I p. 2514)

KO20134 7 A 15 HO#HA] (BGBL Ip.2514) F 24
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*) Article 1 of this Ordinance serves to implement the following Directives:

Council Directive 98/24/EC of 7 April 1998 on the Protection of
the Health and Safety of Workers from the Risks related to
Chemical Agents at Work (OJ L 131 of 5.5.1998, p. 11), which
was amended by Directive 2007/30/EC (OJ L 165 of 27.6.2007, p.
21),

Commission Directive 2000/39/EC of 07 April 1998 on the
Protection of the Health and Safety of Workers from the Risks
related to Chemical Agents at Work (OJ L 142 of 5.5.1998, p. 47),
which was amended by Directive 2009/161/EC (OJ L 338 of
27.6.2007, p. 87),

—(Commission Directive 2006/15/EC of 7 February 2006 establishing a
second list of indicative occupational exposure limit values in implementation
of Council Directive 98/24/EC and amending Directives 91/322/EEC and
2000/39/EC (OJ L 38 of 9.2.2006),

—Commission Directive 2009/161/EU of 17 December 2009 establishing a
third list of indicative occupational exposure limit values in implementation
of Council Directive 98/24/EC and amending Commission Directive

2000/39/EC (OJ L 338 of 19.12.2009, p. 87),

—Directive 2004/37/EC of the European Parliament and of the Council of 29
April 2004 on the protection of workers from the risks related to exposure to

carcinogens or mutagens at work (OJ L 158 of 30.4.2004, p. 50, L 229 of
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29.6.2004, p. 23, L 204 of 4.8.2007, p. 28)

—Directive 2009/148/EC of the European Parliament and of the Council of 30
November 2009 on the protection of workers from the risks related to

exposure to asbestos at work (OJ L 330 of 16.12.2009, p. 28).

—Council Directive 67/5648/EEC of 27 June 1967 on the approximation of laws,
regulations and administrative provisions relating to the classification,
packaging and labelling of dangerous substances (OJ L 196 of 16.8.1967, p. 1),
which was last amended by Directive 2009/2/EC (OJ L 11 of 16.1.2009, p. 6),

—Directive 1999/45/EC of the European Parliament and of the Council of
31 May 1999 concerning the approximation of the laws, regulations and
administrative provisions of the Member States relating to the
classification, packaging and labelling of dangerous preparations (OJ L 200
of 30.7.1999, p. 1, L 6 of 10.1.2002, p. 71), which was last amended by

Regulation (EC) No. 1272/2008 (OJ L 353 of 31.12.2008, p. 1),

— Directive 98/8/EC of the European Parliament and of the Council of 16
February 1998 concerning the placing of biocidal products on the market (OJ
L 123 of 24.4.1998, p. 1, L 150 of 8.6.2002, p. 71), which was last amended by
the Directives 2010/7/EU, 2010/8/EU, 2010/9/EU, 2010/10/EU and 2010/11/EU
(OJ L 37 of 10.2.2010, pp. 33, 37, 40, 44, 47).

—Directive 96/59/EC of the Council of 16 September 1996 on the disposal of
poly-chlorinated biphenyls and polychlorinated terphenyls (PCB/PCT) (OJ L
243 of 24.9.1996, p. 31), which was amended by Regulation (EC) No.

p.28) ,
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596/2009 (OJ L 188 of 18.7.2009, p. 14),

—Directive 1999/92/EC of the European Parliament and of the Council of 16
December 1992 on minimum requirements for ensuring the safety and health
protection of workers potentially at risk from explosive atmospheres (OJ L 23
of 28/01/2000, p.57), as amended by Directive 2007/30/EC (OJ L 165 of
27/06/2007, p. 21),
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Section 1

Objective, Scope and Definitions
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Article 1

Objective and scope

LS
B Y R OV F i

(1) The aim of the present Ordinance is to protect people and the environment

against substance-related damage by means of

1. regulations on the classification, labelling and packaging of

dangerous substances and preparations,

2. measures to protect workers and other persons during activities

involving hazardous substances and

3. restrictions on the manufacture and use of specific hazardous

substances, preparations and articles.

(2) Section 2 shall apply to the placing on the market of

(1) ZoOHANZ LFOFEZEID  WEICLDHENS AR OBREA R#T D
ZEEEMET D,
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1. hazardous substances and preparations,

2. specific substances, preparations and articles that are subject to

special labelling requirements pursuant to

a) Directive 96/59/EC of the Council of 16 September 1996 on the
disposal of polychlorinated biphenyls and polychlorinated
terphenyls (PCB/PCT) (OJ L 243 of 24.9.1996, p. 31), which was
amended by Regulation (EC) No. 596/2009 (OJ L 188 of
18.7.2009, p. 14), or

b) Directive 1999/45/EC of the European Parliament and of the Council
of 31 May 1999 concerning the approximation of the laws, regulations
and administrative provisions of the Member States relating to the
classification, packaging and labelling of dangerous preparations (OJ L
200 of 30.7.1999, p. 1, L 6 of 10.1.2002, p. 71), which was last amended
by Regulation (EC) No. 1272/2008 (OJ L 353 of 31.12.2008, p. 1),

1. biocidal products within the meaning of Article 3b paragraph 1

number 1 of the Chemicals Act that are not hazardous substances or

preparations, and

2. biocidal active substances within the meaning of Article 3b
paragraph 1 number 2 of the Chemicals Act which are biological agents
within the meaning of the Biological Agents Ordinance, and biocidal products
within the meaning of Article 3b paragraph 1 number 1 of the Chemicals Act

which contain such biological agents as active substances.

Section 2 shall not apply to human food products or animal feed in the form of
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256D,
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finished products intended for end consumption.

(3) Sections 3 to 6 shall apply to activities during which workers may be
exposed to hazards to their health and safety from substances, preparations or
articles. They shall equally apply if the safety and health of other persons may
be at risk because of activities within the meaning of Article 2 paragraph 4
performed by employees or entrepreneurs with no employees. Sentences 1 and
2 shall also apply to activities carried out in connection with the transport of
substances, preparations and articles. The provisions of the Hazardous Goods
Transport Act (Gefahrgutbeférderungsgesetz) and the ordinances based on it
shall remain unaffected.

(4) Unless expressly stated otherwise, this Ordinance shall not apply to
1. biological agents within the meaning of the Biological Agents
Ordinance and

2. private households.

This Ordinance shall also not apply to enterprises that fall within the scope of
the Federal Mining Act (Bundesberggesetz) where there are corresponding

statutory provisions therein or in ordinances adopted on the basis of this Act.

(3) % 3HINGE 6 HiE TOHEIL., HIELWE, WA SUIMIE M) b
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Article 2

Definitions

B25%
EH

(1) Hazardous substances within the meaning of this Ordinance mean

1. hazardous substances and preparations according to Article 3,

2. explosive substances, preparations and articles,

(1) ZoOHAITWHIERAEEM LT, ROLOEWI,
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3. substances, preparations and articles from which substances
according to number 1 or number 2 can arise or be released during their

manufacture or use,

4. substances and preparations which do not satisfy the criteria of
numbers 1 to 3 but which may endanger the health and safety of workers on
account of their physicochemical, chemical or toxic properties and the

manner in which they are present or used at the workplace,

5. all substances which have been assigned an occupational exposure

limit.

(2) With regard to the term preparation the definition laid down in Article 2
(1b) of Directive 1999/45/EC shall apply.

(3) The terms carcinogenic, mutagenic and toxic to reproduction within the

meaning of section 4 cover

1. substances which satisfy the criteria for classification as
carcinogenic, mutagenic or toxic to reproduction according to Annex VI of
Council Directive 67/548/EEC of 27 June 1967 on the approximation of laws,
regulations and administrative provisions relating to the classification,
packaging and labelling of dangerous substances (OJ L 196 of 16.8.1967, p.
1), which was last amended by Directive 2009/2/EC (OJ L 11 of 16.1.2009, p.
6),

2. preparations which contain one or more of the substances given in

number 1 if the concentration of one or more of these substances exceeds the
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concentration limits for the classification of a preparation as carcinogenic,

mutagenic or toxic to reproduction,

3. substances, preparations or processes which are identified as
carcinogenic, mutagenic or toxic to reproduction in the rules and knowledge

published according to Article 20 paragraph 4.

The concentration limits within the meaning of sentence 1 number 2 are laid

down

1. in Table 3.2 of Annex VI Part 3 of Regulation (EC) No. 1272/2008 of the
European Parliament and of the Council of 16 December 2008 on classification,
labelling and packaging of substances and mixtures, amending and repealing
Directives 67/548/EEC and 1999/45/EC, and amending Regulation (EC) No.
1907/2006 (OJ L 353 of 31.12.2008, p. 1), which was amended by Regulation
(EC) No. 790/2009 (OJ L 235 of 5.9.2009, p. 1), in its up-to-date version or
2. in Annex II Part B of Directive 1999/45/EC,
substances are not listed in Annex VI Part 3 Table 3.2 of Regulation
(EC) No. 1272/2008 or are listed without concentration limits.

if the substance or the

(4) Organic peroxides within the meaning of Article 11 paragraph 4 and of
Annex III shall be deemed substances derived from hydrogen peroxide by the
fact that one or both hydrogen atoms have been replaced by organic groups,

as well as preparations including these substances.

(5) An activity is any work involving substances, preparations or articles,
including the manufacture, mixing, use and consumption, storage, keeping,

treatment and processing, filling and decanting, removal, disposal and
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destruction. Activities shall also include in-house transport and operating

and monitoring work.

(6) Storage is the keeping for later use and for delivery to others. It includes
holding available for transport if the transport is not conducted within 24
hours after the items concerned have been made available or on the following
working day. If this working day is Saturday, the deadline shall end at the

end of the next working day.

(7) The following shall be deemed as equivalent:

1. Equivalent to workers shall be persons engaged in home work as
well as school pupils, students and others, especially persons working in
scientific facilities who perform activities involving hazardous substances; for
school pupils and students, however, the regulations of the present
Ordinance concerning the involvement of bodies representing personnel shall

not apply.

2. Equivalent to the employer are the entrepreneur with no employees
and the contracting body and intermediate foreman within the meaning of
the Home Work Act in the version published in the Federal Law Gazette Part
III, section number 804-1, last amended by Article 225 of the Ordinance of 31
October 2006 (BGBL. I p. 2407).

(8) The occupational exposure limit means the limit value for the time-

weighted average concentration of a substance in the air at the workplace in
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relation to a specified reference period. It indicates up to what concentration
of a substance acute or chronic effects for the health of workers are in general

not to be expected.

(9) The biological limit value means the limit value obtained by toxicological-
occupational medical means, for the concentration of a substance, its
metabolite or an indicator of effect in the corresponding biological material. It
indicates up to what concentration the health of workers is in general not

impaired.

(10) Substances, preparation and articles shall be deemed explosive

1. if they can be made to react chemically with or without air from
ignition sources such as external thermal effects, mechanical effects or
detonations where high-tension gases arise in such a short time that a

sudden rise in temperature and pressure is caused or

2. if, when mixed with air and after an ignition source has become
active, an automatic flame propagation takes place which generally involves

a sudden rise in temperature and pressure.

(11) An explosive mixture shall mean a mixture of combustible gases, vapour,
mist or dust in which after ignition the combustion process spreads to the
whole unburnt mixture. A dangerous explosive mixture is one which arises in
such a quantity that special protective measures are necessary for the
maintenance of the health and safety of workers or other persons (quantity
presenting an imminent danger). An explosive atmosphere is an explosive

mixture under atmospheric conditions in the mixture with air.
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(12) The state of the art means the state of development of advanced
processes, equipment or modes of operation which make it appear certain
that a measure is suitable in practical terms for protecting the health and
safety of workers. In the determination of the state of the art, reference shall
be made in particular to comparable processes, equipment or modes of
operation which have been successfully tested in practice. The same applies
with respect to the requirements regarding occupational medicine and

workplace hygiene.

(13) A person with professional expertise (formerly known as “a
knowledgeable person”, in German: eine fachkundige Person) shall mean
someone who is qualified to perform a task determined in the present
Ordinance. The requirements regarding knowledge depend on the nature of
the respective task. The requirements include an appropriate vocational
training, professional experience or the recent exercise of an occupation and

participation in specific in-service training courses.

(14) A person with expert knowledge (in German: eine sachkundige Person)
shall mean someone who has expanded his existing knowledge by attending
an officially recognised course for the acquisition of expert knowledge.
Depending on the area of work it may also be necessary in order to acquire
expert knowledge to pass an examination at the end of the course. A person
with expert knowledge shall also mean someone who has a qualification
recognised as equivalent by the competent authority or a qualification

determined to be equivalent in the present Ordinance.
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Information regarding Hazardous Substances

Article 3

Hazardous Properties

3%
BELRRMEE

Within the meaning of the present Ordinance substances and preparations
are hazardous which exhibit one or more of the properties given in sentence

2. Substances and preparations are defined as

1. explosive if they can react exothermally and with a rapid
development of gases in a solid, liquid, pasty or gelatinous state even
without the involvement of atmospheric oxygen and if, under specified
test conditions, they detonate, deflagrate rapidly or explode when heated

under partial enclosure,

2. oxidizing if they are not themselves normally combustible but
may increase the risk and severity of a fire considerably in contact with
combustible substances or preparations, mainly by the discharge of

oxygen,

3. extremely inflammable if
a) in a liquid state they have an extremely low flashpoint and a low
boiling point,

b) as gases they have an explosion range at usual temperature and

under normal pressure in mixture with air,

4. highly inflammable if

a) at usual temperature they can heat up in air without any energy
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input and can finally ignite

b) in a solid state they can easily be ignited with the brief action of
an ignition source and continue to burn or smoulder in a dangerous
way after they have been removed,

¢) in a liquid state they have a very low flashpoint,

d) on contact with water or with moist air they develop extremely

inflammable gases in a dangerous quantity,

5. inflammable if they exhibit a low flashpoint in a liquid state,

6. highly toxic if, when inhaled, swallowed or absorbed through the
skin in very small quantities, they may cause death or acute or
chronic health damage,

7. toxic if, when inhaled, swallowed or absorbed through the skin in
small quantities, they may cause death or acute or chronic health
damage,

8. harmful to health if, when inhaled, swallowed or absorbed
through the skin, they may cause death or acute or chronic health

damage,

9. corrosive if they can destroy living tissue on contact,

10. irritant if, without being corrosive they can cause an
inflammation on brief, longer lasting or repeated contact with skin
or mucous membrane,

11. sensitising if, when inhaled or absorbed through the skin, they
can cause oversensitive reactions so that characteristic disorders

will arise with future exposure to the substance or preparation,
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12. carcinogenic if, when inhaled, swallowed or absorbed through
the skin, they can cause cancer or increase the frequency of cancer,
13. toxic to reproduction if, when inhaled, swallowed or absorbed
through the skin
a) they cause non-hereditary damage to offspring or increase the
frequency of such damage (teratogenic) or

b) they can impair male or female reproduction functions or the
ability to reproduce (toxic to reproduction),

14. mutagenic if, when inhaled, swallowed or absorbed through the
skin, they can cause hereditary genetic damage or increase their
frequency,

15. dangerous for the environment if they themselves or their

conversion products are suitable for altering the state of the

natural system, of water, soil or air, the climate, animals, plants or
microorganisms in such a way that this may lead immediately or

subsequently to dangers for the environment.
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Article 4
Classification, Labelling and Packaging
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(1) The classification, labelling and packaging of substances and
mixtures and of articles with explosive material shall be based on
the provisions of Regulation (EC) No. 1272/2008.

(2) Where under Article 61 of Regulation (EC) No. 1272/2008 the
classification, labelling or packaging of substances and preparations
1s implemented according to the Directive 67/548/EEC or Directive
1999/45/EC, the provisions of these Directives and paragraphs 3 to 6
and Article 5 (3) shall be applied notwithstanding Article 19 (3).

(3) In the classification of substances and preparations the rules and
knowledge published according to Article 20 paragraph 4 shall be

taken into account.
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(4) The labelling of substances and preparations placed on the
market in Germany shall be in the German language.

4 FAYENTERSN2WER ORGP OFRIT, R YFETITbRIT TR
5720,

(5) If dangerous substances or dangerous preparations are placed on
the market unpackaged, appropriate safety information or a safety
data sheet in German shall be enclosed with each delivery unit.

(6) If a manufacturer or importer who labels according to Directive
1999/45/EC makes use of the possibility laid down in Article 15 of
this Directive of providing a deviating name for hazardous
substances in the labelling of preparations, he shall submit the
required information and evidence to the Federal Office for
Chemicals (Article 4 paragraph 1 number 1 of the Chemicals Act) in
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good time. Use shall not be made of the possibility for a deviating
name in the case of active substances in biocidal products.

(7) The manufacturer or importer shall classify biocidal active
substances which are placed on the market on their own and which
are at the same time biological agents in addition according to
Articles 3 and 4 of the Biological Agents Ordinance.

(8) Article 20 paragraph 2 sentence 2 letter a and paragraph 3
sentences 2 and 3 letter a, ¢, f to j, ] and m shall apply in addition to
the packaging and labelling of biocidal products and in the case of
authorised or registered biocidal products in addition Article 20
paragraph 3 sentence 3 letters b, d, e and k of Directive 98/8/EC of
the European Parliament and of the Council of 16 February 1998
concerning the placing of biocidal products on the market (OJ L 123
of 24.4.1998, p. 1, L 150 of 8.6.2002, p. 71), which was last amended
by the Directives 2010/7/EU, 2010/8/EU, 2010/9/EU, 2010/10/EU and
2010/11/EU (OJ L 87 of 10.2.2010, pp. 33, 37, 40, 44, 47).

In the labelling of biocidal products where the active substance is a
biological agent the following shall also be indicated:

1. the identity of the organism according to Annex IVA Section II
Numbers 2.1 and 2.2 to Directive 98/8/EC,

2. the classification of the microorganisms in risk groups according
to Articles 3 and 4 of the Biological Agents Ordinance and

3. with the classification in risk group 2 and higher according to
Articles 3 and 4 of the Biological Agents Ordinance the symbol for
biohazard according to Annex of the Biological Agents Ordinance.
The details required according to sentence 2 and according to Article
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20 paragraph 3 sentence 3 letters a, b, d, g and k of Directive 98/8/EC
shall stand on the name plate.

The details according to Article 20 paragraph 3 sentence 3 letters c,
e, f, h, 1, j and 1 of Directive 98/8/EC may stand on the name plate or
some other place of the packaging or on an integrated sheet enclosed
with the packaging.

(9) Decontaminated, PCB-bearing devices within the meaning of
Directive 96/59/E shall be labelled according to the Annex of this
Directive.

(10) The labelling of certain restricted substances, preparations and
articles shall be based in addition on Article 67 in combination with
Annex XVII of Regulation (EC) No. 1907/2006 of the European
Parliament and of the Council of 18 December 2006 concerning the
of
Chemicals (REACH), establishing a European Chemicals Agency,

Registration, Evaluation, Authorisation and Restriction
amending Directive 1999/45/EC and repealing Council Regulation
(EEC) No. 793/93 and Commission Regulation (EC) No. 1488/94 as
well as Council Directive 76/769/EEC and Commission Directives
91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC (OJ L 396 of
30.12.2006, p. 1, L. 136 of 29.5.2007, p. 3, L. 141 of 31.5.2008, p. 22, L
36 of 5.2.2009, p. 84), which was last amended by Regulation (EU)
No. 453/2010 (OJ L 133 of 31.5.2010, p. 1) in its up-to-date version.
(11) If

1. the information given in the labelling or the safety data sheet of a
preparation or

2. the information on the contamination or additive on the name plate or in
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the safety data sheet of a substance is not adequate to enable new preparations
to be properly classified during manufacture, the legal entity responsible for
placing on the market the preparation or the substance shall make available
to the other manufacturers on request and without delay all information

required for a proper classification of new preparations.
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Article 5

Safety Data Sheet and Other Duties to Communicate Information
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(1) The requirements to be observed by the manufacturer, importer and new
legal entity responsible for placing on the market regarding the safety data
sheet when placing substances and preparations on the market arise from
Article 31 in combination with Annex II to Regulation (EC) No. 1907/2006. If
under these provisions it is not required to transmit a safety data sheet, the
obligations to communicate information shall be based on Article 32 of the
Regulation (EC) No. 1907/2006.

(2) In the case of the details to be provided according to Numbers 15 and 16
of Annex II of Regulation (EC) No. 1907/2006, the rules and knowledge
published in Article 20 paragraph 4 shall be taken into account according to
which substances or activities are identified as carcinogenic, mutagenic or

toxic to reproduction.
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(3) If preparations are labelled according to Directive 1999/45/EC, precise
and generally comprehensible instructions for use shall be affixed in
accordance with Annex V Letter A Number 1.2 of Directive 1999/45/EC to the
packaging of preparations that are offered in the retail trade or can be
obtained by anyone and that are classified as highly toxic, toxic or corrosive.
If this is not technically possible the instructions of use shall be enclosed with

the packaging.
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Section 3

Risk Assessment and Basic Obligations

% 3 i
YR TEARARAV N ROERN 2B

Article 6

Information Gathering and Risk Assessment
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(1) Within the framework of a risk assessment as part of the assessment of
working conditions under Article 5 of the Occupational Safety and Health Act
the employer shall establish whether the workers perform activities involving
hazardous substances or whether hazardous substances can arise or be
released during activities. If this is the case, he shall assess all risks to health
and safety of workers arising from these and shall do so with respect to the

following aspects:

1. hazardous properties of the substances or preparations, including

their physicochemical effects,

2. information of the manufacturer or legal entity responsible for
placing on the market concerning safety and health protection specifically in

the safety data sheet,

3. the nature and extent of the exposure taking account of all exposure routes;
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the results of the measurements and identifications according to Article 7
paragraph 8 shall be taken into account,

4. possibilities of substitution,

5. working conditions and processes, including work equipment and the
quantity of hazardous substances,

6. occupational exposure limits and biological limit values,

7. effectiveness of the protective measures taken or to be taken,

8. knowledge gained from preventive medical examinations according to the
Ordinance on Occupational Health Care.

(2) The employer shall gather the information needed for the risk assessment
from the legal entity responsible for placing on the market or from other
sources which he has access to with reasonable effort. In particular the
employer shall comply with the information which is made available to him
under Title IV of Regulation (EC) No. 1907/2006; this shall include safety
data sheets and the information on substances or preparations for which a
safety data sheet does not have to be drawn up. Where Regulation (EC) No.
1907/2006 does not provide for any duty to communicate information, the
legal entity responsible for placing on the market shall make available to the
employer on request the information needed for the risk assessment with

respect to the hazardous substances.

(3) Substances and preparations which have not been classified and labelled
by the legal entity responsible for placing on the market according to Article
4 paragraph 1 or 2, for example substances or preparations manufactured in-
house, the employer shall himself classify. But he shall at least identify the
risks to workers emanating from the substances or preparations; this shall

also apply to hazardous substances according to Article 2 paragraph 1
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number 4.

(4) The employer shall establish whether the substances, preparations or
articles during activities may lead to risks of fire or explosion, also taking
account of the work equipment used, processes applied and the working
environment as well as their possible interactions. In particular he shall
determine whether the substances, preparations or articles may form
explosive mixtures in view of their properties and the way in which they are
present or are used at the workplace. In the case of non-atmospheric
conditions the possible changes in the safety characteristics relevant to

explosion prevention shall be identified and taken into account.

(5) In the risk assessment other activities shall be considered with which the
possibility of a risk exists even after all possible technical protective
measures have been taken. This shall apply in particular to maintenance
work, including servicing tasks. Furthermore other activities such as
operating and monitoring tasks shall be taken into account if these may give

rise to a risk to workers from hazardous substances.

(6) The inhalation, dermal and physicochemical hazards associated with the
activities shall be assessed independently of one another and amalgamated
in the risk assessment. If a number of hazardous substances arise
simultaneously in an activity, interactions and combined effects of the
hazardous substances which exert an influence on health and safety of
workers shall be taken into account in the risk assessment where such effects

are known.

(7) When laying down the protective measures to be taken the employer may

take over a risk assessment which the manufacturer or legal entity
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responsible for placing on the market has supplied to him where the details
and stipulations in this risk assessment correspond to the working conditions
and processes, including the work equipment and quantity of hazardous
substance in his own establishment.

(8) The employer shall document the risk assessment regardless of the number
of workers for the first time prior to the commencement of the activity; the

following shall be indicated here:

1. the risks at the workplace,

2. the result of the test for possibilities of a substitution according to

paragraph 1 sentence 2 number 4,

3. a justification for dispensing with a technically possible substitution

where protective measures according to Article 9 or Article 10 shall be taken,

4. the protective measures to be taken, including the protective
measures
a) taken in addition because an occupational exposure limit is exceeded
as well as protective measures to be taken in future to comply

with the occupational exposure limit, or

b) taken in addition or to be taken in future (plan of measures), taking
into consideration the assessment criteria for carcinogenic
hazardous substances published in accordance with Article 20

paragraph 4.

5 ajustification when there is a deviation from rules and knowledge

published under Article 20 paragraph 4 and
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6 the identification results which demonstrate that the occupational exposure
limit is complied with or — in the case of substances without occupational

exposure limit — the technical protective measures taken are effective.

For activities involving low risk a detailed documentation may be waived
under paragraph 11. If a detailed documentation is waived in other cases, a
comprehensible justification shall be given. The risk assessment shall be
checked regularly and updated where necessary. It shall be updated without
delay if major changes or new information require this or if an update proves
necessary because of the results of preventive medical examinations under

the Ordinance on Occupational Health Care.

(9) The risk assessment shall only be conducted by persons with professional
expertise. If the employer does not have the relevant knowledge himself, he
shall obtain knowledgeable advice. Persons with professional expertise may
in particular be specialists for occupational safety and health and the

company doctor.

(10) The employer shall keep a list of the hazardous substances used in the
company and the list shall refer to the relevant safety data sheets. The list
shall include at least the following details:

1. name of the hazardous substance,

2. classification of the hazardous substance or details of the hazardous
properties,

3. details of the quantity ranges used in the company,
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4. designation of the working areas in which workers may be exposed
to the hazardous substance.

Sentences 1 and 2 shall not apply if only activities involving a low risk
according to paragraph 11 are performed. The details according to sentence 2
numbers 1, 2 and 4 shall be accessible to all workers concerned and their
representative body.

(11) If the risk assessment for certain activities gives rise to only a low risk to

the workers overall because of the

1. hazardous properties assigned to the hazardous substance,

2. a small quantity of substance used,

3. a low exposure level of short duration and

4. the working conditions and if the measures to be taken under Article 8 are
sufficient to protect the workers, no further measures of section 4 shall be
taken.

(12) If for substances or preparations there is no test data or reliable
information available on acutely toxic, irritant, skin-sensitising or mutagenic
effect or on the effect with repeated exposure, the substances or preparations
shall be treated in the risk assessment as hazardous substances with

corresponding effects.

3. AEFETHM SN 5 EOHPHOFM
4 FBHEPAEWEICS b SND RO H L ERG T OEE

B 11 IS ARY A7 OIFBNO AP TONDI AT, 3T 1 KOS 2 (T S
Nt oEd5, F23X O 1,2 KON 4 [t o7=3FL, BRI 53 _To
S E K O ORFBEEI N AFFRE TR T UL B 720,

(11 FFEDOIEBZDOWT O Y A7 G, LN OB THEE KD Y 27 HMK
W THDIEAIE. FA4HIOBEZFHELLRNLOLET D,

1 AEWEICEH Y THNIHE R

2 LEOWEEEM LD

3 HERFRHOKIES BL LR,

4 TR EHE L, B8 ROHEEN BT OREIC b D TH LGS

(12) WESOIRANZ SN T, SkdtE, e, BOEREIES L XA RFED
IR BICHE D BIZOWT, BT — 2 UIMEE T E D IFHRPAF
TERWEAITIE, COWESUIRGNZ, U A7 FHEICB W T, MIST o8 e f
T5 falRAEDE LTHROVHES b & T 5,

Article 7

Basic Obligations
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(1) The employer shall only commence an activity involving hazardous
substances after a risk assessment according to Article 6 has been conducted

and the requisite protective measures according to section 4 have been taken.
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(2) In order to ensure the health and safety of workers for all activities
involving hazardous substances, the employer shall take the measures
required under the Occupational Safety and Health Act and in addition the
measures required under the present Ordinance. He shall take into account
the rules and knowledge published under Article 20 paragraph 4. With the
compliance with these rules and knowledge it shall normally be assumed
that the requirements of the present Ordinance have been satisfied. There
may be a deviation from these rules and knowledge if other measures are
taken to ensure at least in a comparable way the safety and health protection

of workers.

(3) The employer shall preferably perform a substitution on the basis of the
result of the substitution check under Article 6 paragraph 1 sentence 2
number 4. He shall replace hazardous substances or processes by substances,
preparations or articles or processes which are not hazardous or less so to the

health and safety of workers under the specific use conditions.

(4) The employer shall preclude risks to the health and safety of workers
performing activities which involve hazardous substances. If this is not
possible, he shall reduce these to a minimum. The employer shall satisfy
these requirements by laying down and applying suitable protective

measures. In this he shall observe the following order:

1 the configuration of suitable processes and technical control devices for
processes, the use of emission-free or low-emissions forms of use and the use

of suitable work equipment and materials according to the state of the art,

2 the application of collective protective measures of a technical kind at the
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source of danger, such as appropriate airing and ventilation, and the

application of suitable organisational measures,

3 where a risk cannot be prevented by measures under numbers 1 and 2, the
application of individual protective measures which also encompass the

provision and use of personal protective equipment.

(5) Workers shall use the personal protective equipment provided as long as a
risk exists. The use of burdensome personal protective equipment shall not be
an enduring measure. It shall be restricted for each worker to the absolutely
essential minimum.

(6) The employer shall ensure that

1. the personal protective equipment is stored in an appropriate

fashion at a location intended for the purpose,

2. the personal protective equipment is checked prior to use and

cleaned after use and

3. damaged personal protective equipment is repaired or replaced
before any further use.

(7) The employer shall check the functioning and effectiveness of the
technical protective measures regularly, and at least every three years. The
result of these checks shall be recorded and preferably kept together with the

documentation according to Article 6 paragraph 8.

(8) The employer shall ensure that the occupational exposure limits are
complied with. He shall check compliance by means of workplace

measurements or some other suitable methods for identifying exposure.

Identifications shall also be conducted if the conditions change which may
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influence the exposure of workers. The results of the identification shall be
recorded, kept and made available to the workers and their representative
body. If activities are performed in accordance with a process- and substance-
specific criterion which has been published in Article 20 paragraph 4, the
employer may normally assume that the occupational exposure limits have

been complied with; in that case sentence 2 shall not apply.

(9) Where activities involving hazardous substances are being performed for
which there is not occupational exposure limit, the employer shall regularly
check the effectiveness of the technical protective measures taken using
suitable methods of identification, which may include workplace

measurements.

(10) Any person who performs workplace measurements of hazardous
substances shall be knowledgeable and shall have the necessary equipment
at his disposal. If an employer contracts a measuring body accredited for the
measurements of hazardous substances at workplaces, the employer may
normally assume that the knowledge acquired by this measuring body is

relevant.

(11) In all the identifications and measurements the employer shall take into
account all the processes, measuring rules and limit values mentioned in
Article 20 paragraph 4, for which the corresponding provisions of the
following Directives have been considered:
1. Council Directive 98/24/EC of 7 April 1998 on the Protection of the Health
and Safety of Workers from the Risks related to Chemical Agents at
Work (OJ L 131 of 5.5.1998,
p. 11), which was amended by Directive 2007/30/EC (OJ L 165 of
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27.6.2007, p. 21), and in particular the Directives under Article 3 (2) of

this Directive relating to occupational exposure limits,

2 Directive 2004/37/EC of the European Parliament and of the Council of 29
April 2004 on the protection of workers from the risks related to exposure to
carcinogens or mutagens at work (OJ L 158 of 30.4.2004, p. 50, L 229 of
29.6.2004, p. 23, L 204 of 4.8.2007, p. 28) and

3 Directive 2009/148/EC of the European Parliament and of the Council of
30 November 2009 on the protection of workers from the risks related to
exposure to asbestos at work (OJ L 330 of 16.12.2009, p. 28).
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Section 4 % 4 i
REBHE
Protective Measures
Article 8 R ES
— AR R RE

General Protective Measures

(1) The employer shall take the following protective measures for activities

involving hazardous substances:

1. suitable design of the workplace and suitable work organisation,

2. provision of suitable work equipment for activities involving
hazardous substances and suitable maintenance procedures for ensuring the

health and safety of workers at work,

3. limitation of the number of workers who are or may be exposed to

hazardous substances,
4. limitation of the duration and level of exposure,

5. appropriate hygiene measures, especially those to avoid
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contamination, and regular cleaning of the workplace,

6. limitation of the hazardous substances encountered at the workplace

with respect to the quantity required to continue with the activities,

7. suitable working methods and processes which do not impair the
health and safety of workers or which keep the risk as low as possible,
including precautions for the safe handling, storage and transport of
hazardous substance and of waste materials containing hazardous
substances at the workplace.

(2) The employer shall ensure that

1. all substances and preparations used are identifiable,

2. hazardous substances and preparations are labelled in the company and
that the labelling contains adequate information on the classification, the risks
during handling and the safety measures to be taken; the labelling selected
should preferably be in accordance with the Regulation (EC) No. 1272/2008 or,
under the transitional provisions of this Regulation, of the Directive
67/548/EEC or of the Directive 1999/45/EC,

3. apparatus and piping are labelled in such a way that at least the hazardous

substances contained and the risks they present are clearly identifiable.

Labelling obligations according to other statutory provisions shall remain
unaffected by this. For as long as the employer does not meet the obligations
under sentence 1, he shall not perform activities involving the substances and
preparations mentioned. Sentence 1 number 2 shall not apply to substances
which are manufactured as new for research and development purposes or for

scientific teaching purposes and which have not yet been tested. Exposure of

workers when working with these substances shall be avoided.
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(3) The employer shall ensure in accordance with the results of the risk
assessment according to Article 6 that in the working areas where workers
may be exposed to hazardous substances, such workers do not eat any food or
drink any beverages. The employer shall set up suitable areas for this purpose
prior to the commencement of the activities.

(4) The employer shall ensure that with the use of sealable containers the safe
storage, handling and transport of hazardous substances is also guaranteed
during waste disposal.

(5) The employer shall ensure that hazardous substances are kept or stored in
such a way that they endanger neither human health nor the environment. He
shall take effective precautions to prevent any misuse or incorrect use. In
particular hazardous substances shall not be kept or stored in containers
whose form or content description may cause them to be mistaken for
foodstuffs. They shall only be arranged in an orderly fashion and shall not be
kept or stored in the immediate vicinity of medicinal products, food products
or animal feed, including their additives. When hazardous substances are
being kept for discharge and immediate use labelling according to paragraph
2 shall be applied so that it is clearly visible and legible.

(6) The employer shall ensure that hazardous substances which are no longer
needed and emptied containers which may still contain residues of hazardous
substances are safely handled, removed from the workplace and properly
stored or disposed of.

(7) The employer shall ensure that substances and preparations classified as
toxic, highly toxic, carcinogenic of category 1 or 2, mutagenic of category 1 or 2
or toxic to reproduction of category 1 or 2 are kept or stored under seal in such

a way that only knowledgeable and reliable persons have access to them.

(3)  MEHFEIL, 6KV X FHliORRICESE | FEE D ERAEDICS
LEINLBENDOHDHMEELICENT, BEZ LAVWI L2k LRITIERD
AR

AL, FEOBRBENC, T OO O RSAT 2% T 2 ud e 57w,

(4) FERIFIL. PEFEMLBROBICIL, B RRARELMEHN T2 LIk y | i
A EYOZRIRRE ., B K OER AR SN TV D Z & s L gt
VAN

(5) HAHE X, fERAEYZ NORREK OBREICAEREZ KIETT DR E 91
TR UIRE L g e b, Fio, BAXITELL RWERZBEIET 57
D ORI 72 TRHE 256 UZe T AU 7e 7220, RRIC, B EWIL, b & i
bivd L5 BRI SUINBEY ORROBEBAN TR LT . UIRE L2 Y
LTI e b, iz, BREBE I TWDEAIZIRY . B, &dh, &6
(T &L, ) OFELITHRFE LY, UIRE LY LT by,
FEMEDRPEEAICRE SN TO561E. 8 2 BICESSFRIE, BIRRICR A T
BT VL DA S T hide e,

(6) MHHAEIZ. NEL 2o falmfh EW R OERA EY O Y & & e rlaett
DI DH 2R BRI T, EESG O U, @WYUNRE IIEEHET 5 2
LERBIE LTI 5720,

(1) AEte, maEtE, B 1HEE LT 2 MORBEN AN, 51 L <I35% 2
DZEFFIESOTH 1FERE U <35 2 MO A THEME IS0 S 2 W E K OV
HA DY, FEHTEL2EDHNPAFTE L LI HAILTRAFL, IIRE L

111




Activities involving these substances and preparations as well as respiratory
tract-sensitising substances and preparations shall only be carried out by
knowledgeable or specially trained persons. Sentences 1 and 2 shall not apply
to fuels at filling stations.

(8) For activities involving hazardous substances according to Annex I
numbers 2 to 5, Articles 6 to 18 and the relevant provisions of Annex I numbers

2 to 5 shall be complied with.
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Article 9

Supplementary Protective Measures

LRES
fHRAREBHE

(1) If the general protective measures according to Article 8 are not adequate
to counteract risks due to inhalation, absorption via the skin or swallowing,
the employer shall in addition take those measures according to paragraphs 2
to 7 which are necessary on the basis of the risk assessment under Article 6.

This shall apply in particular if

1. occupational exposure limits or biological limit values are exceeded,

2. with hazardous substances which are skin-resorptive or damaging to

the skin or eyes there is a risk due to skin or eye contact or

3. in the case of hazardous substances without occupational exposure
limit and without biological limit value it can be assumed that there is a risk
because of the hazardous properties assigned to them under Article 3 and
because of the inhalation exposure.

(2) The employer shall ensure that hazardous substances are manufactured

and used in a closed system if
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1 substitution of the hazardous substances according to Article 7 paragraph
3 by such substances, preparations, articles or processes which are not
hazardous to health and safety or less so during use is technically not

possible and

2 there is an increased risk to workers due to inhalation exposure to
hazardous substances.

If it is technically not possible to apply a closed system, the employer shall
ensure that the exposure of workers is reduced as far as possible in accordance

with the state of the art and in compliance with Article 7 paragraph 4.

(3) If an occupational exposure limit is exceeded, the employer shall without
delay conduct a fresh risk assessment according to Article 6 and take suitable
supplementary protective measures in order to comply with the occupational
exposure limit. If the occupational exposure limit cannot be complied with
despite the fact that all technical and organisation protective measures have
been taken, the employer shall without delay provide personal protective
equipment. This shall apply in particular to demolition, reconstruction and

maintenance work.

(4) If there is a risk from skin or eye contact even though all technical and
organisational protective measures have been taken with respect to
hazardous substances which are skinresorptive or damaging to the skin or
eyes, the employer shall without delay provide personal protective

equipment.

(5) The employer shall make available separate storage possibilities for

working or protective clothing on the one hand and street clothing on the
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other. The employer shall clean working clothing contaminated by hazardous

substances.

(6) The employer shall take suitable measures which ensure that working
areas in which there is an increased risk to workers are only accessible to
workers who must enter them to perform their work or to perform certain

tasks.

(7) If activities involving hazardous substances are carried out by one worker
alone, the employer shall take supplementary protective measures or ensure
appropriate supervision. This can also be ensured by the use of technical

equipment.
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Article 10

Special Protective Measures for Activities Involving Hazardous Substances

that are Carcinogenic, Mutagenic and Toxic to Reproduction

%10 %
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(1) In the case of activities involving hazardous carcinogenic substances of
category 1 or 2 for whom an occupational exposure limit according to Article
20 paragraph 4 has been announced the employer shall apply a suitable,
risk-related concept of measures in order to implement the requirement of
reducing the risk to a minimum according to Article 7 paragraph 4. In this
context he shall take into account the rules, knowledge and assessment
criteria published under Article 20 paragraph 4. In the case of activities
involving hazardous substances that are carcinogenic, mutagenic and toxic to
reproduction of category 1 or 2 the employer shall in addition fulfil the
provisions under paragraphs 3 to 5 notwithstanding paragraph 2. The special

provisions of Annex II number 6 shall be observed.
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(2) Paragraphs 3 to 5 shall not apply if

1. an occupational exposure limit according to Article 20 paragraph 4
has been announced, it has been complied with and this is verified by a
workplace measurement or by other suitable methods for identifying the

exposure or

2. activities are carried out in accordance with a process- or substance-
specific criterion according to Article 20 paragraph 4.

(3) If activities involving hazardous substances that are carcinogenic,
mutagenic and toxic to reproduction of category 1 or 2 are performed, the

employer shall

1. identify the exposure of workers by means of workplace measurements or
by other suitable identification methods, also in order to recognise quickly
increased exposure levels due to an unforeseeable event or an accident,

2. delimit hazard areas where workers are exposed or may be exposed to these
hazardous substances, and mount warning and safety signs, including the
prohibition sign "No access for unauthorised persons" and "No smoking"
according to Annex II Number 3.1 of Council Directive 92/58/EEC of 24
June 1992 on the minimum requirements for the provision of safety and/or
health signs at work (OJ L 245 of 26.8.1992, p. 23), which was amended by
Directive 2007/30/EC (OJ L 165 of 27.6.2007, p. 21).

(4) In the case of activities where it can be expected that there will be a
considerable increase in exposure of workers from hazardous substances that

are carcinogenic, mutagenic or toxic to reproduction of category 1 or 2 and for
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which every possibility of further protective measures to limit this exposure
has already been exhausted, the employer shall, after consultation with the
workers or their representative body, take measures to shorten the duration
of the exposure of workers as far as possible and to ensure protection of the
workers during these activities. He shall make personal protective equipment
available to the workers affected and these must wear such equipment for

the whole duration of the increased exposure.

(5) If activities involving hazardous substances that are carcinogenic,
mutagenic and toxic to reproduction of category 1 or 2 are performed in a
working area, the air extracted there shall not be returned to the working
area. This shall not apply if the air has been adequately decontaminated of
such substances using processes or devices recognised by the authorities or
the statutory accident insurance institutions. The air shall then be conducted
or cleaned in such a way that hazardous substances that are carcinogenic,
mutagenic and toxic to reproduction do not pass into the breathing air of

other workers.
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Article 11

Special Protective Measures against Physicochemical Effects, Especially

against Risks of Explosion and Fire

114
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(1) The employer shall take measures to protect workers and other persons
against physicochemical effects in accordance with Article 6. In particular he
shall take measures to avoid risks of explosion and fire during activities

involving hazardous substances or to reduce such risks to the minimum. This

shall apply primarily to activities involving explosive, oxidising, extremely
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inflammable, highly inflammable and inflammable substances or
preparations, including their storage. Furthermore this shall apply to
activities involving other hazardous substances, especially explosive
hazardous substances and hazardous substances which may react chemically
with one another or are chemical unstable, where fire and explosion risks

may arise.

(2) To avoid risks of explosion and fire, the employer shall take measures in

the following order of priority:

1. hazardous quantities or concentrations of hazardous substances

which may result in fire or explosion risks shall be avoided,

2. ignition sources which may trigger fires or explosions shall be
avoided,
3. the damaging effects of fires or explosions on the health and safety

of workers and other persons shall be reduced.

(3) Over and beyond the provisions of paragraphs 1 and 2 the employer shall
observe Annex I number 1.

(4) As for activities involving organic peroxides the employer shall, in
particular and over and beyond the provisions of paragraphs 1 and 2 and

Annex I number 1, take measures which

1. reduce the risk of an unintentional explosion to a minimum and

2. restrict the effects of fires and explosions.

In this context the employer shall observe Annex III.
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Article 12 %124
HIlB®

(deleted)

Article 13 T 134

Operational Disturbances, Accidents and Emergencies

BEYE. FYUROURESER

(1) In order to protect the health and safety of workers during operational
disturbances, accidents or emergencies, the employer shall lay down in good
time the emergency measures to be taken when such an incident occurs. This
shall include the provision of appropriate first-aid equipment and the conduct

of safety exercises at regular intervals.

(2) If one of the incidents given in paragraph 1 sentence 1 occurs, the
employer shall without delay take the measures laid down in accordance
with paragraph 1 in order

1 to inform workers affected of the hazard situation caused in the company

by the incident,
2 to reduce the effects of the incident and

3 to restore normal operational sequence.
In addition to the rescue personnel only the workers may remain in the hazard
area who are performing activities aimed at achieving the goals according to

sentence 1 numbers 2 and 3.

(3) The employer shall make available to workers working in the hazard area
prior to commencement of the activity suitable protective clothing and
personal protective equipment and where relevant the requisite special

safety devices and special work equipment. In the hazard area the workers
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shall use the protective clothing and the personal protective equipment for
the duration of the irregular operational sequence. The use of burdensome
personal protective equipment shall be limited in time for the individual
workers. Unprotected and unauthorized persons shall not remain in the

hazard area to be fixed.

(4) The employer shall make available warning and other communication
systems which indicate any increased risk to health and safety, the purpose
being to facilitate an appropriate reaction and the initiation without delay of

rectification measures and help, evacuation and rescue measures.

(5) The employer shall ensure that information is available on measures to be
taken in the case of emergencies involving hazardous substances. The
competent in-house and external accident and emergency services shall be

granted access to this information. This information shall include:

1. an advance notification of relevant risks at work, on measures to
establish risks and precautionary rules and processes to enable the

emergency services to prepare their own rectification and safety measures,

2. all available information on specific risks which arise or may arise
during an accident or emergency, including the information concerning

processes according to paragraphs 1 to 4.
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Article 14

Instruction and Information of Workers

%14 %
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(1) The employer shall ensure that the workers are granted access to written

operating instructions which meet the requirements of the risk assessment

according to Article 6. They shall be comprehensible in form and language. The
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operating instructions shall contain as a minimum the following:

1. information on the hazardous substances present or arising at the
workplace, such as the designation of the hazardous substances, their

labelling and possible risks to health and safety,

2. information on appropriate precautionary rules and measures the
workers are to take for their own protection and protection of other workers
at the workplace; this shall include in particular

a) hygiene provisions,
b) information on measures to be taken to prevent exposure,

¢) information on the wearing and use of personal protective equipment

and protective equipment,

3. information on measures which are to be taken in the case of operational
disturbances, accidents and emergencies and to prevent their

happening to workers, especially rescue crews.

The operating instructions shall be updated with every major change in the

working conditions. The employer shall also ensure that the workers

1 have access to all information according to Article 35 of Regulation (EC)
No. 1907/2006 concerning the substances and preparations with which they

perform activities, especially access to safety data sheets and

2 are instructed on methods and procedures which have to be applied when

hazardous substances are used to protect workers.

(2) The employer shall ensure that the workers are given oral instruction on
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all risks arising and corresponding protective measures on the basis of the
operating instructions according to paragraph 1. Part of this instruction shall
also involve general occupational medical and toxicological advice. This shall
also serve to inform workers on the conditions under which they are entitled
to preventive medical examinations under the Ordinance on Occupational
Health Care, and on the purpose of these preventive medical examinations.
This advice shall be given in the presence of the physician according to
Article 7 paragraph 1 of the Ordinance on Occupational Health Care if this is
necessary. The instruction shall be given prior to commencement of the work
and thereafter at least every year in relation to the specific workplace. It
shall be given in a form and language which is comprehensible for the
workers. The content and time of the instruction shall be recorded in writing

and confirmed by signature of those receiving the instruction.

(3) The employer shall ensure for activities involving hazardous substances

that are carcinogenic, mutagenic and toxic to reproduction of category 1 or 2

that

1. the workers and their representative body can verify whether the provisions
of the present Ordinance are being complied with, namely with respect

to

a) the selection and use of the personal protective equipment and the

related burdens on workers,

b) measures to be taken within the meaning of Article 10 paragraph 4

sentence 1,

2. the workers and their representative body are notified immediately in the

(2) BEAE X, FEE I L, 8 1 HICESEEEREICESE, B4ET257
NTOERKE OZ IS T DR EICOW T HE TR E2 5 25 2 & 2%
L22TF T2 57220, ZOHRO—ITiE, — e BEE R 20 & O 51 B
ELEENRITNERLR, T, FTEE D TEEEEERANCE S T
HIRERRRS W 2 52 F 2 HER & A 3 5 S R OV P RERYBERERZ W o B 89 % 57 @& (i@
THZEICHELOHDET D,

ZOFREIL, BENDLHEIIE. rEEAE AN 7 & 1 HOBEIZ LY
RO D SN TDRIT LR B 720,

Z OB, FEOFESICEE LT, EHOBGRNIITV., 20%ITDRED
VAEZ LT RTIER B, fREIL, 5@ B C X 2 IR N EFETIT
DRFTR B0, FREONE R OWRHEIL, Fi itk sh, {822 2H5O
BALIZE VR I NRT IR,

(3 % 1 BSUIH 2 HOR AN, ERFEELROAEEROH A EWEz &

TEENZOWTIE, AL, LT OFEEMIZITHEE L2 de 570,

1 BEEROZFOREZ L. - ORAOEERBESF S TNAENE I, T4b
LIROHFIHZOWTHERT 5 Z LN TE 2,

a) A MRRFEEOBRE O, O B#E ~DBIET 5 A,

b) 55 10 455 4 B 1 X0 EWKT D4

XDEEEED T, @mREFRIES PR ELESEIZE,

121




case of elevated exposure, including the cases referred to in Article 10

paragraph 4 sentence 1, and are informed of the causes and the
countermeasures already taken or still to be taken,

3. an updated list is kept of workers who perform activities where the risk
assessment according to Article 6 gives rise to a risk to the health and safety
of the workers; in the list the level and duration of the exposure to which the
workers have been exposed shall be indicated,

4. the list under number 3 with all updates is kept for 40 years after the end
of the exposure; on termination of contracts of employment the employer shall
hand out to the workers an extract of the relevant details of the list and retain
evidence of this such as personnel documents,

5. the physician according to Article 7 paragraph 1 of the Ordinance on
Occupational Health Care, the competent authority and every person
responsible for health and safety at the workplace have access to the list under
number 3,

6. all workers have access to the details in the list of personal relevance to
them,

7. the workers and their representative body have access to the information of
a general nature not related to individuals in the list.

(4) With the consent of the worker concerned the employer may transfer the
obligation of safekeeping - including the obligation to hand out an extract of
the relevant details according to paragraph 3 number 4 to the competent
statutory accident insurance institution. For this purpose the employer shall
hand over the necessary documents to the statutory accident insurance

institution in a form that is suitable for data-processing. The statutory

accident insurance institution shall hand out an extract of the list with the
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details of relevance to the person concerned.

Article 15

Cooperation between Various Companies

%15 %
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(1) If external companies are to perform activities involving hazardous
substances in a company, the employer shall ensure as contracting body that
only those external companies are engaged which have the expertise and
experience necessary for such activities. The employer shall, as contracting
body, inform the external companies of the sources of danger and specific

rules of conduct.

(2) If, in the case of activities by workers of an employer, it is not possible to
discount the risk to workers of other employers from hazardous substances,
all employers concerned shall act together in the conduct of their risk
assessment in accordance with Article 6 and shall agree the protective
measures. This shall be documented. The employers shall ensure that risks
to workers of all companies involved from hazardous substances are

effectively countered.

(3) Every employer shall be responsible for ensuring that his workers apply

the jointly established protective measures.

(4) If, during activities by workers of an employer, there is a risk to workers of
another employer from hazardous substances, a co-ordinator shall be
appointed by the employers involved. If a co-ordinator has been appointed in
accordance with the provisions of the Construction Sites Ordinance
(Baustellenverordnung) of 10 June 1998 (BGBL. I p. 1283) which was amended

by Article 15 of the Ordinance of 23 December 2004 (BGBI. I p. 3758), the
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obligations according to sentence 1 shall be deemed to have been fulfilled. The
employers involved shall make available to the co-ordinator all the necessary
safety-relevant information on the protective measures laid down. The
appointment of a co-ordinator shall not release the employers from their

responsibility under the present Ordinance.

(5) Prior to the commencement of demolition, reconstruction and
maintenance work or construction work the employer shall obtain for the risk
assessment according to Article 6 information, in particular from the
contracting body or builder-owner, as to whether hazardous substances,
especially asbestos, are present or are to be expected as a result of the history
of the building's use or construction. More extensive obligations to provide
information, protection and monitoring which arise for the contracting body

or builder-owner under other statutory provisions shall remain unaffected.
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Section 5 %5 &
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Prohibitions and Restrictions
Article 16 F16 5
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Restrictions on Manufacture and Use

(1) Restrictions on manufacture and use of certain substances, preparations
and articles arise from Article 67 in combination with Annex XVII of

Regulation (EC) No. 1907/2006.

(2) In accordance with Annex II, there are further restrictions on the
manufacture and use for substances, preparations and articles mentioned

therein.
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(3) Biocidal products shall not be used where it can be expected that their use
in an individual case has damaging effects on the health of people, non-target
organisms and the environment. Whoever uses biocidal products shall do this

in a proper fashion. Proper use shall include in particular

1. use of a biocidal product only for the intended uses indicated in the
labelling,
2. compliance with the conditions of use arising from the labelling and

authorisation and

3. limitation of the use of biocidal products by proper consideration of
physical, biological, chemical and other alternatives to a minimum.

Sentences 1 to 3 shall also apply to private households.

(4) The employer shall only permit persons engaged in homeworking to
perform activities which involve a low risk within the meaning of Article 6

paragraph 11.
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Article 17

National Exemptions from Restriction Regulations according to Regulation
(EC) No. 1907/2006
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(1) The restrictions according to Article 67 in combination with Annex XVII
Number 6 of Regulation (EC) No. 1907/2006 shall not apply to the manufacture
and use of diaphragms containing chrysotile for chlorine alkali electrolysis,
including the asbestos-bearing raw materials needed for their manufacture, in

systems existing on 01.12.2010 until the end of their use if

1. no asbestos-free substitute substances, preparations or articles are available

on the market or
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2. use of the asbestos-free substitute substances, preparations or articles would

result in unacceptable hardship

and the concentration of asbestos fibres in the air at the workplace is below 1

000 fibres per cubic metre.

(2) The prohibition of use according to Article 67 in combination with Annex
XVII Numbers 16 and 17 of Regulation (EC) No. 1907/2006 shall not apply to
the use of the lead compounds mentioned there in paints intended for the
conservation or authentic restoration of works of art and historical components

or of listed buildings if the use of substitute substances is not possible.
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Section 6 % 6 Hi
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Enforcement Regulations and Committee on Hazardous Substances
Article 18 /18 4
PrE R~ D iRt

Information to the authority

(1) The employer shall notify the competent authority without delay of

1. any accident and any operational disturbance which have led to a
serious impairment of workers' health during activities involving hazardous

substances,

2. cases of 1llness and death where there is concrete evidence that they
were caused by the activity involving hazardous substances with a precise

indication of the activity and the risk assessment according to Article 6.

If it is possible that the details required for the notification according to
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sentence 1 can be taken in equivalent form from notifications under other
statutory provisions, the obligation to notify may also be fulfilled by
transmitting copies of these notifications to the competent authority. The
employer shall give the workers affected or their representative body copies of
the notifications according to sentence 1 or sentence 2 for information

purposes.

(2) Without prejudice to Article 22 of the Occupational Safety and Health Act,

the employer shall submit the following to the competent authority on request:

1 the result of the risk assessment according to Article 6 and the
information on which it is based, including the documentation of the risk

assessment,

2 the activities during which workers were exposed in reality or may
possibly have been exposed to hazardous substances and the number of such

workers,

1. the persons responsible according to Article 13 of the Occupational
Safety and Health Act,

2. the protective and precautionary measures taken, including the
operating instructions.

(3) In the case of activities involving hazardous substances that are
carcinogenic, mutagenic and toxic to reproduction of category 1 or 2, the
employer shall submit in addition on request the following to the competent

authority:

1 the result of the substitution check,

2 Information on
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a) activities performed and industrial processes applied and the reasons
for the use of these hazardous substances,

b) the quantity of the hazardous substances manufactured or used,

c) the type of the protective equipment to be used,

d) the type and extent of the exposure,

e) substitutions implemented.

(4) At the request of the competent authority the necessary knowledge
demanded by Annex II of Regulation (EC) No. 1907/2006 for the

formulation of safety data sheets shall be demonstrated.
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Article 19

Official Exemptions, Orders and Powers
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(1) On written or electronic application from the employer the competent
authority shall be entitled to grant exemptions to Articles 6 to 15 if the
application of these provisions would result in an individual case in
disproportionate hardship and the deviation is compatible with protection of
workers. The employer shall submit the following to the competent authority
together with the application:

1 the reason for the exemption application,

2 the annual quantity of hazardous substance to be used,

3 the activities and processes concerned,

4 the number of workers probably affected,

5 the planned measures to ensure safety and health protection of the workers

affected,

6 the technical and organisational measures which are intended to reduce or
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avold exposure of the workers.

(2) An exemption according to paragraph 1 may also be applied for in
connection with administrative procedures under other statutory provisions.
(3) In the case of Article 4 paragraph 2 the competent authority may grant on
application on a case-by-case basis the waiver of the application in whole or in
part of the la-belling provisions of Directive 67/548/EEC in the case of
substances and Directive 1999/45/EC in the case of preparations if oxidizing,
highly

environmentally hazardous substances or preparations are involved in such

inflammable, inflammable, health-impairing, irritant or
small quantities that a risk is not to be feared. Sentence 1 shall not apply to
biocidal products.

(4) The competent authority may, without prejudice to Article 23 of the
Chemicals Act, order measures on a case-by-case basis which the
manufacturer, legal entity responsible for placing on the market or employer
shall take in order to fulfil the obligations under sections 2 to 5 of the present
Ordinance; it may in particular order that the employer

1. takes the measures needed to counter particular risks,

2. establish whether and to what extent a suspected danger actually exists and
what measures shall be taken to counter the danger,

3. arrange for the work during which the workers are put at risk to be
suspended if the employer does not take without delay or within a fixed
deadline the measures needed to counter the danger.

If there is an imminent risk the orders may also be issued to persons in the
company with the power to issue directions.

(5) On request evidence shall be submitted to the competent authority that

the risk assessment has been drawn up by a person with professional
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expertise according to Article 6 paragraph 9.

(6) The competent authority shall be entitled to prohibit the employer from
performing activities involving hazardous substances or have them
performed, and in particular order the shutdown of the working areas
concerned if the employer fails to fulfil the notification obligation according to

Article 18 paragraph 2 number 1.
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Article 20

Committee on Hazardous Substances
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(1) At the Federal Ministry of Labour and Social Affairs a Committee on
Hazardous Substances (AGS) shall be set up, comprising suitable persons to
represent the employers, the trades unions, the state authorities (Laender),
the statutory accident insurance institution and other suitable persons,
especially from the scientific community. The total number of members shall
not exceed 21. A deputy shall be appointed for each member. Membership of

the Committee on Hazardous Substances shall be honorary.

(2) The Federal Ministry of Labour and Social Affairs shall appoint the
members of the Committee and a deputy for each member. The Committee
shall adopt its own rules of procedure and shall elect the chair from amongst
its members. The rules of procedure and the election of the chair shall be

subject to the approval of the Federal Ministry of Labour and Social Affairs.

(3) The Committee’s tasks shall include:
1 to determine the state of the art in science, technology, occupational

safety and health and occupational hygiene as well as other scientific

knowledge relating to activities involving hazardous substances, including
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their classification and labelling, and to make appropriate recommendations,

2 to determine how the requirements in the present Ordinance can be
fulfilled, and to develop rules and knowledge based on the latest state of the

art in technology and medicine,

3 to provide advice to the Federal Ministry of Labour and Social Affairs in

all matters relating to hazardous substances and chemical safety,

4 the proposal of occupational exposure limits, biological limit values and
other assessment criteria for hazardous substances and to check them
regularly, taking account of the following:

a) when establishing limit values and assessment criteria it shall be

ensured that the protection of workers' health is maintained,

b) for each substance for which an occupational exposure limit or a
biological limit value has been laid down in the statutory
instruments of the European Union, a national limit value shall

be proposed taking these limit values into account.

The working programme of the Committee on Hazardous Substances shall be
agreed with the Federal Ministry of Labour and Social Affairs, the power of
final decision resting with the Federal Ministry of Labour and Social Affairs.
The Committee shall cooperate closely with the other committees at the
Federal Ministry of Labour and Social Affairs.

(4) After the examination the Federal Ministry of Labour and Social Affairs

may

1 decide to publish the rules and knowledge identified by the Hazardous

Substances Committee according to paragraph 3 sentence 1 number 2 as well
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as the occupational exposure limits and assessment criteria according to

paragraph 3 sentence 1 number 4 in the Joint Ministerial Gazette and

2 may publish the recommendations in accordance with paragraph 3
sentence 1 number 1 as well as the consultation results in accordance with

paragraph 3 sentence 1 number 3 in an appropriate manner.

(5) The Federal Ministries and the supreme State authorities may delegate
representatives to attend the meetings of the Committee. On request these

representatives shall be permitted to speak in the meeting.

(6) The Federal Institute for Occupational Safety and Health shall conduct

the business of the Committee.
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Chemicals Act — Notifications
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It is a breach in regulations within the meaning of Article 26 paragraph 1
number 8 letter b of the Chemicals Act if a person acts as following wilfully or

negligently:

1 1if, contrary to Article 8 paragraph 8 in combination with Annex I number
2.4.2 paragraph 1 sentence 1 or paragraph 2, he fails to make a notification,

to make it correctly, to make it completely or to make it in time,

2. if, contrary to Article 8 paragraph 8 in combination with Annex I number

3.4 paragraph 1 or 2, he fails to make a notification, to make it correctly, to
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make it completely or to make it in time,
3 1if, contrary to Article 8 paragraph 8 in combination with Annex I number

3.4 paragraph 3, he fails to notify a change or fails to do so in time,

4. if, contrary to Article 8 paragraph 8 in combination with Annex I number
3.6, he fails to make a notification, to make it correctly, to make it

completely or to make it in time,

5. if, contrary to Article 8 paragraph 8 in combination with Annex I number
4.3.2 paragraph 1 sentence 1 or paragraph 2 in combination with
paragraph 3, he fails to make a notification, to make it correctly, to make it

completely or to make it in time,
6. if, contrary to Article 8 paragraph 8 in combination with Annex I number
4.3.2 paragraph 4, he fails to make a notification or to make it in time,

7. if, contrary to Article 8 paragraph 8 in combination with Annex I number
5.4.2.3 paragraph 1 or 2, he fails to make a notification, to make it correctly,

to make it completely or to make it in time,

8. if, contrary to Article 8 paragraph 8 in combination with Annex I number

5.4.2.3 paragraph 3, he fails to notify a change or fails to do so in time,

9. if, contrary to Article 18 paragraph 1, he fails to make a notification, to
make it correctly, to make it completely or to make it in time or
10. if, contrary to Article 18 paragraph 2, he fails to make a notification, to

make it correctly, to make it completely or to make it in time.
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Article 22

Chemicals Act — Activities
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(1) It is a breach in regulations within the meaning of Article 26 paragraph 1
number 8 letter b of the Chemicals Act if a person acts as following wilfully or

negligently:

1. fails to document a risk assessment, fails to document it accurately,

completely or in time, thus violating Article 6 (8) sentence 1,

2. if, contrary to Article 6 paragraph 10 sentence 1 or sentence 2, he fails to
keep a list of hazardous substances, fails to do so correctly or fails to do so
completely,

3. if, contrary to Article 7 paragraph 1, he fails to arrange for an activity to be

commenced,

3a. if, contrary to Article 7 paragraph 5 sentence 2, he implements the use of
burdensome personal protective equipment as a long-term measure,

4. if, contrary to Article 7 paragraph 7 sentence 1, he fails to check the
functioning and the effectiveness of the technical protective measures, or

fails to do so in time,

5. if, contrary to Article 8 paragraph 2 sentence 3, he arranges for an activity

to be performed,

6. if, contrary to Article 8 paragraph 3 sentence 2, he fails to set up an area

or fails to do so in time,

7. 1f, contrary to Article 8 paragraph 5 sentence 3, hazardous substances are

kept or stored,

8. if, contrary to Article 8 paragraph 8 in combination with Annex I number

2.4.2 paragraph 3 sentence 2, he fails to ensure that a person with expert
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BERaRTHMREATHHEMANIERE AT IENREZOLTEEL WD L
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knowledge with power to issue directions is working on the spot,

9. if, contrary to Article 8 paragraph 8 in combination with Annex I number
2.4.4 sentence 1, he fails to draw up a work schedule or fails to do so in

time,

10. if, contrary to Article 8 paragraph 8 in combination with Annex I number

3.3 sentence 2, he fails to conduct pest control,

11. if, contrary to Article 8 paragraph 8 in combination with Annex I number
5.4.2.1 paragraph 2, he stores or transports substances and preparations

of group A,

12. if, contrary to Article 8 paragraph 8 in combination with Annex I number

5.4.2.1 paragraph 3, he stores combustible materials,

13. if, contrary to Article 8 paragraph 8 in combination with Annex I number
5.4.2.2 paragraph 3, he fails to divide up substances or preparations into

subquantities, or fails to do so in time,

14. if, contrary to Article 8 paragraph 8 in combination with Annex I number

5.4.2.3 paragraph 5, he stores substances or preparations,

15. if, contrary to Article 9 paragraph 3 sentence 2 or Article 9 paragraph 4,

he fails to provide personal protective equipment or fails to do so in time,

15a. if, contrary to Article 9 paragraph 5, he fails to ensure that separate
retention facilities are available,
16. if, contrary to Article 10 paragraph 4 sentence 2, he fails to make available

protective clothing or respiratory protective equipment,

17. if, contrary to Article 10 paragraph 5 sentence 1, he returns extracted air

AR Lo T b &,
9 FESEAFESHEMLUMBEEILF 2.4.455F 1 LEDMAEDOEIZK LT, E¥ET
TERZVERRE T, SUIRFRINIZIER L2 o 7 & &,

10 %5 8 55 S AL UMfHRE 155 3.3 5% 2 L& DMABLEIIK LT, AEFE
Wik zA AT oTo b &,

11 F8LFESHEEMBEBEILE 5.4.2.1 55 2 HE OMABRLEIZK LT, A B
OYVE K OB 208 L, Tk 5 & =,

12 HE8LE SHMEUMBEILH 54.2.1 B& 3HLE OMAEDOYICK LT,
R % B L TN B & X

13 84 SHMUMIBETL 4 5.4.2.2 54 3HE DMABEDLEICK LT, ¥
B XAFHFN 2 N3 I Lir o Teiga . G bRhoTz b &,

14 % 8 & STHEOMBEL H 5.4.2.3 55 5 HE OMARDLEIIK LT, ¥
B3R RE T D & &,

15 %5 9 558 3 THH 2 SCIUEH 9 5% 4 HOKUEIT/ LT, il A Prie B A 42 it
B SUTRNICHREE L o7z & &,

15a 9K SHOMEIIK LT, pMEORE R &2 Helk L -To b &,

16

o &
17

%010 555 4 THEE 2 SLOBEITK LT, PFERSUIPER R 2 H T
W Lotz b &,

g,
55 10 ZR55 5 THH 1 SCORBUEICR LT, i L2 2R ERGICR LI L &,
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to a working area,

18. if, contrary to Article 11 paragraph 3 in combination with Annex I number
1.4 paragraph 2 sentence 1, he fails to prohibit smoking or the use of naked
flames or naked light,

19. if, contrary to Article 11 paragraph 3 in combination with Annex I number
1.4 paragraph 3 or number 1.5 paragraph 4, he fails to label an area mentioned
therein or fails to do so in time,

19a. if, contrary to Article 11 paragraph 4 sentence 2 in combination with
Annex III number 2.3 paragraph 1 sentence 1, he arranges for an activity to
be performed involving an organic peroxide.

19b. if, contrary to Article 11 paragraph 4 sentence 2 in combination with
Annex III number 2.6 sentence 2 letter a, he fails to ensure that a building or
a room mentioned therein shall be erected according to safety standards.

19c. if, contrary to Article 11 paragraph 4 sentence 2 in combination with
Annex III number 2.7, he fails to determine an area mentioned therein or fails
to do so 1n time,

20. if, contrary to Article 13 paragraph 2 sentence 1, he fails to take a measure
mentioned therein or fails to do so in time,

21. if, contrary to Article 13 paragraph 3 sentence 1, he fails to equip a worker,
or fails to do so in time,

22. if, contrary to Article 13 paragraph 4, he fails to provide warning and other
communication systems,

23. if, contrary to Article 13 paragraph 5 sentence 1, he fails to ensure that
information on emergency measures is available,

24. 1f, contrary to Article 14 paragraph 1 sentence 1, he fails to ensure that the

workers are granted access to written operating instructions in the manner

18 FHILLFESHLOMBEILISR 1.4 55 2HE 1 LEOMAELHIZK LT,
WU ST U O BIME R 2281 Lp o Tz & &

19 FHUEF3IHELOWREILR 1.4 55 3THXIIE 1.5 55H 4 HE O/MAED
FICK LT, AEICEEH SN2 KGO R R E ST, SUIHIRNICR R EZ L2 o
- X,

19a 5 11 556 4 T3 2 SR ONHEE T 55 2.8 555 1 THEE 1 L& OfAA/bE
WK LT, ARz H L TTHIEE % PRl L7 & &,

19b 55 11 5550 4 TR 2 XK ONMHEE T 45 2.6 555 2 L a & OFfLAG DI
LT, BEYUIZE ZICRRM SN TV D MBENZ LI > TRESNTND
ZEERMER LRV E X,

19c. 55 11 5855 4 T 2 MR OMHBEIS 2.7 5 OMERICK LT, £OHIZEE
SN TVDRIMARTE Lh oo b & UTREHINICIRE L7z o 7o & &,

20 2B 13 &5 2 B 1 XOBUEITEK LT, [FHEOHEZFHE T UIHIRN
WICZNZFEL RV E &,

21 %1345 3 HE 1 XOMEITK LT, FBEIEHEZ 5 29, UIHIRA
WZH 2ol b X,

22 13 XHE 4 HOBEIIK LT, BEZLOMOBEBEY AT A xRt Lrd-o
=X,

23 18 FEHHE
Lighot- L &,

24 14 &% 1 HE 1 TOMEICK LT, HEBEIEE S HETERIC L
LEERREZ T D LN TE DI Lol &,

1 XOMETK LT, BRHEICET D RO Mt 2 etk
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specified,

25. if, contrary to Article 14 paragraph 2 sentence 1, he fails to ensure that the
workers are given oral instructions on risks arising and corresponding
protective measures,

26. if, contrary to Article 14 paragraph 3 number 2, he fails to ensure that the
workers and their representative body are instructed and informed, or fails to
do so in time,

27. if, contrary to Article 14 paragraph 3 number 3, he fails to ensure that an
updated list is kept, or

28. if, contrary to Article 14 paragraph 3 number 4, he fails to ensure that an
updated list is kept for 40 years after the end of exposure.

(2) A person who endangers the life or health of another person or endangers
another person's property of major value by an action described in paragraph
1 shall be liable to a penalty under Article 27 paragraphs 2 to 4 of the
Chemicals Act.

25 14 55 2 HE 1 XOREITK LT, FBEDEAT DR OE
ST DAREHEE I OW T HEE TR/ R A2 T T & &,

26 % 14 K5 3 HE 2 SOHEITK LT, i kT OREENFERS N,
HHEIND LT Leholc &, IFRFMAIZZNZITDRh T & &,

27 B 14 K5 3 HH 3 S LT, BH SN A FNORF LR Lo Tz
e, XU

28 5 14 &5 3 T 4 SIC LT, EKER TR 40 R, EHashizl *
MARFFSND Z 2R LD oTo L &,

(2)  H1IHOTHICEVMADEMSE L ITEFEZERICS S L, SJUIEKRAR
il 2 479 D A DM PEZfERRIC S & L2 B AL EIES 27 555 2 H B
4 HE TORBIC L HEFRIOEM 25T %,

Article 23 %23 %
(HIE®)

(deleted)

Article 24 o245

Chemicals Act — Restrictions on Manufacture and Use

LB L — BE R UMEH OfilRR

(1) It is a breach in regulations within the meaning of Article 26 paragraph 1
number 7 letter a of the Chemicals Act if a person acts as following wilfully or

negligently:

1. if, contrary to Article 16 paragraph 2 in combination with Annex II

number 6 paragraph 1, he uses one of the substances listed therein,

(1) SEXITRKIZED | RIET 2178 % Uiz & i3, LA WEIES 26 &
B LIS 795 a OBUEITENT D,

1 %16 555 2 HAUMEEILSR 6 55 1 HL OMAGDOEDOREITERK LT
FHICHET oWEEZEH LIz & &,

137




2. if, contrary to Article 16 paragraph 3 sentence 2 in combination with
sentence 3 number 1, and also in combination with sentence 4, he uses a

biocidal product for a purpose not identified in the labelling or

3. if, contrary to Article 16 paragraph 3 sentence 2 in combination with
sentence 3 number 2, and also in combination with sentence 4, he fails to

comply with a condition of use arising from the labelling or the authorisation.

(2) Under Article 27 paragraph 1 number 1, paragraphs 2 to 4 of the Chemicals
Act a person who acts wilfully or negligently as follows shall be liable to a

penalty:

1. if, contrary to Article 8 paragraph 8 in combination with Annex I number
2.4.2 paragraph 3 sentence 1 or paragraph 4 sentence 1, he performs

demolition, reconstruction or maintenance work,

2. if, contrary to Article 8 paragraph 8 in combination with Annex I number
3.5 sentence 1, he performs pest control,

3. if, without permission under Article 8 paragraph 8 in combination with

Annex I number 4.2 paragraph 1, he performs fumigation,

4. if, contrary to Article 8 paragraph 8 in combination with Annex I number

4.2 paragraph 7 sentence 1, he performs fumigation,

5. if, contrary to Article 16 paragraph 2 in combination with Annex II
number 1 paragraph 1 sentence 1 and also in combination with sentence

3, he performs work,

6. if, contrary to Article 16 paragraph 2 in combination with Annex II
number 1 paragraph 1 sentence 4, he performs covering, superstructure,

erection, cleaning or coating work,

2 FHI6EKEIHE 2 XMVE 3 UE 1 5L OMAGOEL PRI LITE 4 3 &
DOFFA DRI LT, BRICEE STV AR B YO 72 D (2 B A W3 % 4k
Liz& X,

3 FBIOKFEIHFE 2L ELFEINE 2 5L DMAEDLEILITE 4 3L DA
AOEICK LT, ERUTGRAIN LA U DM AR ZBESF Lo b &,

(2) \bFWEIEFE 2TRE1HE 1 5, H2HNOEA4HETORTEICED,
HE TR LV ROE ST 521742 L-EIL. S8 onsd,

1 FESELEESHEMUOMBEBEIT S 2.4.2 5 3ITHFE 1 L IIE 4 HE 1 LOHREI
B LT, R, S UTHERFE IO THEA2 T 5 & &,

2. F8LFESHMUMEEIH 3.6 55 1 L OMAGLEIEK LT, AF
LR EIT D & &,

3 H8AWSHMUMBEILSE 4.2 55 1 HEMARDOEOFF A 252, &
Raito L&,

4. B8 G 8 HEUMBE 15 4.2 54 7 HE 1 XL OMAGOEITEK L
T, JEAREITO L&,

5 H 16 KE2HMAMUOWRBELN 1 55 1 HE 1 L& OMATDOEITERK L,
I 6T, B3 EDOMAGORILEK LTEEREITY & X,
6 HI6KF22HKOMWRBELR 155 1 HHF 4 3L OMAGOEITERK L T,
PeiE Td, RS L, A LF, B LFE IR E T FEIT) & &,
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7. if, contrary to Article 16 paragraph 2 in combination with Annex II
number 1 paragraph 1 sentence 5, he reuses objects or materials which

contain asbestos for other purposes,

8. if, contrary to Article 16 paragraph 2 in combination with Annex II
number 2 paragraph 1, he manufactures the substances or preparations

listed therein,

9. if, contrary to Article 16 paragraph 2 in combination with Annex II

number 3 paragraph 1, he uses the articles listed therein,

10. if, contrary to Article 16 paragraph 2 in combination with Annex II
number 4 paragraph 1, paragraph 3 sentence 1 or paragraph 4, he uses

the cooling lubricants or corrosion protection agents listed therein, or

11. if, contrary to Article 16 paragraph 2 in combination with Annex I1
number 5 paragraph 1, he manufactures or uses the substances,

preparations or articles listed therein.

7 FHI6ERE 2HELUMBELR 155 1 IHE 5 L& OMAGHLHIZK LT,
LA E T i I 2 o B O 7= I FARIHT 5 & X,

£

HIKE 2L OMBELSE 2 558 1 THE OMABEDLEICK LT, F 16 &

2 TH|CFRC#E SN A 2 g 5 L &,

¥ *®

9 F16FLFHE2HAVMBEELLSE 3
BT oA ERT 5 & &,

10 B 16 &E 2 HAOMIBEIS 4 55 1 10, 5 3 THH 1 SCEH 4 HE Off
KA DREICER LT, FEICHE SN0 EEEA SIS AR 2 H L Tnhs &
X,

FE 1IHEE OMAGDOEIERK LT, [FHE

11 F16FRFB2HELUOMBENS 5 55 1 HHE OMAGDLOEITER LT, £2
R STV AWE, BASOIRE R ERLE L, UIFEHT 5 & %,
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Annex I (to Article 8 paragraph 8, Article 11 paragraph 3)

Special Provisions for Certain Hazardous Substances and Activities

MBEI (F8&FES8EH, H11LFE3H, F8ELFESH, F1ILEHE
3IEE T)
K EERAE SN R OEB ORIHE

Annex I (to Article 8 paragraph 8, Article 11 paragraph 3)

MEEI (FES8LES8HE, F115FE3H, HSLESHE, F115£
HIEET)

Special Provisions for Certain Hazardous Substances and Activities | 5 EfERA EW K ONEEI ORI E
Contents Bk

Number 1 Risks of Explosion and Fire F15 BREREROKKOMRE

Number 2 Particulate Hazardous Substances F25 WA TRAEREED

Number 3 Pest Control %35 FHhERR

Number 4 Fumigation F4a45 EK

Number 5 Ammonium Nitrate £55 MHETUE=UL

Number 1 Risks of Explosion and Fire F15 BREREROKKOMRE

1.1 Basic Requirements

(1) The employer shall lay down on the basis of the risk assessment according
to Article 6 the organisational and technical protective measures according to
the state of the art which are required to protect the health and safety of the
workers or other persons against the risks of explosion and fire.

(2) When laying down protective measures against explosion risks the
following order of priorities shall be observed according to Article 11 paragraph
2 where this is possible given the state of the art:

1 prevention of the formation of hazardous explosive mixtures,

2 avoidance of the ignition of hazardous explosive mixtures,

3 measures to attenuate the damaging effects of an explosion to a harmless

1.1 AR RES

(1) FEHEFEE, F6 RIESSVRAITEARAY MIESE, BREOAKED
fEBR D & G781 E L E DML DFE DRERE K O Z 25 R#ET 2 72 DI LB ek kY
F OEAMT R 7 R 2 B O 2R T e H 720,

(2)  BROLBRICKHT DIRERELZHE L DY
& BARAICATREAR G AT, IROBESEIANT 2 %

AlTiE, 11 &E 2 |l
SELZRTIUZ R B,

1 faBRERMEREMOER O 1k
2 JEBRZRBFEIEIR S DOFE K O alikE

3 IO ELBEDOKMEE THD L DDHHE
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level.

1.2 Measures to Prevent the Formation of Hazardous Explosive Mixtures

(1) When laying down protective measures according to number 1.1
paragraph 2 (1) the following measures shall be taken in particular:
1. substances and preparations which cannot form explosive mixtures shall
be used,
2. the formation of hazardous explosive mixtures in working operations shall
be prevented or limited,
3. hazardous explosive mixtures shall be removed in a safe fashion where this
is possible given the state of the art.
(2) Where required according to the risk assessment under Article 6 the
measures taken to avoid hazardous explosive mixtures shall be monitored
using suitable technical devices.
(3) The workers shall be instructed in good time on a dangerous situation to

enable them to evacuate the danger area without delay.

1.2 fERIBRMEIREGMDOAER ZBIET 572D DHEE

(1) F115%E2 (1) HIEVIREREZHRT 258101, FICROHEZ
LR T TR B0,

1 BRMEREW 2T LW E e OMUFI A8 L 22 7 5720,

2 VEEFROMERZERIEREEWORMIT, Bk &, IIHIR S 2 idiuide s
AAN

3 fEBRIQIBEIFEMIRE
ELRTNTR B0,
(2) FHOFRDIARITEAAL MIESHWTHREL ISNDEEITIE, Gl
1R AW 2 RE T D 7o OIS VT HE B 1L, D) 72 R B & D CEE R
L7 iudie o720,

(3) FMWHE X, fEAERIRDUT IR - 72358 0E, B < fERR Ik > &5k
TE 2L, +oBRINICHE R ZZ T R IT T 5720,

(3. BUEDEATKAE THREZR G AR, B/ ik T

1.3 Measures to Protect against Risks of Explosion and Fire
(1) The quantities of hazardous substances shall be limited to the level needed,
especially with respect to the fire load and fire propagation.
(2) To protect against the unintentional release of hazardous substances which
may lead to fire or explosion risks suitable measures shall be taken; in

particular

hazardous substances in work equipment and installations shall be safely
retained and states such as hazardous gauge and negative pressures,
overfilling, corrosion and other hazardous states shall be avoided,

flows of hazardous substances from a place that can be accessed quickly and

1.3 BREOAKY R 7T D%

(1) fERAEDORIL, LEREICHIR L, FRHCKEAR R OKSRIFIZRE LT
VBEREIZRET D Z &,

(2) KK OBEFE DGR D72 N D fER A FEH O RRAE R &2+ 57
DIT, W2 HE NI O TV R ITIUZR B0,

TR X ORRIR I &G EN D ERA EW 2 Z2IRFF L, R ET R OHAE,
W, R K UMD fERR 7R BE A [F1EE L 722 14U 72 H 720,
TRIZHGETE, 220, EEVORWEFTN D OFFEWE OFAIL, ik z % 1k
U TR L2 T 4UE e H 720,
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without hindrance shall be interrupted by shutting down the transport,

dangerous mixtures of hazardous substances shall be avoided.

(3) Escaping hazardous substances which may lead to fire or explosion risks
shall be collected completely at their place where they are escaping or
developing and removed in a safe fashion where this is possible given the state
of the art. Liquid hazardous substances which have escaped shall be collected.
Pools of liquid and dust deposits shall be removed in a safe fashion.

(4) If it is not possible to safely prevent the development of hazardous explosive
mixtures, protective measures shall be taken to prevent ignition. Possible

electrostatic discharges shall also be considered.

fafRM DIRA ZWE T 22 UL 72 B 720,

(3) KB OGNS 5 ED D DA EY L., EKEL, UL
L TCWABEATCRAIZEIN L, $IFHICTRERIR W 227 TiETHRETSH Z
Lo T L72iRIRIROFEYEIXENT 5 2 &, HRIEE DO U AOHEREMIT,
BRIRFETHRET DL &,

@) B BIIER AR AR AL T VB A, FEABIEDT D
DREHEEBL D L, FF, BEHEOTEESZET5 - L,

1.4 Protective Measures in Working Areas involving Risks of Explosion and
Fire

(1) Working areas involving fire and explosion hazards shall

be equipped with escape and rescue routes and exits in sufficient numbers so
that the workers can evacuate the working areas in the case of a dangerous
situation quickly, without hindrance and safely and that injured persons can
be rescued at all times, be designed and laid out in such a way that the spread
of fires and the effects of fires and explosions to adjacent areas are avoided,
be equipped with fire extinguishers in sufficient number; where they do not
work automatically, the fire extinguishers shall be labelled, easily accessible
and easy to handle, be provided with access routes for the fire service which
are designed and marked in such a way that they can be reached quickly and

without hindrance with extinguishing devices and other work equipment.

(2) In working areas involving fire and explosion risks smoking and the use of

1.4 BREROCKKOMHRMEDR D HIEESEOREBHE

(1) KKK OIEFOfERMED & D EESIE, faBRZRIICH - 72581, 5718
FHPMEFERIE D BN, IR LERICHET R TEDL LI, £
o AEE ISR T 5 2 LN TE D X9, HoiBomt i Kk O N %
i 2 TWRITAUEZ B3, KK DIERERC K e OVEFE D 52880 Bltia 12 e 1372
WE D ICEREF SR, ROBLE STV ARITHIER S0, HMAET 505 5w i
ZTCWRITFIEZ2 53, BEICEE L22WVWESIZIE, 7B libh, 7784
NERS THEIR WA H2 b O TRITIER S 720, AR KO Do {3
FRENRH O < BIFETE 5 X O ICRREN S, BRI B EB
DT 7 AN— FEEME LT NIER 50,

(2) KB OYBEFE DGR & D EHES T, B, R K BT O 2 £ 1k
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naked flame and naked lights shall be prohibited. Unauthorised persons shall
be prohibited from entering areas where there are fire or explosion risks. There
shall be clear and permanent signs to indicate the prohibitions.

(3) Working areas where an hazardous explosive atmosphere may arise shall
be marked at their access points with warning signs according to Annex III of
Directive 1999/92/EC of the European Parliament and of the Council of 16
December 1999 on minimum requirements for improving the safety and health
protection of workers potentially at risk from explosive atmospheres (OJ L 23
of 28.1.2000, p. 57, L 134 of 7.6.2000, p. 36), which was amended by Directive
2007/30/EC (OJ L 165 of 27.6.2007, p. 21).

T2 &, AP ERT TN KK SUIIBRDOERN S 25T H A -
TR B0, B FIEHZ R T IAHEN OIEAR R 2R T 2 T 5720,

(3)  fEMRZ2IBIFMETRP KT AT D ATREME D B 2 1/EF513. 1999 4F 12 H 16 A
DERM S N OHEATES 1999/92/EC O EE IIT 1I2hE- T, BREMFRER
DB DFERRIEN & B F7BFE D% 2 R OMEEEIR#E Z ) E S W 572D O FRRE
[ZB99 284 (0J L 23 of 28.1.2000, p. 57, L134 of 7.6.2000, p. 36) DfiffEE:
(}84 2007/30/EC (2007 46 A 27 H® OJ L 165, p.21) (ZX» THIESH
7 )

W~ T, Z2DT 7 EBARA v MIEEERZ RN LR ITLR B0,

1.5 Storage Provisions

1.5 REHE

(1) Hazardous substances shall only be stored at suitable locations. They
shall not be stored at locations where this may lead to a risk to the workers

or other persons.

(2) In working premises hazardous substances may only be stored if the
storage is compatible with the protection of the workers and special devices

are used which are state of the art.

(3) Hazardous substances shall not be stored together if this may lead to the
formation of hazardous mixtures which result in an elevated explosion and
fire risk. Furthermore hazardous substances shall not be stored together if
this may mean additional risks to workers or other persons in the case of a

fire or an explosion.

(4) Areas where extremely inflammable, highly inflammable or inflammable

hazardous substances are stored in such quantities that there is an increased

(1) fERAEDIL, BWURGFNICORMEE LTI e, £, F#E
AT D NITSERR DN R SAIREVED 3 B TR L Cide H 720,

(2 1EEG TR, ERAEDORE L, FEEEORBEES LIRETHY
MO, B OEMTH DR ZRIEENMERN SN TV D HEITIR- TITH Z &M
TE %,

B) B KL KK DFERMENF L 725 L 5 e fR IR A5 AT 5 AlREMEN
HHHAIE, ERAEWE —HICHRE LTI LR, o, KEUTBIEN
A LTS AT EEF I NIZfERRDS o S ATRetED & 2 5513, fElfA EY
REICRE LTI bR,

@) FEFITBIAMEDE, B EW B KD ERA EW N, KK 2
T INHERT 5 X9 e B CTHRE SN TV AEETIZIE, 545 92/58/EEC D& E 11
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fire risk shall be labelled with the warning sign "Warning — Flammable
Material or High Temperature" according to Annex II Number 3.2 of
Directive 92/58/EEC.

% 3.2 FlIHE- T,
TR B2,

s — B A SR &\ B a 2T L

1.6 Organisational Measures

1.6 FEMRRY 720

Number 2

Particulate Hazardous Substances

%28
Bk TR AR ED

2.1 Scope

Number 2 shall apply to activities involving exposure to all alveolar and
inhalable dusts. Number 2.4 shall apply in addition to activities with which
asbestos dust or dust of materials containing asbestos is released or may be
released. Deviations from numbers 2.4.2 to 2.4.5 are possible where activities

are involved which lead only to a low exposure.

2.1 EAHEH

%2 FlE, TRTOMENE (WA - Respirable) ¥y U A S O 5|14 (inhalable)
B CA~DIE BEAESIFEINCEMA T2 b0 E 95, 5 2.4 51X, A CA X
T EE RO C AN Sz, Uikt S aTREtE o & 2 TEEhIC
MZTHEASNEEDLET D, 58242 5055 245 5F TO®RBIL, KIE<
BIZLDOBRNRLRWVEIRNZENTWDLHEEIZARETH D,

2.2 Definitions

(1) Dusts, including fumes, are dispersed airborne solids which arise in
particular due to mechanical, thermal or chemical processes or by being

swirled up.

(2) Inhalable relates to the fraction of dust in the breathing zone of workers
which can be taken into via the respiratory system. Alveolar relates to the

fraction of inhalable dusts that may reach the alveoli and bronchioli.

(3) Asbestos within the meaning of Number 2 and Annex II number 1 means

the following silicates with fibre structure:

1 actinolite, CAS number  77536-66-4,

2.2 E#H

(1) BMLA (E=z—2%Fte, ) 1%, FRIHEHM., 2004 L <IHMbFie 7 e
ALY, TR EEED Z LT X BAT D 2K TIEET B ERZ 5y
MIEHDTH D,

(2) W5 HHE (Inhalable) &%, 1E¥EE OPERZRZ I LT ARTREZ K U A
DEIGEV D, Bl (A &%, Wil OSUESUZRIET 2 TR D & 5
W AR CADEIGZE VD,

(B) H2HEKOMBEILS 1 512V ) Ak &%, RICET 2illiE2H7 25
TAWHREN D,

1 727F /74 b, CAS %&5*:*) (Numberin the Register of the Chemical
Abstracts Service (CAS) : 7 I W NVT T A KT 7 Y —ERADBGFE .
LT, ) )77536-66-4.
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2 amosite, CAS number 12172-73-5,

3 anthophyllite, CAS number 77536-67-5,

4 chrysotile, CAS number 12001-29-5 and CAS number 132207-32-0,
5 crocidolite, CAS number 12001-28-4,

6 tremolite, CAS number 77536-68-6.

T7EYA b, CASEH 12172-73-5,

Ty N7 474 K, CASFEH 77536-67-5,

7)Y H A, CAS %5 1201-29-5 K (X CAS %75 132207-32-0
7ul R7A4 K, CASE5 1201-28-4

FLEZA b, CASH S 77536-68-6

2.3 Supplementary Protective Measures for Activities with Exposure to
Inhalable Dusts

(1) The risk assessment according to Article 6 for activities involving
substances, preparations and articles which may release dusts shall be

conducted with due consideration of their dust formation behaviour.

(2) In the case of activities involving exposure to inhalable dusts for which no
substancerelated occupational exposure has been laid down, the protective
measures according to the risk assessment under Article 6 shall be laid down
in such a way that at least the occupational exposure limit for the inhalable

dust fraction and for the alveolar dust fraction is complied with.

(3) Machines and devices shall be selected and operated in such a way that
as little dust as possible is released. Dust-emitting installations, machines
and devices shall be fitted with an effective extraction system where this is
possible given the state of the art and the release of dust cannot be prevented

by other means.

(4) In the case of activities involving dust exposure it shall be prevented that
the dust spreads to unexposed working areas where this is possible given the

state of the art.

D> o s w1
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(5) Dusts shall be collected and disposed of safely as far as possible at the
place where they are escaping or developing. The air extracted shall be
conducted in such a way that as little dust as possible passes into the
workers' breathing air. The air extracted shall only be returned to the

working area if it has been adequately cleaned.

(6) Deposits of dusts shall be avoided. If this is not possible the dust deposits
shall be removed using moist or wet processes in accordance with the state of
the art or using suction processes using suitable vacuum cleaners or dust
removers. Cleaning the working area by sweeping without dust-binding
measures or by blowing the dust deposits with compressed air shall

invariably not be permissible.

(7) Equipment to separate, collect and precipitate dusts shall be in
accordance with the state of the art. When these devices are first put into
operation, it shall be checked that they are adequately effective. At least once
a year the devices shall be inspected with respect to their proper functioning,
serviced and, where relevant, repaired. The results of the inspections as

recorded in accordance with sentences 2 and 3 shall be retained.

(8) For dust-intensive activities, suitable organisational measures shall be
taken in order to shorten the duration of exposure as far as possible. If the
risk assessment under Article 6 reveals that the occupational exposure limits
referred to in paragraph 2 cannot be complied with, the employer shall make
available suitable personal protective equipment, especially respiratory
protective equipment. This must be worn by the workers. The workers must
be provided with separate storage facilities for work clothing and street

clothing as well as washrooms.
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2.4 Supplementary Provisions concerning the Protection against Risks
from Asbestos

2.4 AR X DAERRD b DIREIZEE S 5 MBI RBE

2.4.1 Identification and Assessment of the Risk from Asbestos

The employer shall ascertain in the risk assessment under Article 6 whether
workers are or can be exposed to asbestos dust or dust from materials
containing asbestos during activities. This applies in particular with respect
to demolition, reconstruction and maintenance work involving articles or
materials containing asbestos. In particular the employer shall identify

whether asbestos is presented in weakly bonded form.
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2.4.2 Notification to the authority

(1) Activities according to number 2.1 sentence shall be notified to the
competent authority. The employer shall grant the workers and their

representative body access to the notification.

(2) The notification shall be made at the latest seven days prior to
commencement of the activities by the employer and shall contain at least
the following details:

1. location of the work site,

2. types and quantities of asbestos used or handled,

3. activities performed and processes applied,

4. number of workers involved,

5. starting date and duration of the work,

6. measures taken to limit the release of asbestos and to limit the workers'

exposure to asbestos.
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(3) Demolition, reconstruction and maintenance work involving asbestos shall
only be performed by specialist companies whose personnel and safety
facilities are suitable for such activities. During work it shall be ensured that
at least one person with expert knowledge with power to issue directions is
working on site. The expertise shall be demonstrated by the successful
participation in a course for the acquisition of expert knowledge recognised by
the competent authority. Proofs of expertise shall be valid for a period of six
years. In derogation from sentence 4 proofs of expertise that have been
acquired before 1 July 2010 shall remain valid until 30 June 2016. If a state
approved further training course is being attended during the period of
validity of the proof of expertise, the period of validity shall be extended by six
years, from the date of the certificate proving the completion of the further
training course.

(4) Demolition and reconstruction work where asbestos is present in weakly
bonded form shall only be performed by specialist companies which have been
authorised to perform such activities by the competent authority. The
authorisation shall be issued on written or electronic application from the
employer if the latter has demonstrated that the personnel and safety facilities

needed for such activities are available to the extent necessary.
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2.4.3 Supplementary Protective Measures concerning Activities involving
Exposure to Asbestos
(1) The spread of asbestos dust shall be prevented by the dust-tight
separation of the working area or by means of suitable protective measures

which ensure an equivalent safety standard.

(2) It shall be ensured by an adequately dimensioned room ventilation

system that the working area is thoroughly aired and a sufficient negative
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pressure is maintained.

(3) The working area shall be equipped with a personnel airlock with shower

and a materials airlock.

(4) The workers shall be provided with suitable respiratory protective
equipment, protective suits and, where necessary, other personal protective
equipment. The employer shall ensure that the workers use the personal

protective equipment.

(5) Contaminated personal protective equipment and the work clothing shall
either be cleaned or disposed of. It may also be cleaned in suitable facilities
outside the company. The cleaning shall be performed in such a way that
workers are not exposed to asbestos dust. The materials to be cleaned shall

be kept and transported in enclosed, labelled containers.
(6) The workers shall be provided with suitable washrooms with showers.

(7) Prior to application of demolition techniques materials containing

asbestos shall be removed where possible.

2.4.4 Work Schedule

Prior to the commencement of activities involving asbestos, and in particular
demolition, reconstruction and maintenance work, the employer shall draw up

a work schedule. The work schedule shall provide for the following:

1. a description of the working procedure and the work equipment used

to remove and dispose of asbestos and materials containing asbestos,
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2. details of the personal protective equipment,

3. a description of how a check is made that there is no longer a risk
from asbestos in the working area after the completion of the demolition and

reconstruction work.

2.4.5 Supplementary Provisions concerning the Instruction of Workers

(1) The workers shall be given regular instruction on the specific activity. The
work schedule according to number 2.4.4 shall be taken into account here.

(2) The subject of the instructions shall encompass in particular the following
items:

1. the properties of asbestos and its effects on health, including the synergistic
effects of smoking,

2. the types of products and materials likely to contain asbestos,

3. activities during which asbestos exposure may arise and the significance of
measures taken to minimise exposure,

4. the proper application of safe processes and personal protective equipment,
5. measures taken in the case of operational disturbances,

6. proper waste disposal,

7. medical examinations according to the Ordinance on Occupational Health

Care
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Number 3

Pest Control

%38
B

3.1 Scope

Number 3 shall apply to pest control with highly toxic, toxic and health-
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endangering substances and preparations where the substances are released
and where the control is not regulated by other statutory provisions. Number

3 shall apply to any person or company who performs pest control

1. professionally for others or

2. not only occasionally and not only to a small extent in his own
company in which food products are produced, treated or placed on the
market, or performs pest control in an institution as referred to Article 23
paragraph 5 or Article 36 of Protection against Infections Act

(Infektionsschutzgesetz).

Release shall also be assumed if active substances according to sentence 1 only
arise during the intended use. Number 3 shall not apply if pest control is
performed in German aircraft or on ships outside the sovereign territory of the

Federal Republic of Germany on the basis of international health provisions.
3.2 Definitions

Pest control agents mean substances and preparations which are intended for
rendering harmless or destroying pests and harmful organisms or bothersome
organisms

3.3. General Requirements

Pest control shall be performed in such a way that there is no risk to people

or to the environment. It shall only be performed with pest control agents
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which are marketable

1. as biocidal products according to Section Ila of the Chemicals Act or

2. as plant protection agents according to the Plant Protection Agents Act.

3.4 Obligation to Notify

(1) Any person or company who intends to perform pest controls according to
Number 3.1 for the first time or intends to resume them after a break of
more than one year shall notify the competent authority of this at least six

weeks prior to the commencement of the first activity.

(2) The notification shall include in particular the following details:

1. evidence that the company's personnel, premises and safety facilities are

adequate for this work,

2. the number of workers who handle the pest control agents,
3. regarding the agents intended for the pest control which a) designations b)
properties ¢) mechanisms of action d) application procedures and e)

decontamination procedures

4. the area of the intended pest control and target organisms against which

the pest control is to be conducted, and

5. the result of the substitution check according to Article 6 paragraph 1

sentence 2 number 4.

(3) Changes with respect to the details according to paragraph 2 numbers 1 to
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5 shall be notified by the employer to the competent authority without delay.

(4) The personnel available is adequate if suitable and qualified persons with
expert knowledge are assigned.

(5) A person shall be deemed qualified within the meaning of paragraph 4 if
he/she

11is at least 18 years old,

2 displays the required degree of reliability for handling pest control agents
and

3 can demonstrate with a certificate from a physician according to Article 7
paragraph 1 of the Ordinance on Occupational Health Care that there are no
reasons to suppose that he/she is physically or mentally unsuitable for

handling pest control agents; the certificate shall not be older than 5 years.

(6) A person shall be deemed to have expert knowledge within the meaning of

paragraph 4 who undergoes regular further training and

1. has taken the examination under the Ordinance on Occupational Training
for Pest Control Officers of 15 July 2004 (BGBL. I, p. 1638),

2. has taken the examination under the Ordinance on the Certification
Examination for the Licensed Qualification of Approved Pest Control Officers
of 19 March 1984 (BGBL. I p. 468) or

3. has taken the examination for qualified assistant or master pest control
specialist under law no longer applicable in the Federal Republic of Germany
or under the law of the German Democratic Republic.

A person shall also be deemed to have expert knowledge who has taken an

examination or successfully completed a course of training which is recognised
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as equivalent to the examinations mentioned in sentence 1 by the competent
authority. If the pest control is limited to specific application areas, a person
shall also be deemed to have expert knowledge who has taken an examination
or successfully completed a course of training which is recognised by the

competent authority as suitable for these activities.

3.5 Use of Auxiliary Personnel

Pest controls under number 3.1 shall only be performed by persons who satisfy
the requirements according to number 3.4 paragraphs 5 and 6. Auxiliary
personnel may only be deployed under the direct and constant supervision of
a qualified person with expert knowledge and shall demonstrably receive

regular instruction appropriate to their activity.

3.6 Pest Control in Public Facilities

The application of pest control agents in public facilities, and in particular in
schools, children's day care centres and hospitals, shall be notified to the
competent authority in writing, normally at least 14 days in advance. The
scope, the application, the agents used, the application procedure and the

protective measures provided for shall be given.

3.7 Documentation
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The application of pest control agents shall be adequately documented. The
records shall be kept for at least five years and shall be submitted on request

to the competent authority.
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Number 4

Fumigation

4.1 Scope

(1) Number 4 shall apply to activities involving the following substances and

preparations where they are authorised as fumigants and are used on their
own:
1. hydrogen cyanide (hydrocyanic acid, prussic acid) and substances

and preparations which are used to develop or evaporate hydrogen cyanide or

highly volatile hydrogen cyanide compounds,

2. hydrogen phosphide as well as substances and preparations which

develop hydrogen phosphide,
3. ethylene oxide and preparations which contain ethylene oxide,

4, sulphuryl difluoride (sulphuryl fluoride).

(2) Number 4 shall also apply to activities during room disinfection using
formaldehyde solutions, including substances and preparations from which
formaldehyde develops or evaporates or with which formaldehyde spreads in
gaseous form or in the form of liquid droplets capable of suspension in order to
disinfect all surfaces of a room.

(3) Number 4 shall also apply to fumigation activities involving other highly
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toxic and toxic substances and preparations which are authorised for
fumigation purposes

1. as biocidal products according to Section Ila of the Chemicals Act or

2. as plant protection agents according to the Plant Protection Agents Act.
This shall also apply to biocidal products to which the transitional provisions
of Article 28 paragraph 8 of the Chemicals Act are to be applied.

(4) Number 4 shall be applied to activities performed on fumigated transport
units of all kinds such as vehicles, railway wagons, ships, tanks and containers
which have been treated with toxic or highly toxic fumigants. Sentence 1 shall
also apply to activities performed on transport units which have been
fumigated abroad and which then pass into the scope of the present Ordinance.
(5) Number 4 shall not apply to activities involving fumigants in fully
automatic, programcontrolled sterilisers in the medical domain where the
activities are performed in accordance with a process-specific and substance-

specific criterion given under Article 20 paragraph 4.

4.2 Use Restriction

(1) Any person or company intending to perform activities involving fumigants
according to number 4.1 paragraphs 1 to 3 needs the permission of the
competent authority.

(2) Paragraph 1 shall not apply

1. to activities which serve exclusively the purposes of research and
development or the institutional suitability test for fumigants or processes,

2. to occasional activities with substances and preparations packaged in
portions which develop no more than 15 grams of hydrogen phosphide when

used as intended and are used for pest control in the ground.
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(3) In deviation from paragraph 1 no permission is required, but it is necessary
to have a certificate of competence (Befihigungsschein) according to number
4.3.1 paragraph 2

1. for activities which are performed not only occasionally with substances and
preparations packaged in portions which develop no more than 15 grams of
hydrogen phosphide when used as intended and are used for pest control in
the ground

2. for the opening, venting and release of fumigated transport units.

(4) During transport ships and transport containers shall only be fumigated
with hydrogen phosphide or another agent authorised for this purpose
according to number 4.1 paragraph 3.

(5) Ethylene oxide and preparations which contain ethylene oxide shall only
be used in fully automatic, program-controlled sterilisers and fully automatic
sterilisation chambers.

(6) Permission and authorisation requirements and restrictions on use
according to other statutory provisions are not affected.

(7) Fumigation shall not be carried out with other highly toxic or toxic
substances and preparations than those named in number 4.1 paragraphs 1 to
3. In cases of number 4.1 paragraph 3 evidence of the authorisation for use as

a fumigant shall be submitted with the notification according to number 4.3.2.

4.3 General provisions for fumigation activities

4.8.1 Permit and certificate of competence
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(1) The permit according to number 4.2 paragraph 1 shall be issued if the
applicant

1. displays the necessary reliability and, where he himself intends to
lead activities involving the fumigants mentioned in the permit, he holds a

certificate of competence according to paragraph 2 and

2. has at his disposal a sufficient number of holders of a certificate of
competence according to paragraph 2; the names of these holders of a

certificate of competence must be given to the competent authority.

(2) A certificate of competence may be issued by the competent authority to a

person who

1. displays the required reliability for activities involving fumigants

which are covered by number 4.1,

2. can demonstrate with a certificate from a physician according to
Article 7 paragraph 1 of the Ordinance on Occupational Health Care that
there are no reasons to suppose that he/she is physically or mentally

unsuitable for activities involving fumigants,

3. can provide evidence of the required expert knowledge and adequate

experience for fumigation purposes

4. 1s at least 18 years old,

The evidence of expert knowledge according to sentence 1 number 3 is deemed
to have been provided if the person concerned presents a certificate showing

participation in a course recognised by the competent authority with respect
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to the intended activity and the passing of the related examination. The
examination shall be taken before a representative of the competent authority.
The certificate of competence shall be limited in accordance with the evidence

of expert knowledge provided.

(3) The permit according to paragraph 1 and the certificate of competence
according to paragraph 2 may be issued for a limited term and subject to
conditions and may be restricted to certain fumigation activities. Conditions
may also be imposed retrospectively. The permit according to paragraph 1
and the certificate of competence according to paragraph 2 may be revoked if
there is justified doubt as to the holder's reliability on account of repeated or

particularly grave violations of the present Ordinance.

(4) A certificate of competence shall expire if a new certificate is not
submitted to the competent authority at the latest six years after issuance of

the certificate according to paragraph 2 sentence 1 number 2.

4.3.2 Notifications

(1) Any person or company intending to perform fumigation with fumigants
according to number 4.1 outside a fixed sterilisation chamber shall notify the
competent authority thereof in writing at the latest one week in advance. The
competent authority may authorise exemptions thereto in justified cases. The
notification deadline shall be brought forward to 24 hours in the case of ship
and container fumigation in ports and in the case of disinfection relating to
infection hygiene. In the case of fumigation in the medical domain such

notification is not required.
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(2) The notification shall indicate:

1. the person responsible,

2. the date of the fumigation,

3. a layout plan of the fumigation location and the object to be fumigated
specifying the goods to be fumigated,

4. the fumigant intended for use and the quantities intended,

5. the probable starting date of fumigation,

6. the probable end of fumigation,

7. the probable date of the release and

8. the time for the leak test if necessary.

(3) Paragraph 1 shall not apply to ground fumigation in the open using
hydrogen phosphide.

(4) The competent authority shall be notified without delay of any retirement
of, change of and addition of holders of certificates of competence where the
activities are subject to the reservation of permission according to number 4.2

paragraph 1.

4.3.3 Report

(1) A report on fumigation using fumigants shall be drawn up according to
number 4.1. The report shall indicate at least the following:

1. type and quantity of fumigants,

2. location, starting date and end of use and

3, time of the release.

A copy of the report shall be submitted to the competent authority on request.
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(2) If vehicles, railway wagons, containers, tanks or other transport containers
are fumigated, supplementary instructions concerning the disposal of residues
of the fumigant and details of the fumigation devices used shall be included in
the report. The report shall be given to the contracting body.

(3) Paragraph 1 shall not apply to ground fumigation in the open using
hydrogen phosphide.

4.4 Requirements for fumigation

4.4.1 General Requirements

(1) Fumigation operations shall be performed in such a way that no persons
are put at risk. Objects which are to be fumigated, such as buildings, rooms or
transport units, shall be sealed according to the state of the art for this
purpose.

(2) For each fumigation operation a person shall be appointed who is
responsible for it. This person shall hold a certificate of competence according
to number 4.3.1 paragraph 2 which is adequate for the intended fumigation
operation. Where a number of fully automatic, programcontrolled sterilisers
are operated in a spatially cohesive area, it shall be sufficient to appoint a

person to be responsible.

4.4.2 Organisational Measures

(1) The only persons who may be deployed to fumigation operations are those

with the relevant expert knowledge. Sentence 1 shall not apply to auxiliary
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personnel

1. who exclusively perform activities with no or only low risk potential

after induction by a person with expert knowledge,
2. who are deployed to fumigation according to paragraph 5

3. whose presence or involvement serves to acquire the experience
required according to number 4.3.1 paragraph 2 sentence 1 (3) under the
supervision of a responsible person within the framework of training course

for the acquisition of expert knowledge.

(2) During fumigation activities where the fumigant gives rise to an
increased risk to workers or other persons according to Article 6 under the
risk assessment, at least the responsible person and a further person who
fulfils the prerequisites under number 4.3.1 paragraph 2 sentence 1 (3) shall
be present. If the fumigation is performed in fully automatic,
programcontrolled sterilisers to which number 4.1 paragraph 5 shall not be
applicable, the presence of a person with certificate of competence during the
activities according to sentence 1 shall be sufficient if a second person is
available at short notice who fulfils the prerequisites according to number

4.3.2 paragraph 2 sentence 1 (3).

(3) In the case of room disinfection operations according to number 4.1
paragraph 2 the presence of a person with certificate of competence during
the activities according to paragraph 2 sentence 1 shall be sufficient if a
second person is present who is able to take emergency measures according

to Article 13 paragraph 1.
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(4) In the case of fumigation using hydrogen cyanide or sulphuryl difluoride
only holders of a certificate of competence may be assigned where

participation is not for the purpose of a training course for the acquisition of
expert knowledge or to provide evidence of adequate experience according to
number 4.3.1 paragraph 2 sentence 1 (3) and supervision is guaranteed by a

sufficient number of holders of a certificate of competence.

(5) If preparations portioned ready for use which develop hydrogen phosphide

are used for fumigation purposes, auxiliary personnel may be deployed if

1. they are supervised by holders of a certificate of competence in

sufficient numbers,
2. they have previously received instruction and

3. they are suitable in terms of being in good health.

4.4.3 Fumigation of rooms and movable transport units and goods in rooms

(1) The users of adjacent rooms and buildings shall be warned in writing at
the latest 24 hours prior to the commencement of fumigation using fumigants
according to number 4.1 with an indication of the hazards of the fumigants.
Sentence 1 shall not apply to fumigation in stationary sterilisers and
sterilisation chambers.

(2) At the entrances to rooms which are to be fumigated warning signs
according to number 4.4.4 paragraphs 1 and 2 shall be mounted prior to
commencement of the fumigation. In addition the name, address and

telephone number of the fumigation company must be displayed at the
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entrances to the rooms.
(3) From the introduction of the fumigant to the release of the fumigated

rooms the person responsible shall be available in case needed.

(4) The person responsible shall only release rooms, fumigated goods or the
use of items of equipment when it has been ensured by suitable verification

procedures that there is no longer a risk from fumigant residues.

4.4.4 Fumigation of movable transport units in the open

(1) Transport units such as vehicles, railway wagons, containers, tanks or
other transport containers shall only be fumigated in the open with a safety
distance on all sides of at least 10 metres to buildings. The person
responsible shall inspect them with respect to gastightness, seal them and
lock them for the duration of the fumigation, affix a lead seal and apply
warning signs according to paragraph 2 which are visible on all sides. In
addition they shall be marked with the name, address and telephone number
of the fumigation company. The warning sign shall be rectangular, at least
300 millimetres wide and at least 250 millimetres high. The inscription shall
be black on a white background.

(2) The warning sign shall display at least the following details:
1 the word "DANGER",

2 the hazard symbol for "toxic",

3 the inscription "UNDER FUMIGATION",

4 the designation of the fumigant,

5 the date and time of the fumigation,

6 the date of the ventilation where this has been done, and
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7 the inscription "ENTRY PROHIBITED".

An image of the warning sign is shown below.

GEFAHR

DIESE EINHEITIST BEGAST

MIT [Bezeichnung des Begasungsmittels *]
SEIT [Datumn *)
(Stunde *}
BELUFTET AM [Datum *]
ZUTRITTVERBOTEN

* entsprechende Angabe ainflgen

(3) On ships transport containers under gas shall only be transported if the
cargo bays are equipped with a mechanical ventilation system which
prevents gas concentrations from developing above the occupational exposure
limit.

(4) If there is no person with expert knowledge available for the necessary
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opening of fumigated vehicles, railway wagons, containers, tanks or other
fumigated transport containers, they shall only be opened under the
supervision of a person with professional expertise who is able to identify and
assess potential risks for workers or other persons and to arrange for the

required protective measures.

4.4.5. Fumigation of ships in port and during transport

(1) Fumigation operations on ships shall only be permissible if the safety of
the crew and other persons is adequately ensured during the time the ship is
berthed in port and during transit. In addition to the regulations of this
Annex specifically relating to fumigation the internationally applicable
recommendations of the International Maritime Organization (IMO) for the

application of pest control agents on ships shall be observed.

(2) The person responsible shall inform the ship's captain in writing after a
reasonable fumigation time and prior to departure from the port of the

following:

1. what rooms have been fumigated and what other rooms shall not be

entered during transport,

2. what technical modifications have been made to the ship which were

necessary for fumigation purposes,
3. that the fumigated rooms are adequately gas-tight

4. that the rooms adjacent to those fumigated are free of fumigants.
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(3) Number 4.4.4 paragraph 1 and 2 shall be applied accordingly.

(4) During the entire transport time the gas tightness of the fumigated rooms
shall be checked at least every eight hours. The results shall be entered in
the ship's log.

(5) The port authorities shall be notified of the type and time of the
fumigation at the latest 24 hours prior to the arrival of a fumigated ship and

which rooms and transport containers have been fumigated.

4.4.6 Sterilisers and Sterilisation Chambers

(1) Fumigation operations in sterilisers and sterilisation chambers shall only

be permissible if the latter

1. have been set up in rooms which are intended as places where
people are continuously present, except for fumigation in fully automatic

sterilisers in working areas for the supply of sterile goods,

2. are inspected with respect to gas-tightness before each fumigation

operation and the gas-tightness is monitored

3. can be vented in a way which is safe for people and the environment.

(2) If fully automated pressure control and pressure monitoring are not
ensured, sterilisers and sterilisation chambers shall only be operated with
normal or negative pressure.

(3) The checking and monitoring of the gas tightness of sterilisation chambers

shall be documented
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Number 5

Ammonium Nitrate

B55
HER T =T A

5.1 Scope

(1) Number 5 shall apply to the storage, filling and in-house transport of

1. ammonium nitrate,

2. preparations containing ammonium nitrate.

(2) Number 5 shall not apply to

1. preparations with a mass content of ammonium nitrate up to 10 per cent,
2. ammonium nitrate and preparations containing ammonium nitrate of
groups A and E in quantities of up to 100 kilograms,

3. preparations containing ammonium nitrate of the groups B, C and D in
quantities of up to 1 tonne,

4. ammonium nitrate and preparations containing ammonium nitrate which
are subject to the Explosives Act (Sprengstoffgesetz) because of their

properties.
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5.2 Definitions

Ammonium nitrate and the preparations are divided into the following

groups-

1. Group A: ammonium nitrate and preparations containing
ammonium nitrate which are capable of detonative reaction or are assigned,
because of their ammonium nitrate content, to the subgroups A I, A II, A 111

or A IV according to number 5.3 paragraph 7 table 1;

2. Group B: preparations containing ammonium nitrate which are

capable of self-perpetuating, progressive thermal decomposition;

3. Group C: preparations containing ammonium nitrate which are
capable neither of selfperpetuating, progressive thermal decomposition nor

detonative reaction, but develop nitrogen oxides when heated;

4. Group D: preparations containing ammonium nitrate which are
harmless in aqueous solution or suspension, but in a state of crystallisation
with reduction of the original water content are capable of a detonative

reaction;

5. Group E: preparations containing ammonium nitrate which are
present in water-in-oil emulsions and serve as pre-products for the

manufacture of explosives.
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5.3 General provisions

(1) Number 5.4 shall apply to ammonium nitrate and preparations containing

ammonium nitrate of the groups given in number 5.2.

(2) Ammonium nitrate and preparations containing ammonium nitrate of
groups A, B, C or E must be finely distributed and mixed thoroughly in their

constituents and may not separate out during storage, transport or filling.

(3) Fertilizers containing ammonium nitrate in mixtures of nitrogen
potassium or nitrogen phosphorous potassium fertilizer (NK or NPK bulk
blends) shall be stored according to the provisions of group B or only in
accordance with the degree of hazard identified. When fertilizers of group A
are used in a mixture, they shall be stored according to the provisions for

group A or also in accordance with the degree of hazard identified.

(4) Any nitrate ions for which an equivalent ammonium ion exists shall be

deemed to be ammonium nitrate.

(5) The mass fraction of combustible constituents shall be unlimited for
preparations containing ammonium nitrate of subgroup B II from paragraph
7 table 1, for ammonium nitrate and preparations containing ammonium
nitrate of subgroup A I according to paragraph 7 table 1 it shall be limited to
0.2 per cent, and for preparations containing ammonium nitrate of all other
subgroups according to paragraph 7 table 1 of groups A, B, C and D it shall be
limited to 0.4 per cent.

(6) Carbon is considered to be a combustible constituent in the case of

ammonium nitrate and preparations containing ammonium nitrate of

5.3 —BRHE

(1) ¥5451F F525THEZONEHOMEET V=7 ARORET v

U LEGURANCENT 5,

2 AESCﬁliEﬁ@%@7y%:¢A%€ﬁ%MTV%:7A&U@

X, D ORI B S, o, FaIRE SR Cuniald
L7 b3, B %%Xiﬁﬁ@ﬁ’“%bfi&%&w

(3 EHRVVULXITERY B ) v LEE (NK XENPK /LY 7L R)

DIREWIHERE T =7 AagteliEHE, B BEOHEIZIES T, XITRHES
NI fERRYEDFRE IS U TORRE LTI 570, A BEOIEEHZEA L

T T B8, A BEOHEICH > T, NTEE SN fEREE
SN TN 5720,

T U TR

(4) [FHEDOT E=T 5 A FUDPEHET DA A 13, BT v E=v Lt
HIRT,

(5)  AMRMERR Y OB R RIT, B THEF 1OV T I —7 Bl OfEEET v
= LEGURRANCOWTIIERIRE L, 377 0—7 A1 OWEBET =y
AR ORYEET = A S TeBENC SOV T 0.2 —k v Mo, 8 7HE 1
OY 7T N—7A, B, CEXOD ZNV—TDMOTXTOY T 7 N—T DOffiEE
T U= AEETRANCOWTIL0.4 23— > MTHIBR L2 T L7 B 7220,

(6) RFEIX. AEMPBMRT 2551IE, BTHRLICLD, BT =0
LR OHEDE AL OMIRT =7 LaagORAIOLGEIZIE, RERS & A2
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subgroup A I according to paragraph 7 table 1 where organic substances are

concerned.

(7) Inert substances within the meaning of number 5 are substances which do
not increase the thermal sensitivity and sensitivity to detonation impact. In
cases of doubt this shall be verified by an expert's report from the Federal
Institute for Materials Research and Testing (Bundesanstalt fiir

Materialforschung und —priifung).

Table 1: Framework compositions and limits for ammonium nitrate and
preparations containing ammonium nitrate for assignment to one of the

groups according to number 5.2

mEND,

(7) 5 H5OEWTOREMWE &1, BVEE & OWERME R 5 2 8% 4 1Y
MESERVEEZ NS,

BeFe M b D GE T #H AR B BRI SE AT (Bundesanstalt fiir Materialforschung
und -priifung) DOFMEOHEE CTHER SN TILUT R B0,

F 1. BTV E=ULNOE 5.2 Sl THOWTNMICE Y ¥YTHND
LT > = L aatefE| D700 7 L— T — 7 FHE K OFRSR

(REVE : ZEMHDZENT DU TD HARZZ R &k DI 78T 5, )

Mass fraction
Sub- of Ammonium
groups | Nitrate in per Other constituents Special provisions
cent (%)
Al =90 chloride content s 0.02 % No other ammonium saits are
allowed
inert substances = 10 %
All > 8010 <90 Limestone, delomite or
calclum carbonate < 20 %
Alll >45t0 <70 ammeonium sulphate Inert substances are allowed
AV >70t0 <90 potassium salts, phosphates
in NP, NK or NPK fertilizers,
sulphates in N fertilizers; inert
substances

T T BT T = | ORGSR Y FERIERE
T V| T ADEEYS
=7 | %%
Al = 90 ke =002 % Y AVE =Sy NN )
RIENEE= 10 % EEMATLZ&IFT
ERAAN
All >80to <90 fAIRA, Fr~A b X
BRI 7 < 20%
AT = 45 to = 70 WilR 7 > & =1 L ATEVEWE O
WO BID,
AIV =700 <90 B U LM, NP, NK X
I3 NPK £ U 2
M. N IEEH R O RiERE ., R
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Sub-

Mass fraction |

of Ammonium

groups | Nitrate in per Other constituents Special provisions
cent (%)

Bl =70 ipotassium salts, phosphates, With a mass fraction of more
inert substances and other  than 45 % ammonium nitrate the
ammonium salts in NK or mass fraction of ammonium
NPK fertilizers nitrate and other ammonium

salts together shall not exceed
70 %

Bl <45 excass nitrates <10 % |Unrestricted content of
combustible constituents; any
lexcess nitrates exceeding the
content of ammonium nitrate are
calculated as potassium nitrate

(o8} = 80 Limestone, dolomite or Limestone, dolomite or calcium
calcium carbonate = 20 % carbonate with minimum purity of|

190 %.

Cll <70 inert substances

(oR ]} =45 phesphates and other
‘ammonium salts in NP
fertilizers

>45t0 <70 jphosphates and other [The mass fraction of ammonium
ammonium salts in NP nitrate and other ammonium
fertilizers isalts shall together not exceed
70 %.

cIv s 45 ammonium sulphate lInert substances are allowed

DI < 45 urea, water In aqueous solution.

D 545 Excess nitrates s 10 %, /In agueous solution or
potassium salts. phosphates suspension. Excess nilrates are
Aand other ammonium salts In calculated as potassium nitrate
NP, NK or NPK fertilizers; The fimit content specified In
water column 2 shall not be exceeded

elther in the lquid phase or In
isuspensions in the solid phase
om s 70 ammonia, water IIn agueous solution

oW >701t0 =93 water In aqueous solution

E > 60 to =85 = 5 % to = 30 % water, Inorganic salts; additives

= 2 % to = 8 % combustible
constituents, =205 % to=4 %
lemulsifier

EEE

VT IN—T e 7 > | Oy RERIBLE
T = a2 —
L DE E
53 %

B1 <170 NK XENPK g | i 7 =7 LD
DAV, V| HEESRN45% A
feli, NEMEME K | Z 2%61%, Wg7
NEDMDOT o= | vE=TLEMDT
N VEZULEEDE

BOREEDETT
0 %%z L b
AN

BII <45 i B OREERE<10 RIRRPER Sy DA B
(BRI 72 < AR
TR LADER
b8 RO} AR
FRYE I TSI T ) o
LTRSS,

Cl <80 fIKA, Fa<A b | AKA, Fa<A b
SAXRBEAI N T 5| AL R V> T
>20 I, FARHIEE 90%

ch <170 NEMEDE

CIl <45 NP ek oV o fE
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85 K, 2% 8%LLT
D AEERL Y. 0.5%
PLE 4% LU ok
Al

(8) Ammonium nitrate and preparations containing ammonium nitrate which
cannot be assigned to the framework compositions and limits within the
groups A, B, C, D or E as laid down in paragraph 7 table 1 or which do not
meet the conditions of paragraphs 2 to 5 shall only be stored, decanted or
transported internally once an experts' report by the Federal Institute for
Materials Research and Testing concerning their hazardous nature has been
made available and in accordance with the requirements laid down in this

report.

(9) Preparations containing ammonium nitrate of group B shall be stored,
decanted or transported internally according to the provisions which apply to
group C, provided an experts' report by the Federal Institute for Materials
Research and Testing states that these preparations are free of the risks of a

self-sustaining, progressive thermal decomposition.

(10) When assigning ammonium nitrate and preparations containing
ammonium nitrate according to paragraphs 3, 8 or 9, the labelling of the
group shall be applied in accordance with the experts' report of the Federal

Institute for Materials Research and Testing.

(8) FETHER1LITHET D A, B, C. D Xt E BEOHSHHA DR OBRI
ICEID U THZEMTERVIEIET V=0 ARORIET V=7 Ak Gl
HThHoT, H2WNLE 5 HE TORMEZTMI IRV DIX, ZOEBRIEIC
B9~ 2 HUAA BB U K D FMEOMEENAFTAIREL 20 . 2vD, Z
DOMEZITHET 2B STHEITIRY | WETHRE L, DIORIIEE,
SFigE L2 i iuE7e 5720,

(9) BREOWEET =0 A& EGTeRANL, B BRI JEITIC X 2 %
DOWETEIZ, 2D ORFIN A LA THEITIE OB RO FERIER 7200 2 & 235
WINTWEEAICIE, C BHCEA SN HBUEICIES> T, WETHRE L, Blo
RETEE . TEE L2 T I o0,

(100 #5318, % 8 IIHE 9 I > TIHET v E=U ARG T =
U L E G RIRI A E D B TCHHEITIE, TOIN—T DOFRRT, RSB
et DB D EHE - THA LR TSR 50,

5.4 Precautionary measures

5.4.1 Basic Measures to be taken during the Storage of Substances and

5.4 TBRHHEE

5.4.1 52 FEITNT I N—TDYE R NEFDRE FIZER 545 BRI 0P
&
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Preparations of the Groups given in Number 5.2

During the storage of substances and preparations of groups A, B, C, D and E

the following protective measures shall be taken:

1. protection against the influence of weather conditions,

2. protection against contamination and hazardous combined storage,
3. protection against unauthorised access,

4. fire safety,

5. protection against inadmissible strain.

5.4.2 Supplementary Measures for Substances and Preparations of the Groups
and Subgroups A, DIV and F

5.4.2.1 General Measures

(1) Substances and preparations which have run out or been spilled and
contaminated substances and preparations shall be consumed immediately or
disposed of in a safe fashion.

(2) The substances and preparations of group A shall only be stored and
transported if packaged.

(3) In the storage room or within a radius of 10 metres around the storage
location for substances and preparations of group A no combustible materials
shall be stored.

(4) Preparations of groups and subgroups D IV and E shall be protected against

thermal decomposition.

A, B, C. D XO'E 7 —7 OB K OCRANORE L, LUT OLRERTIE 2
BT IEZR BT,

LRGSO EEN S OIGE

2059 K OB 7 A TRE 1 & O
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542 IZN—TROIYVToN—T A, DIVERINE DYER CRANZE T SH#
HE

5.4.2.1 —fRAYIR%IR
(1) HBEA TG U728 R OB, (% S R OANL, BEHl
WET L), IR FTETHEETH L,
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—

(2) ABEOWEROEANL, GEISNTHLIHAICRY ., REROERT 5 Z
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(3)  ARFEDOWE K O O PR 5 UL ORE S O J8 PH-AE 10m BLNIZ I, AR
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5.4.2.2 Supplementary Measures for the Storage of Quantities over 1 Tonne

(1) Substances and preparations of group A in quantities of more than 1
tonne shall only be stored in suitable buildings with appropriate protective

measures and in accordance with the state of the art.

(2) Preparations of groups and subgroups D IV and E in quantities of more
than 1 tonne shall only be stored in suitable storage containers with

appropriate protective measures and in accordance with the state of the art.

(3) The substances and preparations of group A and preparations of group E

shall be divided into sub-quantities of up to 25 tonnes prior to storage.

(4) Sub-quantities of up to 25 tonnes of substances and preparations of group

A shall only be stored if they

1. are separated from one another by walls of masonry bricks or wall blocks of
similar strength or of concrete whose intermediate cavity is not filled with
combustible materials and if walls including intermediate cavities have a
minimum thickness d which shall be calculated from the greatest sub-
quantity M in each case with the following formula: d = 0.1 M1/3 where d is

in "metres" and M is in "kilograms",

2. in cases where the partitions do not reach to the ceiling, they shall only be

stored up to a height of 1 metre below the height of the partition.

(5) The storage location shall have a minimum distance (safety distance) E to

5T &,

54.2.2 1 MoZ2Bx 3EOEEFICETIHEEERE

1) 1 FrEB2IZEOZV—T A OWE R ORIFNL, @Y7 5ETF B 2
Z T2 O 72 BN T, BT D j BT OARFEIZ 18> TOARRE SN TIE R 5
fgl/\o

2 1 oEBRAZBEDODTN—TKROY T 70— DIV kO E ofFHIL, &
IR T B 2l 2 T ) R B R em s . RO O KAED FTHRE SN
R UE R 5 780,

B) Z—7 A OWER K RO L—7 E ORFIL, (&R 25 Fo
FCONREIZZE LT U2 5720,

@) ZN—7 AOYWEROEEKIN 25 U LLFOL DI, IROLGEIZOHRRE
SN B 720,

1A 2SR AR TR STV R AFEA L > B L < IR FIFEE O FRE O
Ty s XEar sV — OB Lo THEWIOEES N TR Y, THERZE
TEEDIE SN d TH L5811, ROXEZANWT, ENENDOLEITHRK
DOEIEM P LEE LT IE R 670
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buildings where people are permanently present which shall be calculated for

the greatest sub-quantity M in each case using the following formula:

E =11 M" where E is in "metres" and M is in "kilograms".

For factory buildings this shall only apply if they are also used for residential

purposes.

(6) The safety distance to public traffic routes shall be two thirds the distance
under paragraph 5.

(7) As a deviation from paragraphs 5 and 6 for storage quantities of up to 3
tonnes the safety distance to residentially occupied buildings and to public

traffic routes shall be at least 50 metres.
5.4.2.3 Supplementary Measures for the Storage of more than 25 Tonnes

(1) Any person or company intending to store substances and preparations of
the groups and sub-groups A, D IV and E in quantities of more than 25
tonnes shall notify the competent authority of this in writing at the latest two

weeks in advance.

(2) The notification shall include the following details:

1. name and address of the one obliged to notify,
2. type and maximum quantity of the substances or preparations to be
stored,

TWRITIE R 69, ZIUIZENENDOHEIZE WTEHRKDOEIE M (221 T
WORXEHNTERER IR TER B0,

E=11M"

ZZT, EiZ"A—bMA"THY, MIZ"$ 776" CTHD,
THOEWIZHONTIL, ZIUMEEENTHHEHA SN GEEICOLmEA S5
LD LT 5,

(6) AWK E CORZEIEHT, 5 HOLAD 35D 2 Ol L7
FHIER B2,

(7 3 P ETOIMEIZOWTIE, FHHLVE 6 HLLOBEM & LT, &
ET DY I OALA B F ToZ2Ex, Dl Lt 50 A— MLV TR
L2 5780,

54283 25 NUERBXAEBOLOOMHEER
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3.

plans and crosssections,

a description of the design and installation of the store with layout

4. a layout plan showing the position in relation to buildings and public

traffic routes in a radius of 350 metres,

5.

intended for the continuous presence of people or residential purposes.

which of the buildings in the layout plan according to number 4 are

5.4.3 Supplementary Measures for Preparations of Group B
5.4.3.1 General Measures
Heat-producing appliances and other ignition sources shall not be present in

storage rooms.

5.4.3.2 Supplementary Measures for the Storage of more than 100 Tonnes

(1) The temperature of the preparations shall not exceed 70 degrees Celsius
when put into store.

(2) Material handling equipment and its structural facilities shall be of such a
nature or shall be operated in such a way that any heat arising cannot cause

any decomposition of the material stored.

5.4.3.3 Supplementary Measures for Unpackaged Preparations over 1 500
Tonnes or for Exclusively Packaged Preparations over 3 000 Tonnes

(1) The preparations shall be divided into sub-quantities of a maximum of 3
000 tonnes in each case. The division may be achieved by means of fireproof
partitions, by bulk material of non-combustible stored material or by an

intermediate space with a width of at least 2.5 metres which must be kept clear

at all times. If the partition walls do not reach to the ceiling, the material stored

3 JHEOBG M ORELZ VAT U MR OWEMX THAA L2 b 0

~

4 FE 350 A — ML ORI K OVASLAZ @R & DOREMR AR R E Y
5 4 FIZLDBEEMOBRYIO ) 5, MR ABFET L2 L2 S L
ZbOXTEEEZ B L LIz b Dk Enn,
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5.4.3.1 —RRAG72%IR
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5.4.3.3 FEINTWRWRAIR 1,500 b 2B2 354 XIBEINL TV
WRIAIZS 3,000 b EBLZHEEOHEEE

(1) WHNL, ZRENOEAITHREK 3,000 b O/NEIZHE LTI s 72
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%, FEOEEDR S LD 1 A= MLV TFOFEIETL2MEY LT IR LA,

178




shall only be heaped up to a height of 1 metre below the height of the partition.
(2) Paragraph 1 shall not apply if, at the same time, (2) B1HOBHEIZ., b LHKROEGEITIZERZEH LR,

1. suitable extinguishing systems are present, 1 @YK AT ABMFET D,

2. extinguishing water is available in sufficient quantities, 2 VHAKRKIEImeEZHE RL TV D,

3. there is a works fire brigade available at all times, 3 WIZHIHAIBEZRAEM DI & 5

4. the stored material passing into the store is screened off and 4 RESNTWENIEICTED Z 23S Tnb,

5. the air in the storage room and in the disposal ducts below the storage area | 5 REZENKOMREGIT F ORI S 7 NNOZER Z FRFGEHA I TV 5D,
1s continuously monitored.

5.4.4 Safety Measures for Preparations of Group D 5.4.4 JN—7D ORBUZEIT BEERIR

The preparations shall be safeguarded against drying out. RN TR DIRGE S LR T T e B a0,

5.5 Alleviating Provisions 5.5 FRFIBE

5.5.1 Alleviating Provisions for Specific Substances and Preparations 5.6.1 fFEBWE R VBB DEFIHE

Substances and preparations of sub-groups A I and A II and preparations with | 7 7 —7 Al RO A Il OYEWRCREF], 7T I7A—FT AIV ROT—

inert substances of sub-group A IV and group E 7 E OREEYEZEF T 5 BA

1. may be divided into sub-quantities (batches) of at the most 100 1 %5 5.4.9.2 58 3TN DH LT, fhk 100 b2 ONEE (RSyF) 1245
tonnes, in deviation from number 5.4.2.2 paragraph 3 and - LTRSS

2. may, in deviation from number 5.4.2.2 paragraphs 5 and 6, be stored | 9 %5 5.4.9.9 B 5 HE OV 6 THMLHML L T, # 2 CTHEE L X5 IREED
with a safety distance which corresponds to half the distance required IS THAY T A R GRS T A LN TX B,

therein.

The condition for this is verification by an experts' report of the Federal | - m4cfix, 47 71— AL ATL O ATV O K OHLHFI2S . AREHZ RIS %
Institute for Materials Research and Testing that the substances and
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preparations of sub-groups A I, A II and A IV satisfy the condition
requirements of Annex III of Regulation (EC) No. 2003/2003 of the European
Parliament and of the Council of 13 October 2003 relating to fertilizers (OJ L
304 of 21.11.2003, p. 1), which was last amended by Regulation (EC) No.
1020/2009 (OJ L 282 of 29.10.2009, p. 7) and substances and preparations of

group E are not capable of being detonated.

5.5.2 Alleviating Provisions for Companies Manufacturing Ammonium

Nitrate and Explosives

For companies manufacturing ammonium nitrate and explosives

1.

for substances and preparations of group A shall not be applied;

number 5.4.2.1 paragraph 2 and number 5.4.2.3 paragraphs 1 to 3

2.
paragraphs 5 and 6 shall apply.

a safety distance reduced by one half according to number 5.4.2.2

5.6 Exemptions
Exemptions according to Article 19 paragraph 1 by the competent authority
from the measures for substances and preparations of groups and sub-groups

A, DIV and E mentioned in number 5.4.2 shall be granted in consultation with

the Federal Institute for Materials Research and Testing.

2003 410 A 13 H ORRMEES K OEEF2oHH] ((EC) No. 2003/2003, ) OJ
L 304 0f21.11.2003, p. DOMEFHMOER G272 LT, £ LTI —
7 E OWE K OREIDSEBFI OGN N 7202 & & B EBREFZE AT O 8
FOWEIZL > OVLRESND Z & Th D,

5.6.2 BT T = AR NKFEBELFEICN T SEHE

HIET =0 L M OKFHAZRE L T L REOLE

1 AFEOWE K ORANZOWTIE, 5 5.4.2.1 55 2 HKL U 5.4.2.3
H/POHHE3IHETOMEMPEZIT RN &,

2 542258 5 HEOE 6 HICHKSE, AL 1/2 2 LI2bOn
WA S,

=1 Afe
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% 5.4.2 HICRH EINTWD I N—T R OH 77 —7 A, DIV KON E O
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Annex II (to Article 16 paragraph 2)

Special Restrictions Pertaining to the Manufacture and Use of
Certain Substances,

Preparations and Articles

MEEIL (5516 &5 2 HICXHT 5)
BEDWE., BAIR ORI ORYE R OE R I 2 485 22 KR

Contents
Number 1 Asbestos
Number 2 2-naphthylamine, 4-aminobiphenyl, benzidine, 4-nitrobiphenyl

Number 3 Pentachlorophenol and its Compounds
Number 4 Cooling Lubricants and Corrosion Protection Agents
Number 5 Biopersistent Fibres

Number 6 Particularly Dangerous Carcinogenic Substances

Number 1

Asbestos

Hx
15 A
Bo2m 2-F7FATIV, A-TIET 2= XUV 4= hRrET
=/l
W35 N rzunx )L EREOEY
%45 WEHEE AR OB R A
955 MR ERE
H6 5 FRTIERRRDS ARIEE
w15
g

(1) Work shall be prohibited on parts containing asbestos in buildings,
equipment, machines, installations, vehicles and other articles. Sentence 1
shall not apply with respect to

1.demolition work,

2. reconstruction and maintenance work with the exception of work leading
to removal of the surface of asbestos products unless low-emission processes
are involved which are recognised by the authorities or by the statutory
accident insurance institutions. The processes which entail prohibition of the

removal of surfaces containing asbestos shall include in particular abrasion,

(1) FREY). M. Wbk, 2508, W2 OO0 5 bAME &R T 24551
OWNTE, AEHEE L TIZR 57220, 5 1 303, IRO B DITHOW T, JEH L7,

1fRR T 5

2B DOREE RET DIEEE R, HREKOA T U AEET, YFH
SUTIETE 9 BB AR O T ARPEE T o 2 AN E EN TV A BEAEERL, 7 A
NRA N EGULREOREZEE LT 5 TRIZIE, FrCBERE, JENE, 77 vy
TR ORI NEEN TR TIER B0,
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pressure cleaning, brushing and drilling.
3. Activities with measurement technology support which lead to the
removal of the surface of asbestos products and which must be carried out in

order to obtain recognition as a low-emission procedure.

The prohibited work according to sentence 1 shall also include covering,
superstructure and erection work on asbestos cement roofs and wall
claddings, and cleaning and coating work on uncoated asbestos cement roofs
and wall claddings. The further use of objects and materials containing
asbestos which arise during work for other purposes than waste disposal or

waste recycling shall be prohibited.

(2) The extraction, preparation, further processing and reuse of mineral raw
materials which occur naturally and preparations and articles manufactured
therefrom which contain asbestos with a mass content of more than 0.1 per
cent shall be prohibited.

(3) Waste products containing asbestos shall be provided with the labelling
mentioned in Article 67 in combination with Annex XVII number 6 column 2
(3) and Appendix 7 of this Annex of Regulation (EC) No. 1907/20086.

(4) Paragraphs 1 to 3 shall also apply to private households.

3. AR OREOFRENZ SRR DREFMNT O L2 £ 5 1E T, (KPEHMED T
EE U COREEBEAT-DIZE LT E RS0 ED

51 UK AEIEEREITIT, A A Y POBRBEOBED FTHIOHE, FiE
B OVERAEFEN IR BED LT A FORIR KL OBEO YT K OBRIEEE S
HEND,

TERETICIEAE Lo 3 T-oM B 2 BRI AL L OV A 7 VLIS O B
T L TR B 7220,

(2) BRFUAET DHMER R OE 2 b -E SN2 AME A &2 0.1% 4%
A% B S OB ek ORI FE . 72 2N TR OHA AR S e iuidie
5720,

() mfEEAT HEEEDIIE, HAI (EC) No.1907/2006 D& XVII 4 6
FO 2 M@ R ONTER T L PR TLH 67 RIS FoRa M S iThdn s
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(4) HB1HENOLHE 3HETIE, MAOKEIC HEHT 5,

Number 2 2-naphthylamine, 4-aminobiphenyl, benzidine, 4-nitrobiphenyl

E,2E 2-FT7FATIV, 4-TI )7z, RV, 4-=hut
7T x=)V

(1) The following substances and preparations which contain these substances

with a mass content of more than 0.1 per cent shall not be manufactured:

1. 2-naphthylamine and its salts,

(1) 01EE%EBXTCEATIROWE KR OHRIANL, BEL TR B0,

1. 2FT7FNAT IV RONEFDE
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2. 4-aminobiphenyl and its salts,
3. benzidine and its salts and
4. 4-nitrobiphenyl

(2) The prohibition of manufacturing according to paragraph 1 shall not apply
to research and analysis purposes and for the science teaching purposes in the

quantities required.

2. 4TI TV ERFONE
3. XUV URNEDSE
4. 4 =hpb7=z=/L

(2) FH1HOBREIZ L HHEDOE LT, FEE OS2 B E 25 60N
ERBEORFZHELZHMNET 201X, @A LRV,

Number 3

Pentachlorophenol and its Compounds

F35
Ryzgrzun7z)—V (EEGERBEROEDILEY)

(1) Beyond the use prohibition according to Article 67 in combination with
Annex XVII Number 22 of Regulation (EC) No. 1907/2006 such articles shall
not be used which have been treated with a preparation containing
pentachlorophenol, sodium pentachlorophenol or one of the other
pentachlorophenol compounds and whose parts affected by the treatment

contain more than 5 milligrams per kilogram of these substances.

(2) Paragraph 1 shall not apply to wood components of buildings and
furniture and to textiles treated prior to 23 December 1989 with
preparations which contain pentachlorophenol, sodium pentachlorophenol or
one of the other pentachlorophenol compounds. For the area ("Gebiet") given
in Article 3 of the Unification Treaty, 3 October 1990 shall replace 23
December 1989.

(3) Paragraph 1 shall not apply to waste wood which is recycled according to
the Waste Wood Ordinance of 15 August 2002 (BGBL. I p. 3302), which was
last amended by Article 2a of the Ordinance of 20 October 2006 (BGBL. I p.

(1) HAIEC) No.1907/2006 D jEE XVII 4 22 5 & flAH DR TH 67 &KkiC
L BEREIEEZBZC, v rsan T e /) —), N Frsuad e /) —)L F
N D AITZDOMOR 27 un 7 x ) — LA O W E & T iE T
W SN TR T o TR DB Z 2T DI NG OMENR X 7 5
L7005 SV T T AEBMATEEN TS LOIEHL T b0,

(2) B 1HOBEIL, @54, FZEOARH LT 1989 4 12 H 23 H LRI~V
ruvunZx /) =)L X ranrz ) —)vF M) ULAXFTZEOMDOR KT
mu 7 /) =AW EERT DA CUBE S fBmicon ik, @A LR
VN, *ﬁ%3*:ﬁméhfwéﬁ@M%maﬁ:owfm\w%&noﬂ
3 H2Y19894E 12 A 23 Hickbbd b L+ 5,

(3) % 1 HOHFEIL. 2002 4F 8 A 15 AEEAMHHI (BGBL Ip. 3302). ((2006
fﬁwﬂzoHﬁ%%z%a@ﬁﬁ:;@&E@@ﬂlp%wmuiwﬁgﬁk
SNTEARMIZOWTIX, @A LAV,
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2298).

(4) Paragraphs 1 to 3 shall also apply to private households.

(4)  H1HENHH 3HE TOREIE, FEAOFEEIZHEHT 5,

Number 4

Cooling Lubricants and Corrosion Protection Agents

a4
v H R R B VR &R 1R A

(1) Cooling lubricants to which nitrosating agents are added as components

shall not be used.

(2) The employer shall ensure within the framework of the risk assessment
according to Article 6 that no nitrosating agents have been added to the

cooling lubricants used.

(3) Corrosion protection agents which at the same time contain nitrosating
agents or their pre-stages, for example nitrite, and secondary amines,
including blocked secondary amines shall not be used. Exceptions are
secondary amines whose related N-nitrous amines are demonstrably not

carcinogenic substances of category 1 or 2.

(4) Water-mixable and water-mixed corrosion protection agents which in as-

delivered state contain nitrosating agents or their pre-stages, for example

nitrite, shall not be used.

(5) The employer shall ensure within the framework of the risk assessment
according to Article 6 that the corrosion protection agents used meet the

requirements of paragraphs 3 and 4.

(D gy & UTREAIZ RN L 7= H M 2600 L Cidze H7R0y,

(2 FHEIZ. BE6LDOY AT TEAA L NOPEANT, AT 5EFAEEH
W LRI E N TV RN Z & ZRER LT UL H 720,

(3) RSP L AR M OV 2 #k T X L E DR LA T Z DORITER S 2 & e B & A

. DI SN 28T X v aEm e 2 Mz AR LTl b7awn,
L, HE2mTIr0o b, BET S N-= b Y7 I U0 1 EUTE 2 5
DBRNFHEE TN ERH BN DIIHIS L T2,

(4) MR DR AE C AR HE 5 D A AL X AR OVK

RAETOYEHAIIEMN S TR bwn,

L2 DRITERE A & Te/KIRE

(5) MHEIX FH6HKDOIUATFHMEOFEMAN T, HHITHEHRAIE 3 HL
OEAHOEHZTTZ LTSI &R LARTHIER B 220,

Number 5

Biopersistent Fibres

H5E
AR B AR
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(1) The following mineral fibre-bearing hazardous substances shall not be
manufactured or used either for heat and sound insulation in building

construction, including technical insulation, or for ventilation installations:

1. synthetic mineral fibres (synthetically manufactured vitreous
[silicate] fibres with a mass content of in total more than 18 per cent of the

oxides of sodium, potassium, calcium, magnesium and barium),

2. preparations and products which contain synthetic mineral fibres

with a mass content totalling more than 0.1 per cent.

(2) Paragraph 1 shall not apply if the synthetic mineral fibres fulfil one of the

following criteria:

1 a suitable intraperitoneal test has not revealed any indications of
disproportionate carcinogenity,

2 the half-life after intratrachealer instillation of 2 milligrams of fibre
suspension for fibres with a length of more than 5 micrometres, a diameter of
less than 3 micrometres and a length-to-diameter ratio of greater than 3 to 1
(WHO fibres) shall be at most 40 days,

3 the carcinogenity index CI, which is obtained from the difference between
the sum of the mass contents (in per cent) of the oxides of sodium, potassium,
boron, calcium, magnesium, barium and the double mass content (in per cent)

of aluminium oxide shall be at least 40 with synthetic mineral fibres,

4 Glass fibres which are intended for high temperature applications which
a) require a classification temperature from 1 000 degrees Celsius up to 1 200

degrees Celsius have a half-life according to the criteria given under

(1)
W U < I3l

WOFMHMEE B H T A FWEIL, HATRI 72 B 2 & T2 GUE o
ST O 72 DI BLE U, SUIEH LTI B 7220,

1 BEsEiiE (SRpICERLE SN T AT, T RU T A, B Y T A,
HNT T, TR LR ONY T AOBEMOEEEHRORFD 18%%
B25H0)

2 DRt 0.1%8h LB RE A A AT B A REKIIMEHE TR UL,

(2) BRRIEIBHEDS IR O FEEDO TS T 2561
A LR,
1 R EERNRBRIC L0 . R0 AJFIHE D IREDZRD BN &y

LB 1HOKEX

2 Rambs~ArnA— P E BEENR3 A7 A— MR, ESLHE
BEDOLHAS 3 %5 1 LA EOf#E (WHO Offk#E) 2o\ TiX, 2 U 7T L O
IR % KJE SCPICEA L2 O, &K TH 40 H TRITFIZR 5780
3 FTRUTA HUVTA KUBZ, WV TA T3 UL NI ULADOREE
{EHOEEEER (%) EBIETAVI = A0 _EHEEEAHE (%) ORMOEN
HIF DN DI AMFEEL CLIL, BRI Tl 40 LI E TR TR B0,

4. ERMABOTZOICERENIA T ABHET, LTDX I 2bD

a) 1,000C7/5 1,200C £ TCORDGIREAZMELTILEDTH- T, /NEEH 2

185




subnumber 2 of at most 65 days or

b) require a classification temperature of more than 1 200 degrees Celsius,
have a half-life according to the criteria given under sub-number 2 of at most
100 days.

(3) Spray procedures where carcinogenic mineral fibres are used shall be
prohibited.

(4) Paragraphs 1 to 3 shall also apply to private households.

BT 2 B IS RN 65 HEL ETH D0, X
b) 1,200 CLL EOBEIRE A MEE L L, /INESH 2 5 ORHEIZ X5 -1 100
HUETHDZ &,

(3) DAJEMED & DEEMREHEDME ] STV D H FiET. 2k ST
SR AN
(4) F1HEPGFEIEETOREE., FMAOFEICHEA SN D,

Number 6

Particularly Dangerous Carcinogenic Substances

%65
R SR AJRMET

(1) The following particularly dangerous carcinogenic substances shall only be

manufactured or used in enclosed systems:

6-amino-2-ethoxynaphthaline,
bis(chloromethyl)ether,

cadmium chloride (in inhalable form),
chloromethyl-methylether,
dimethylcarbamoyl chloride,
hexamethylphosphoric acid triamide,

1,3-propane sultone,

w3 & Ot o~ W N

N-nitrous amine compounds, except those N-nitrous amine compounds
where appropriate tests have not yielded any indication of carcinogenic
effects,

9 tetranitromethane,

10 1,2,3-trichloropropane

11 dimethyl and diethyl sulphate

(1) ROFFZSERRIZ D AFEVEE 1L, B STz AT LN T O BB 5E S fE F
SINRTNIE7R 5720,

6-7 I /2T hFFTHY

EA (/e AF)N) T—T ),

WAk R oL (WS AHEZRTEZRET)

JuanuAFIVAF LT —T )L,

ALY A F VTN IREA L,

~FPAFLY CEERNY T 2R,

1,3-7a /R b,
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=ba7 I eEmERLS,

w9 & Ot W N+~

9 Fho=tru AKX
10 1,2,3-hVZ7maurm/Ryv
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The restrictions pertaining to the manufacture and use according to sentence
1 shall also apply to o-Toluidine.

(2) The restrictions pertaining to the manufacture and use according to
paragraph 1 shall not apply to research and analysis purposes and not to

science teaching purposes in the quantities required.

0 M A T UNTHONTH, B 130T L 2 B K OIS AR 2 I FRNE H S 415
LoLT 5,

(2) & 1HOBUEIC X 2 R/E RO AIIR D HIRIL, BFER Oz B &
TOHHLOROMBEREORFHELX B E T HHOIIE, @H LRV,

Annex III (to Article 11 paragraph 4) Special Requirements Regarding

Activities Involving Organic Peroxides

MBEEI (5 11 &% 4 HxHT 55 0)
FRORRRIE LR D IR B 5 el DB

Contents Hix
Number 1 | Scope and Definitions B 1 P fe OVE 2%
Number 2 | Activities involving organic peroxides %295 AR e 03B 53 2 15 E)
Number 1 gB15
PR R ER

Scope and Definitions

(1) Annex III only stipulates the requirements for the protection of workers
and persons according to Article 1 paragraph 3 sentence 2 (other persons)

against
a) fire and explosion hazards as well as
b) fire and explosion impacts.

Health damaging effects which may occur in connection with activities

involving organic peroxides shall not be covered by Annex III.

(2) The following definitions shall apply to Annex III:
a) risk group shall designate a classification of organic peroxides on the basis

of their burning behaviour in a packaged state,

(1) BRI, 5% 1458 3 HE 2 HOGEE KON (Zotod) OfkE
(ZBET 2 RDOBEFZBIE L TWDHIZT E 0,

a) KR OMBEFE D fes Bl DN

b) K ORI D 52

AHGEPREY B9 HIRENCBIE L CHRAT D AlREME D & 2 (Y = D2
X MEE I o845,

(2) MEFIL (1%, kOEREZBENT 2,

a) VAT 7 N—T1%, WIIRIETOBBEEEN RS\ TR LY O 58 %
FAE LT iudZe 720,
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b) dangerous objects shall designate factory buildings, rooms or places where

activities involving organic peroxides are carried out,

c) safety distances shall designate distances to be complied with between
dangerous objects and their surrounding environment, in particular

residential areas and traffic routes,

d) safety distances shall designate distances to be complied with on company

premises,

e) traffic routes shall designate streets, railway tracks and waterways which

are fully accessible for public traffic, except for low density areas,

f) residential area shall designate an area in which occupied residential
buildings are to be found and which is not connected with the company;
occupied residential buildings also include buildings and installations with

rooms determined and suited for not only temporary stays of persons.

b) fElRWX. BRI 2 & IEE N T D THO®EY ., 2T+
FRE LRTHIE R 6720,

o) ZABEL, faW L Z OO, FIETHIC@E & DM OBEFT
NEEHERET oD LT D,

d) ZARREHT, SHEOBMN TESTT NS A FRE LR TR 5720,

e) ZZMPKIT, (REEHUNZ R E | AFAZWD TR T & 218, SRERRE,
KEEERTET DD ET D,

) FEEHERIT, SAEEEN S HHIR T, S S IIBEFRO Wk A2 FEET S L D
L. HAERICIE, B2 ADOTES T TR AO—REH 2 EICHE LT
WB I SN R AR OB R O E L E T D,

Number 2

Activities involving organic peroxides

H2E
FRERILNE 5T 5158

2.1 Scope

(1) Number 2 shall apply to activities involving organic peroxides.
(2) Number 2 shall not apply to

a) activities involving organic peroxides in the form of preparations if

aa) the preparation does not contain more than 1.0 per cent active

oxygen from organic peroxides with max. 1.0 per cent hydrogen

2.1 A

(1) B2 B5OMEX. AHERRILIEEST AI5ENCE AT 5,
(2) 2 71E, wOBGAIZIEZ, @A LR,
a) BAIDOLEE TOAMBE L % & TelhE)

aa) BUANT, Bk 1.0%DEIRILKHE 2 & LA BRI 6D 1.0% %282 %
IEVERRR 25 £, X
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peroxide, or

bb) the preparation does not contain more than 0.5 per cent active
oxygen from organic peroxides with more than 1.0 per cent, but

no more than 7.0 per cent hydrogen peroxide,

b) activities involving organic peroxides in small packs with a content of up to
100 grams solid or up to 25 millilitres liquid organic peroxide provided
that

aa) the organic peroxides are not subject to the Explosives Act,

bb) the small packs have been placed on the market ready for sale and
the total mass of organic peroxides in the small packs available

in the company does not exceed a total content of 100 kilograms,

c) the keeping of explosive organic peroxides, insofar as they are subject to the
provisions of the Second Ordinance to the Explosives Act as published on 10
September 2002 (BGBL. I p. 3543), which was last amended by Article 2 the
Ordinance of 26 November 2010 (BGBL. I p. 1643).

2.2 Definitions

The following definitions shall apply to number 2:

a) active oxygen is the cleavable oxygen available for oxidation reactions (one

oxygen atom per peroxo group),

b) the corrected material throughput Ak (stated in kilograms/minute)

characterizes the burning behaviour of an organic peroxide in its

bb) AT, 1.0% % 2 2 AHEBE L& OIEMEREFE % 0.6% B2 TE
FRVDB, T.0%E A LWIRILKEE S ER0,

b) 100 77 LA E TOREKIL 25 2V U v bV E TORKA SRR LY DG A &
EAT D/ 7ICEEND AR & S TIREN T, ROGA

aa) AHEIRILDITKEIFIEO MG TH 5,

bb) /NG 8y 7 X IRGEHENR AR S TR BE CTIGIC HE > TR Y . AEATA
FATREZR /N3 1T /3y 712 E £ 5 AHEER LY ORE &)Y 100 F 1 7 F A
A TV,
¢) 2010 4F 11 H 26 H D #H] (BGBL I1p.1643) D% 2 ki & » THRAKAICLIE
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packaging based on a quantity of 10,000 kilograms. This takes into
account the degree of completeness and uniformity of the burning

process as well as the heat radiation capacity of the flames.

2.3 Assignment of organic peroxides to risk groups

(1) The employer shall only allow activities involving organic peroxides if the
Federal Institute for Materials Research and Testing has published a risk
group for this organic peroxide according to paragraph 2. Where the Federal
Institute for Materials Research and Testing has published the warehouse
group assignment I, IT or III according to the Second Ordinance relating to the
Explosives Act as published on 10 September 2002 (BGBIL. I p. 3543), last
amended by Article 2 of the Ordinance of 26 November 2010 (BGBI. I p. 1643),
risk groups OP I, OP II or OP III shall be deemed published for these organic
peroxides accordingly. Sentence 1 shall not apply to organic peroxides in the
form of preparations which contain organic peroxides with a mass content of
under 10 per cent and hydrogen peroxide with a mass content of under 5 per
cent.

(2) The following criteria shall apply to the assignment to risk groups:

a) Risk group OP I: organic peroxides of this group often burn off very
vigorously with strong heat development; in rare cases the fire spreads
fast; packs of organic peroxide may also explode with low pressure
effect; in this case the total content of a pack can react; single burning
packs may be flung away; the resulting hazard for the environment is
low; buildings in the surroundings are generally not at risk by the

pressure effect; this risk group is broken down in subgroups Ia and Ib;
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risk group OP Ia comprises organic peroxides with a corrected material
throughput Ak greater or equal to 300 kilograms/minute; risk group
OP Ib comprises organic peroxides with a corrected material
throughput Ak greater or equal to 140 kilograms/minute; however less

than 300 kilograms/minute.

b) Risk group OP II: organic peroxides of this group burn off vigorously with
strong heat development; the fire spreads fast; in rare cases packs of
organic peroxide may also explode with low pressure effect; in this case,
however, it is not the total content of a pack that reacts; the

surroundings are mainly at risk by flames and heat radiation;

buildings in the vicinity are not at risk through the pressure effect; risk
group OP II comprises organic peroxides with a corrected material

throughput Ak greater than or equal to 60 kilograms/minute, however

less than 140 kilograms/minute,

¢) Risk group OP III: organic peroxides of this group burn off and the effects
of the fire are comparable to those of combustible materials; risk group
OP III comprises organic peroxides with a corrected material

throughput Ak of less than 60 kilograms/minute,

d) Risk group OP IV: organic peroxides of this group are not readily flammable
and burn off so slowly that the surroundings are practically not at risk
by flames and heat radiation; the corrected material throughput Ak

cannot be given for this risk group.

(3) Where no risk group assignment is available for an organic peroxide the

employer shall submit a corresponding application in writing or

oL E D H R
BHILER & Ak 78 140 ¥ 1 7 T L5
300 ¥ 17T A5 RETH D,

Bt CRERR S, UV A7 7 v—7 OP Ib 1%, fiES -4
UL E OB GBI THRERL S LTV D,

b) VA7 Zn—7 OP Il : ZDO 7 N—7OaMEAWIT. RNBOIEA L L&
HIZW L <BRBE L, ASOTBEITIER L, FRUCABGEER LY 0% > 7 HMEES)
RTERTLHZLLHLB, ZOHRE, ST 2013y 7O TIEZRW, 8
PN RSCBIGHC X 2 fERER & 0 | JEL OBEWITITE 12 R X B faliitix
AN

UR7 7 N—7"0PIL %, #iEMEHLELE Ak 75 60 ¥ 1727 7 A/430L B, 140 %
17T NGy AR DA BGEER LY TR S TV D

o VAZ ZN—F OPI: 2DV —7 DEEEBICDITRARE | KEDHE
X LRI TH Y, U A7 70— OPIIE, #EAEEE: Ak 28 60 ¥ 1 2/
T DIy A DA B TR S LTV D

d VAZZN—F0PIV: 2OV N—TOEERIE L. BT
70 FEFIZD S D ERBET BT D, KOBURIZ K o T PH SEE I fER
WICEHENDZ LT,

(3 FHHOEER LI HOWTY A7 T )—T
T, EBHERUTEFHIC

"OEI M THRRNGEITIE, EHE
EFATEERBRIETERT IS XIS HEE 242 H L e huidie

191




electronically to the Federal Institute for Materials Research and Testing.
The required documents shall be attached to the application. The Federal
Institute for Materials Research and Testing shall publish the risk group

assignment.

(4) In deviation from paragraph 3 the employer may also have another
suitable agency check which risk group assignment shall be made. In this
case the employer shall submit the test result together with the required
documents to the Federal Institute for Materials Research and Testing. The
Federal Institute for Materials Research and Testing shall publish the risk

group assignment if it deems the assignment to be correct.

(5) Until the Federal Institute for Materials Research and Testing publishes

the risk group assignment organic peroxides with a peroxide concentration of

a) greater than or equal to 57 per cent shall be handled like organic peroxides

of risk group OP Ib,

b) greater than or equal to 32 per cent but less than 57 per cent shall be
handled like organic peroxides of risk group OP II,

c) greater than or equal to 10 per cent but less than 32 per cent shall be
handled like organic peroxides of risk group OP III.

(6) Non combustible organic peroxides with a peroxide concentration greater
than or equal to 10 per cent may be handled like organic peroxides of risk
group OP IV if the competent authority has given its consent hereto. The

preliminary risk group assignment shall not be used for more than two years.
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2.4 Information Gathering and Risk Assessment

(1) Activities involving organic peroxides require that the employer has to
gather expert information in the framework of the risk assessment according
to Article 6 whether the risk group assignment of the organic peroxide
published by the Federal Institute for Materials Research and Testing is
applicable to this activity. Where the criteria of the assignment are in
conformity with the working conditions, he shall take the protective
measures resulting from the risk group assignment. If the employer finds
out that the published risk group assignment cannot be accepted for
individual activities, he shall expertly determine a deviating risk group for
the activities concerned. If the employer himself does not have the expert

knowledge, he shall seek expert advice.

(2) If the employer realizes in the framework of the risk assessment
according to Article 6 that the manufacturing, handling or processing of
organic peroxides may result in mixtures that are capable of being detonated
or tend to fast deflagration or vigorous heat explosion the employer shall
obtain an expert opinion from the Federal Institute for Materials Research
and Testing which focuses in particular on the protective measures to be
taken. This shall also apply when activities involving organic peroxides are
to be carried out in stationary outdoor installations, including the storage in

tanks or silos.

2.5 Protective and safety distances
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(1) As for buildings and outdoor installations where activities involving
organic peroxides are carried out, the employer shall specify sufficient
protective distances between them and residential areas and public traffic
routes; he shall also specify safety distances between them and buildings or
installations within the company premises. Buildings where only activities
involving organic peroxides of risk group OP IV are carried out, no protective

or safety distances have to be complied with.

(2) The protective and safety distances shall be specified according to the
risk group and the quantity of the available organic peroxides and the

position, configuration and type of buildings and installations.

(3) When keeping organic peroxides of risk group OP Ia up to a net mass of
100 kilograms and of risk groups OP Ib, OP II and OP III up to a net mass of
200 kilograms no protective or safety distances have to be observed. It has to
be ensured, however, that a reaction of organic peroxides which has not
taken place according to the intended purpose shall not have any effect on

the outside world or only in a direction which is not dangerous.

2.6. Constructive Requirements

The employer has to erect buildings where activities involving organic
peroxides are carried out in such a way that the hazard for employees and
other persons will be reduced to a minimum in the event of operational
disturbances or accidents. Where a beginning decomposition may result in a
hazard, he shall ensure that in particular buildings and rooms for the

manufacturing, treatment, processing, filling or destruction of organic

(1) AR % STIEBI 21T 5 BEY K OB ERIZ DWW TiE, AL,
D L ETHE OVAIASER & OO+ e RERREZ T 22 uE e 53,
T, FTND L BAEOEMN O REY) TR & OM ORI E D72 T T
2B,

U A7 7 n—"70PIVORBEBEEA) DG DIEE O H 3T 5% Tl
TRAEFRREC L R 2 857 2 BT,

(2) RFEXROZEERT, VA7 70— R ORI TR A Ram b o &, &
G K O i OALE, R M ORI IS CCTED 2RI IE R 670,

(3) VA2 ZN—7 OP la DEEEE LY 4 EWE & 100 ¥ 1275 L ET, Y
A7 7 N—7"0P Ib, OP II XU OP III OAFGEER LY % IERE & 200 1 7
T LNECTHRET DAL R TR A B2 5T D M EIE R 727 L
HIJIZIR > TIT O TW R W AR (b O SOGIE, SNTIC B L 527120 | fi
BECRWH AN DAEEE 52720 L2 X 22 LT iudze b,

2.6. BERARENL

T, AR % 5 TIREI N TN 5 B & | Bl 5 TS 34
L7250 R H R OVE OMOF ISR D ER % i/ NRICE 2 5 X 5 72 51k
TESZLRIT T 720,
SIROBREDfERR A & 72 BT ATREMEN & 2 %A1, M 1L, AHRE ) O
Rk AP, T, FEESUIHEED 72D DR E DY K ORICB W T, kD Z
LR L2 IT U B,
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peroxides

a) are erected according to safety standards,
b) have sufficiently resilient ceilings and walls, and

¢) have sufficiently-sized pressure relief areas in walls or ceilings which in the
case of an explosion make a quick pressure reduction possible; they must be
made of lightweight building materials and their resilience must be clearly

lower than that of the other components.
2.7 Ignition Sources
The employer shall specify the areas in which ignition sources have to be

avoided in the framework of the risk assessment and to take the necessary

protective measures, including the marking of these areas.

2.8 Transport within company premises
Within the company premises an organic peroxide shall only be transported

by motor vehicles or industrial trucks which do not provide an ignition source

for the organic peroxide.

2.9 Requirements for the keeping of organic peroxides

(1) Organic peroxides, which are subject to the Explosives Act, must be kept

according to the provisions of the Second Ordinance to the Explosives Act as

a) LRI THR-STNDH T &,
b) oD b RIFLEEEZ RO Z &,

©) BESRKIIZIT., R OBICHGE 2T 2 fREIC T 5 072 K& DL SN
LU T7NHY ., BEREEMECELN TWRITIIER BT, ORI
ORERRELZ LV &I LKL 2T B0,

2.7 HEKIR

EREIZ. VA7 7R X N OPEAOF CTHROKIR ZRET 72 1T 1L 78 5720

TEHE L, 2nb DGO~ —% 0 7 &g te LB #EEE 2 S 72 vl 7
570N,

2.8 SHEHIN D%

SALOFIN TIL, AHEIRIEMIT. BRI O KRz 124t L v B EE

NITEEFE T+ T v 712 Ko TORBE S L7210 ud e 7w,

2.9 AEBERILYMORE \ZET S EM

(1) KEFEORG L 72 D HEEREY I, 2002 45 9 A 10 HIZAA S, &
AL 2010 4F 11 A 26 HOFHA] (BGBL I p. 1643) O 2 &£k » THIES
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published on 10 September 2002 (BGBI. I p. 3543), last amended by Article 2
of the Ordinance of 26 November 2010 (BGBL. I p. 1643). For the keeping of
organic peroxides not subject to the Explosives Act, paragraphs 2 to 5 shall

apply.

(2) Warehouses for organic peroxides of risk groups OP I to OP III shall be
erected as singlestorey buildings. In deviation from sentence 1 a warehouse
may also have several storeys if the risk assessment shows that the hazard
for employees and other persons is not increased because of the multi-storey

building structure.

(3) Warehouses for organic peroxides of risk groups OP I to OP III shall be

equipped with pressure relief areas.

(4) Warehouses shall be erected and equipped in such a manner that the
maximum permissible storage temperature for organic peroxides is not

exceeded.

(5) The employer shall ensure that organic peroxides are only stored
together or placed jointly with other substances, preparations or articles if

this will not result in a considerably greater hazard.

2.10 Requirements for plants and equipment

(1) Plants and equipment shall be designed and equipped in such a manner
that safety is maintained and an uncontrolled emission of organic peroxides
prevented even in case of operational disturbances or accidents. It must be

possible to empty them completely and safely.

AT K HSRIES 2 BRI (BGBL I p. 3543) OMHEICHE > TRE S id auid7s
SYAAN

KEARIE DN 2 2 T 2 WA GBI O IRE IOV TIE, 5 2 H G 5
EFTzEMT 5,

(2 VA7 Z7N—70PI1»5 OPIlE TOAMGEE YA AREIL, HiEaay
ELTETDHHDET S,

F1XMOHEML T, YURATTEARX S FOFER, ZHEETCTHDLZ LITL
JE M R OO F DGR R LW Z & AR SN SEICIE, BETTh
> THiEDR,

(3) UAZZN—7 0PI »5 OPM £ COAHBER LW AT, EHBIK
AT 72T T e 50,

(4) AL, AR OREHTFRREREZBI NI IICERL,
AR N A SN

i L

(6) MEHEIT. AHORER LD DM OWE | R SUIRTE & & — T ICRE S Tw
D0, XE—FEIZEPNLTND Z EZHER LR ITNERLRWA 22X > T
D78 0 REZRfERDE U WIGEIZIR Y AR b 2 /8 LT iude 572
W,

2.10 77 NROREOEM

(1) 770 b ROBRMIL, EE EOREE UIFLAFEAE LZSE TH ZatEn
et S, AHBRRICOR LZERPEEPBIIE SN D X 9 ICRGF S, KU
i STV R ITIUTR B2,

Fo, FAUL, FBENPOERIZZEIZT D2 ERARETRITIILZR B2V,
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(2) Plants must be erected in such a manner that they cannot trigger any Q) 77 MI., AR ORI NIGESI SR SV ) ICRE SN
dangerous reactions of the organic peroxides. They shall be equipped with TWRITNZR B2, T BT, KRIRTERRD 72 O O il OB LS E 2 i . T
control and monitoring devices for their safe operation. W IT UL 72 B 70,

(3)  AEEAY) DIERILNMIER A LRV E DI LRTIER B0,

(4) WKIFOFFE L OHUL, AHREEEY) DR E OMEE TG U TGRS Tn
(4) Type and number of fire extinguishers shall be designed for the RUITFT B A0,

(3) Dangerous inclusions of organic peroxides must be prevented.

particular properties of organic peroxides.
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B —n #F# 900)

Die Technischen Regeln fiir Gefahrstoffe (TRGS)
geben den Stand der Technik, Ar-beitsmedizin und
Arbeitshygiene sowie sonstige gesicherte
wissenschaftliche Er-kenntnisse fiur Téatigkeiten

mit Gefahrstoffen, einschlief3lich deren Einstufung

The Technical Rules for Hazardous Substances
(TRGS) reflect the state of the art, occupational
medicine and industrial hygiene as well as other
assured scientific findings for activities involving

hazardous substances, including their classification

fERA HEMEEMHRI(TRGS)IE, AEMEDIE
MOFRREGOAEWENEG T DIEB D201,

ERA FEME O ROETR & G L faRA EWE
(ZOWT DR O, PERET, PEXRMHE, T D
L DR S 72 PR IR 22 SO LTV E T,
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und Kennzeichnung, wieder.
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Ausschuss fiir Gefahrstoffe (AGS)
aufgestellt ihm der

und von Entwicklung

entsprechend angepasst.

Die TRGS werden vom Bundesministerium fir
Arbeit und Soziales (BMAS) im Ge-meinsamen
Ministerialblatt (GMBI) bekannt gegeben.

and labelling.

They are drawn up by the Committee on Hazardous
Substances (AGS) and adapted by it in line with

developments.

The TRGS are announced by the Federal Ministry
of Labour and Social Affairs (BMAS) in the Ge-
meinsamen  Ministerialblatt  (GMBl:  Joint
Ministerial Gazette (GMBI)

IhbiE, fERAEWEZEBRAGI)IC X - THERK
S, FAFEIZEDLE THEENTWET,

TRGS %, #BFH@ESMEE (BMAS) 723 Ge-
meinsamen Ministerialblatt (GMBIl: & FREHEE
) TERELTVET,
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1 Begriffsbestimmungen und Erlduterungen

(1 Nach der Gefahrstoffverordnung
(GefStoffV) ist der Arbeitsplatzgrenzwert
(AGW) der Grenzwert fiir die zeitlich

gewichtete durchschnittliche Konzentration ei-
nes Stoffes in der Luft am Arbeitsplatz in

Bezug auf einen gegebenen Referenzzeit-raum.

1 Definitions and explanations

(1) According to the Ordinance on Hazardous
Substances (GefStoffV) , the Occupational Exposure
Limit (OEL) is the limit value for the time-weighted
average concentration of a substance in the air at
the workplace in relation to a given reference

period.

1 E&RKEOHH

(1) fabfr FRLAI(GefStoffV) 12 Jiu, M L
DI BIRFEOEL) & 13, & % KHERICR T 5
Wb D R 53 0 Wy B D R PR N B 24 JBE D BRHIES
Th D,
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Er gibt an, bei welcher Konzentration eines
Stoffes akute oder chronische schadliche
Auswirkungen Gesundheit
Allgemeinen nicht zu erwarten sind (§ 2 Absatz
8 GefStoffV).

auf die im

It indicates the concentration of a substance at
which acute or chronic harmful effects on health in
general are not to be expected (Section 2 (8

GefStoffV).

FIE, — AR ST A A e o A E
TN TR SN VB OREEZRT (B 248
8 I GefStoffV) .

(2) Arbeitsplatzgrenzwerte sind Schichtmittelwerte
bei in der Regel tiaglich acht-stindiger Exposition
Woche der

Exposi-tionsspitzen wahrend

an b5 Tagen pro wéahrend
Lebensarbeitszeit.
einer Schicht werden entsprechend Nummer 2.3

mit Kurzzeit-werten beurteilt.

(2) Occupational exposure limit values are shift
averages of exposure, usually eight hours a day, five
days a week during a person's working life.
Exposure peaks during a shift shall be assessed
using short-term values in accordance with Section

(2) W EowiX < BREEEIX, #@E, 1 H 8K,
5 H DY EAEEIC Té%&’i< BEOL 7 FEYE
ThbH, 7 PHOIZEE—7 1L, 2.3 HUIE-

THEMEZHAWCGHET 2 b0 &35,

(3) Die Konzentration (C) eines Stoffes in der Luft
ist die in der Einheit des Luftvo-lumens befindliche
Menge dieses Stoffes. Sie wird angegeben als Masse
pro Volu-meneinheit oder bei Gasen und Dampfen
auch als Volumen pro Volumeneinheit. Far die
Beurteilung der inhalativen Exposition ist der
Massenwert als Bezugswert heran-zuziehen. Die

Umrechnung geschieht geméal

Molvolumen in |

Molmasse in g

In dieser TRGS wird das Molvolumen auf eine

Temperatur von 20°C und einen Druck von 101,3

(3) The concentration (C) of a substance in the air is
the quantity of that substance in the unit volume of
air. It is expressed as mass per unit volume or, in
the case of gases and vapours, also as volume per
unit volume. For the assessment of inhalation
exposure, the mass value shall be used as a
reference value. The conversion is made according

to

Molvolumen in |

Molmasse in g

In this TRGS, the molar volume is related to a
temperature of 20°C and a pressure of 101.3 kPa

B) EXKFOWEORECIL, 2R DA
DEDOYWEDETH S, BAMBELTZY OHE, K
KR OERROGEITHEMAERE Y720 OfFFETERS
nEJ,

WAL < B OFAM I, BB FEEE T2 7
S22V, L, kORI L > TIThL b,

Molvolumen in |

Molmasse in g

Z® TRGS TiX. FAMEKHEIT 20C D EE L
101.3kPa OJENIZEAR L TEY, 24.1 U v hLiZ
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kPa bezogen und betrigt dann 24,1 Liter. Die
Konzentration fiir Schwebstoffe wird in mg/m’ fiir
die Arbeitsplatz

Betriebsbedingun-gen angegeben.

am herrschenden

and then amounts to 24.1 litres. The concentration
for suspended matter is given in mg/m for the

operating conditions prevailing at the workplace.

720 FET, FIEWE ORI, 1EES TOR MM
WIS U T mg/m BN TRENTWET,

(4) Zu den Schwebstoffen gehoren Staub, Rauch
und Nebel. Staub ist eine disper-se Verteilung
fester Stoffe in Luft, entstanden durch mechanische
Prozesse oder durch Aufwirbelung. Rauch ist eine
disperse Verteilung fester Stoffe in Luft, entstan-
den durch thermische und/oder durch chemische
Nebel
Stoffe

Kondensation oder durch Dis-persion.

Prozesse. ist eine disperse Verteilung

flissiger in Luft, entstanden durch

(4) Suspended solids include dust, smoke and fog.
Dust is a disperse distribution of solid substances in
air, created by mechanical processes or by whirling
them up. Smoke is a disperse distribution of solid
substances in air, produced by thermal and/or
chemical processes. Fog is a disperse distribution of
liquid substances in air, caused by condensation or

dispersion.

(4) VHEEARIC i#ﬂm/ﬁﬁw PG ENE T,
BMLALE, ZRHPOBEEMEDOSBOMDZ &
T, B LB X IZ Lo TED NV E T, B
X, ZERKHFOEEWEO B LI TH Y, Bk
WXIHEFH T o 2 Lo TAEKINET. F L
(3. 22K ORI B AR U K> THf L
D Z & TY,

(5) Zur Beurteilung der Gesundheitsgefahren durch
Schwebstoffe nicht die
gefahrliche Wirkung der einzelnen Stoffe,

spezielle
die

Konzentration und die Exposi-tionszeit, sondern

sind nur

auch die Partikelgestalt zu berticksichtigen.

(5) In order to assess the health hazards of
suspended solids, not only the specific hazardous
effect of the individual substances, the
concentration and the exposure time, but also the

particle shape shall be taken into account.

(B)  VRUFE OREFEHE 27 Il 2 720123, i %
DWE DR ER TR, REM NI E H#F“ﬁt T

72 BT OR L BB L7z 50,

(6) Von den

gesamten im Atembereich eines

Beschaftigten vorhandenen Schweb-stoffen wird
lediglich ein Teil eingeatmet. Er wird als
einatembarer Anteil bezeichnet2 und

messtechnisch als einatembare Fraktion erfasst3.
Arbeitsplatzgrenzwerte, die sich auf diese Fraktion
beziehen, sind in der Grenzwerteliste mit einem
"E” Der

nachgestell-ten gekennzeichnet.

(6) Of the total suspended solids present in the
breathing zone of an employee, only a part is
inhaled.

This is referred to as the inhalable fraction2 and is
measured as the inhalable fraction3. Occupational
exposure limit values relating to this fraction are
marked in the list of limit values with a trailing "E".

The alveolar fraction2 of the inhalable fraction is

(6) B DRI AFAE S D i TR E D 9
H, —HOHBNREGI SIS,

Iz 5P (inhalable) 77 2 &y W5 ESy
3 & LTHESID, ZOmRICBE D b

BERAEIX, RFEDO Y X O THREZIC
"E" &2 TERRLTOVET,
W N A BE R4y O fifi ] 43 (respirable)2 1, i i sy
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alveolengéngige Anteil2 des einatembaren Anteils
wird messtechnisch als alveolengéngige Fraktion
erfalit3. Arbeitsplatzgrenzwerte, die sich auf diese

Fraktion beziehen, sind in der Grenzwerteliste mit

einem nachgestellten ”A” gekennzeichnet. Bei
Stduben und Rauchen ist in Abhéingigkeit vom
Arbeitsplatz-grenzwert die einatembare bzw.

alveolengéngige Fraktion heranzuziehen. Bei Ne-

beln ist die einatembare Fraktion zu messen.

metrologically recorded as the alveolar fraction3.
Occupational exposure limit values that refer to
this fraction are marked in the list of limit values
with a trailing "A".

In the case of dust and smoke, the inhalable or
respirable fraction must be used depending on the
limit value for the workplace.

the

For nebulae, inhalable fraction must be

measured.

3L LCHEMIZEESINS,
ZONFEEZBRT AME FoIF < BIRREIL. BR
DY A FORBIC "A"EBTTERLTWET,

i U AR OYEDGEIE, AFESORFUEIZS U T
SISy B ST A Sy B A 5 L7 P i Ze 572
v,

FZOGEIT. WAFRER R ET HLENRH Y
7,
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(6) | Biologische Arbeitsstoffe. Biological Agents, MR-
Verordnung  iiber  Sicherheit und | Regulation on safety and health at work | k%5 (23T 5 EWIME I X 52 2R
Gesundheitsschutz bei Titigkeiten mit | with biological materials | Al
Biologischen Arbeitsstoffen | (Biostoffverordnung -BioStoffV) 201347 H 15 H
(Biostoffverordnung -BioStoffV), 07/15/2013 (2017 % 3 A 29 HLUFEDKIEE L T,
15.07.2013 2021 4 7 A 21 HDOXKIEPRED S D TH

5L 320238 3 HICHRLFLIE,)
KIZHEIT S Z DHRID Ak (FE DAR) 14,
EDRFTDRIN TSN TINVET, )

ZOBAORG & 72 D EMIRAIZIE, T XTOWMAEY GEEMITEL Sdv. MRIZEGYEDJRIK & 72 5 aiethEnd 50, UTEEME L < IX
FOMOEFEELRWEEZATHHDEET, ) NV, I, RNFAR, HVERINE GE4AR) OBRERMNEGEEN D, ZOHAIOFELH
ElX, BhETAERONE, HEEROFFRHME, PREXKROIRE, SLEkORFETH D,

ZOBAIOHR (FELHDH) X, WOLEEBY ThHD,
WA, EEBERY 27 07— FRI4HE

1=

H2®E URITEAAL b

%3 AN EE L O E

4w BRI RO HES

5 E SfTO D O M AN I 5 EES
56 ATE N O FRI ST RN DN AR &

HEE 1 AEfERA F KOS
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Ordinance on Occupational Health Care

(Verordnung zur arbeitsmedizinischen Vorsorge, ArbMedVV)
Occupational Health Care Ordinance of 18 December 2008
(Federal Law Gazette I p. 2768), as last amended by Article 3 (1) of the
Ordinance of 15 November 2016 (Federal Law Gazette I p. 2549)

Full citation:

The Ordinance was adopted by the Federal Government with the consent of
the Bundesrat as Article 1 of the Ordinance of 18 December 2008 (Federal
Law Gazette I p. 2768) after hearing the Central Commission on Biological
Safety. Pursuant to Article 10, first sentence, of that Ordinance, it entered

into force on 24 December 2008.
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Mandatory and optional occupational health care

Part 1

Activities involving hazardous substances

Part 2

Activities involving biological agents, including genetic engineering work

involving human pathogen organisms

LI Tz, F ORI 7 7 B A [

51

A EYE % G TS

52 80

b NERIRAEY OBIE T PRI L &AM PRI EIZ B D 5158

Part 3 55 3

Activities involving physical agents BRI 1 % B TR B

Part 4 554

Other activities T DA O TEE)

Section 1 F1%&

Objective and scope H B & OV F i bR

(1) The objective of this Ordinance is the early diagnosis and prevention of | (1) Z ORI, TP ERBEBEFEEZHET L2 2 LK BERE S TE

work-related illnesses, including occupational diseases, by adopting
preventive occupational health care measures.

At the same time, preventive occupational health care shall contribute to
maintaining employability and further developing occupational health
protection.

(2) This Ordinance applies to preventive occupational health care within the
scope of the Safety and Health at Work Act (Arbeitsschutzgesetz, ArbSchG).
(3) This Ordinance shall not affect other preventive occupational health care
measures, in particular those taken in accordance with the Safety and Health
at Work Act and the Act relating to Company Doctors, Safety Engineers and
other Safety Safety  Act)

(Arbeitssicherheitsgesetz, ASiG).

Occupational Experts  (Occupational

BLOFIRORIBE R O T 2X5 2 Lz LT 5,

[RIRFIZ . T RARRRE PR BRI, JE F DHER K OB ER IR GE D — B DR E I
54550 TRITIUER S0,

(2) ZoHANX., 7EfRiELE (Arbeitsschutzgesetz, ArbSchG) i i
WIZF1T 5 T PRI E PR PRIZ DWW CE 3 2,
(B) ZOHANZ, D PRI IR B E . FRIT, TP ORGEE R OEEE
R Z O o @27 2HP B ICBE 3 5 1EMH (Arbeitssicherheitsgesetz,
ASIG) 1THAS < THIRBER S BN E I B L RIZ SR N b D LT 5,
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Section 2
Definitions

(1) For the purposes of this Ordinance, ‘preventive occupational health care’

1. forms part of the preventive occupational health care measures adopted
in an establishment;

2. serves the assessment of individual interactions between work and
physical and mental health and the early diagnosis of work-related health
problems as well as the determination of whether there is an increased health
risk when performing certain activities;

3. 1includes a medical consultation meeting, including medical history and a
description of activities performed and burdens associated with the work
place, as well as physical or clinical examinations, insofar as these are
necessary to investigate individual matters or for an individual consultation,
and the worker does not refuse to undergo these examinations;

4. comprises the use of the findings from the preventive health care for the
evaluation of the risk and for other measures of occupational safety and
health;

5. does not comprise proof of physical suitability for meeting professional
demands on the basis of other legal provisions or individually or collectively
negotiated agreements.

(2) ‘Mandatory health care’is preventive occupational health care which must
be occasioned when certain particularly dangerous activities are performed.
(3) ‘Optional health care’is preventive occupational health care which must
be offered as an option when certain dangerous activities are performed.

(4) ‘Elective health care’is preventive occupational health care which must be

w2k
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4. THIREEENOHELNIMAZ, U R 7 ORI & O Ol 5582 21
ERRICFIAT 2 Z Lobipliah b,

5. MOIERRE IR L IZEMMICZH SN A BICE ST, &
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(3)  TEINAZRMERREFL LIX, FrEDERITEEI T DN G IR L L
TREES MR TR SRV TPIRHE EORBERTH 5,
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made possible at the request of workers performing activities which it cannot

be ruled out will cause damage to health.

FHDOBRITIE U THEEIC LR T IEZR 722V P RIRY e ii2E EOREEH TH 5,

Section 3

General obligations on the employer

(1) The employer shall guarantee appropriate preventive occupational health
care on the basis of an evaluation of the risk. He shall thereby comply with
the provisions of this Ordinance, including the Annex, and take into
consideration the regulations and findings published in accordance with
section 9 (4). When complying with the regulations and findings referred to in
the second sentence, it must be assumed that the requirements set have been
fulfilled. Preventive occupational health care may also comprise additional
preventive health measures.

(2) The employer shall commission a doctor in accordance with section 7 with
the provision of preventive occupational health care. Where a company doctor
has been appointed in accordance with section 2 of the Safety and Health at
Work Act, the employer shall give priority to him or her when commissioning
the provision of preventive occupational health care. The doctor must be given
all the necessary information regarding work place conditions, in particular
the occasion for the preventive occupational health care and the outcome of
the evaluation of the risk, and he or she must be allowed access to inspect the
work place. He or she must, upon request, be allowed access to the documents
referred to in subsection (4), first sentence.

(3) Preventive occupational health care shall be provided during working
hours. It shall not be provided in conjunction with examinations which serve
to prove physical suitability to meet professional demands, unless there are

operational reasons for doing so; in such cases, the employer must obligate

®3%
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the doctor to reveal to the worker the various purposes of preventive
occupational health care and the suitability examination.

(4) The employer shall keep file records containing information regarding the
fact that, when and on what occasions preventive occupational health care
was provided; the file records may be kept in automated form. The
information must be retained until the employment relationship ends and
must then be deleted, unless legal provisions or the regulations published in
accordance with section 9 (4) provide otherwise. The employer shall transmit
a copy of the file records to the competent authority by order. When the
employment relationship ends the employer shall hand the person concerned
a copy of the information concerning him or her; section 34 of the Federal Data

Protection Act (Bundesdatenschutz-gesetz, BDSG) shall remain unaffected.

B IR PN ONEMERR A DR 2 72 A Z 7 BB T 6T 285 2 Abie
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Section 4

Mandatory health care

(1) The employer shall occasion mandatory health care for workers in
accordance with the provisions of the Annex. Mandatory health care must be
occasioned before an activity is taken up and thereafter at regular intervals.

(2) The employer may only have an activity performed if the worker has taken

WS

B5 L LTRSS

FERF I, BIROBEICL Y, ] & L TOHEE OREERZITORIT T
LW, #H L L CORFEEMRIT, IHH A AT DR, £ ORITEMIITD
T B0,
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part in the mandatory health care. HTENTED,
(3) (repealed) 3  (FElL)
Section 5 RS

Optional health care BRI RERER

(1) The employer must offer workers optional health care in accordance with
the provisions of the Annex. Optional health care must be offered as an option
before an activity is taken up and thereafter at regular intervals. Where a

worker rejects the offer, this does not release the employer from the obligation

(1) FEHFEE, BIROHEITES & | FEE RN 22 T 2 2 L 2T
1272 5 7220 BRI 22 (R BRAE PRI VE BN S Bl AR S L D AN E A & LTk,
Z DBITEHINTARME SR ITIUT R B2, FEBENRZOR LI EES L2
BTH HAED S SITEHRNSEIRA B RE 2 1R 5 8B 2 0REND

213




to offer further regular optional health care.

(2) If the employer learns of an illness which may have been caused by the
worker’s activity, he must immediately offer him or her optional health care.
This also applies to workers performing comparable activities if there are
indications that they may also be at risk.

(3) The employer must offer workers and former workers follow-up preventive
health care in accordance with the provisions of the Annex after they stop
performing certain activities which may lead to health problems after
extended latency periods. At the end of the employment relationship the
employer’s obligation transfers to the competent statutory accident insurance
provider, and he shall hand over a copy of all the necessary documents insofar

as the worker has agreed thereto.

DTN,
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Section 5a

Elective health care

Over and above the provisions set out in the Annex, the employer shall enable
workers to undergo regular preventive medical check-ups at their request in
accordance with section 11 of the Safety and Health at Work Act, unless no
health risk is to be expected on the basis of the evaluation of the conditions of

work and the protective measures taken.
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Section 6

Obligations on the doctor

(1) The doctor shall comply with the provisions of this Ordinance, including
the Annex, when providing preventive occupational health care and shall give
consideration to the regulations and findings corresponding to the state of
occupational medicine. Before providing preventive occupational health care
he or she must obtain the necessary knowledge regarding the conditions of
work. Before carrying out physical or clinical examinations the doctor must
examine their necessity at his or her dutiful medical discretion and must
inform the worker about the content, purpose and risks of the examination.
Examinations in accordance with the third sentence may not be carried out
against the worker’s will. The doctor must observe medical confidentiality.
(2) Biomonitoring is a part of preventive occupational health care insofar as
analytical methods recognised by occupational medicine and suitable
evaluation values are available. Biomonitoring may not be carried out against
the worker’s will. Vaccinations are a part of preventive occupational health
care and must be offered to workers insofar as the risk of infection is activity-

related and greater than in the general population. The third sentence shall
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not apply if the worker already has sufficient immunity.

(3) The doctor shall

1. record the results and the findings of the preventive occupational health
care appointment in writing and discuss these results and findings with the
worker,

2. make the results available to the worker at his or her request, and

3. 1issue the worker and the employer with an attestation regarding the fact
that, when and on what occasion a preventive occupational health
appointment was held; the attestation shall also include information on when
another preventive occupational health care appointment is necessary from a
medical point of view.

(4) The doctor shall analyse the findings of preventive occupational health
care. Where these provide indications that the measures of occupational
safety and health taken in regard to the worker or workers are not sufficient,
the doctor must inform the employer thereof and make recommendations
regarding measures of occupational safety and health. Where the doctor feels
it is necessary for the worker to change jobs for medical reasons which purely
relate to the worker’s person, such notification to the employer requires the

consent of the worker.
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Section 7

Requirements made of the doctor

(1) Notwithstanding other provisions in the Annex regarding individual
occasions for the provision of preventive occupational health care, the doctor
must be authorised to use the designation “Occupational Health Care”
the  additional “Occupational

(Arbeitsmedizin) or designation

Medicine”(Betriebsmedizin). He or she may not exercise the function of
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employer vis-a-vis the worker. Where the doctor does not have the requisite
specialist knowledge or the special authorisations or equipment for certain
methods of examination in accordance with the first sentence, he or she must
bring in doctors who meet these requirements.

(2) The competent authority may, in justified individual cases, grant

exceptions to subsection (1), first sentence, for doctors.
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Section 8

Measures following preventive occupational health care

(1) In the case of section 6 (1), second sentence, the employer shall examine
the evaluation of the risk and immediately take the required measures of
occupational safety and health. If a change of job is recommended, the
employer must assign the worker another activity in accordance with public
service law or labour law regulations.

(2) The works or staff council and the competent authority shall be informed
of the measures taken.

(3) If the worker or the employer feels that the result of the assessment
conducted in accordance with section 6 (4) is incorrect, the competent

authority shall issue a decision upon application.
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Section 9

Occupational Medicine Committee

(1) An Occupational Medicine Committee shall be established at the Federal
Ministry of Labour and Social Affairs comprising expert representatives of the
employers, the trade unions, Land authorities, the statutory accident
insurance providers and other experts, especially those from the scientific
community. The total number of members shall not exceed twelve. A deputy

shall be appointed for each member. Membership of the Occupational
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Medicine Committee shall be on an honorary basis.

(2) The Federal Ministry of Labour and Social Affairs shall appoint the
members of the Committee and their deputies. The Committee shall draw up
its own rules of procedure and elect the chair from amongst its members. The
rules of procedure and the election of the chair shall require the consent of the
Federal Ministry of Labour and Social Affairs.

(3) The tasks of the Committee include

1. determining regulations corresponding to the state of occupational
medicine and other established findings of occupational medicine,

2. determining regulations and findings in regard to how the requirements
set out in this Ordinance, in particular regarding the content and extent of
mandatory, optional or elective health care provision, can be met,

3. making recommendations regarding preventive occupational health care
provision,

4. 1ssuing other recommendations on health care provision, in particular as
part of in-company health programmes,

5. determining regulations and findings regarding other measures of
preventive occupational health care in accordance with section 1 (3), in
particular regarding giving general occupational health care advice to
workers,

6. advising the Federal Ministry of Labour and Social Affairs in regard to all
issues concerning preventive occupational health care and other issues
concerning occupational safety and health from a medical perspective.

The work programme of the Occupational Medicine Committee shall be
coordinated with the Federal Ministry of Labour and Social Affairs. The

Committee shall cooperate closely with the other committees in the Federal
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Ministry of Labour and Social Affairs.

(4) The Federal Ministry of Labour and Social Affairs may publish the
regulations and findings as well as recommendations of the Occupational
Medicine Committee in the Joint Ministerial Gazette.

(5) The federal ministries and the highest Land authorities may send
representatives to the meetings of the Committee. Upon request, they may be
allowed to speak in those meetings.

(6) The business of the Committee shall be managed by the Federal Institute
for Occupational Safety and Health.
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Section 10

Regulatory offences and criminal offences

(1) Whoever intentionally or negligently,

1. contrary to section 4 (1) does not occasion mandatory health care or does
not do so in good time,

2. contrary to section 4 (2) permits the performance of an activity,

3. contrary to section 3 (4), first sentence, first half-sentence, does not, does
not correctly or does not completely keep a file record on health care provision,
4. contrary to section 5 (1), first sentence, does not offer optional health care
or does not do so in good time,

shall be deemed to have committed a regulatory offence within the meaning
of section 25 (1) no. 1 of the Safety and Health at Work Act.

(2) Whoever endangers the life or health of a worker on account of an act
described in subsection (1) shall be liable to punishment in accordance with
section 26 (2) of the Safety and Health at Work Act.
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Section 26 Criminal provisions

A term of imprisonment of no more than one year or a fine shall be imposed as a
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penalty on anyone who

1. persistently repeats an act described in section 25 (1) no. 2 (a), or

2. endangers the life or health of a worker on account of an Intentional act
described in section 25 (1) no. 1 or no. 2 (a).
(BHEHERZE : Eqd D HAZH)
R
265 JHFFDOBE
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Annex
Mandatory and optional occupational health care
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Part 1

Activities involving hazardous substances

(1) Mandatory health care shall be provided in the case of
1. activities involving the following hazardous substances:
— acrylonitrile,

— alkyl mercury compounds,

— alveolus dust,

— aromatic nitro and amino compounds,

— arsenic and arsenic compounds,

— asbestos,

— benzene,

—  Dberyllium,

— cadmium and cadmium compounds,
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— carbon disulphide,

— carbon monoxide,

— chrome VI compounds,

— dimethylformamide,

— fluoride and inorganic fluoride compounds,
— glycerin nitrate and glycol dinitrate (nitro glycerin and nitro glycol),
— hardwood dust,

— hydrogen sulphide,

— 1nhalable dust,

— mercury and inorganic mercury compounds,
— methanol,

— nickel and nickel compounds,

— platinum compounds,

—  polycyclic aromatic hydrocarbons (pyrolse products made of organic
matter),

— silicogenic dust,

— styrene,

— tetraethyl lead and tetramethyl lead,

— toluene,

— tretrachloroethene,

— trichloroethene,

— vinyl chloride,

— white phosphorus (tetraphosphorus),

— xylene (all isomers),
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a) the upper limit applicable to the work place in respect of the hazardous

substance in accordance with the Hazardous Substances Ordinance
(Gefahrstoffverordnung, GefStoffV) is not complied with,

b) repeat exposure cannot be ruled out and the hazardous substance is a
carcinogenic or germ cell mutagenic Category 1A or 1B substance or a
carcinogenic or germ cell mutagenic Category 1A or 1B mixture within the
meaning of the Hazardous Substances Ordinance or the activities involving
the hazardous substance are described as Category 1A or 1B carcinogenic
activities or processes within the meaning of the Hazardous Substances
Ordinance, or

¢) the hazardous substance is absorbed through the skin and a health risk
on account of the skin coming into contact with the hazardous substance

cannot be ruled out;
2. other activities involving hazardous substances, namely

a) working in wet conditions for four hours or more every day on a regular

basis,

b) welding and separating metals in conditions exceeding air concentrations

of 3 milligrams per cubic metre of welding smoke,

¢) activities involving exposure to cereal and fodder dusts exceeding air

concentrations of 4 milligrams per cubic metre of inhalable dust,

d) activities involving exposure to isocyanates for which it cannot be ruled
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out that regular contact with the skin or an air concentration exceeding 0.05

milligrams per cubic metre is exceeded,

e) activities involving exposure to health risks on account of laboratory

animal dust in animal rooms and facilities,

f) activities performed using natural rubber gloves with more than 30

micrograms of protein per gram of glove material,

g) activities posing a risk to the dermal layer of skin or inhalative exposure
with a health risk caused by components of unhardened epoxide resins, in

particular by spraying of epoxide resins,

h) activities involving exposure to lead and inorganic lead compounds

exceeding an air concentration of 0.075 milligrams per cubic metre,

i) activities involving exposure to high temperature clouds, insofar as fibre
dust classed as Category 1 or 2 carcinogenic within the meaning of the

Hazardous Substances Ordinance may be released,

j)  activities involving exposure to flour dust exceeding a flour dust

concentration of 4 milligrams per cubic metre of air.
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(2) Optional health care shall be provided in the case of
1. activities involving those hazardous substances referred to in subsection
(1) no. 1 if exposure cannot be ruled out and the employer is not obliged to
occasion mandatory health care;

2. other activities involving hazardous substances, namely
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a) pest control in accordance with the Hazardous Substances Ordinance,

b) gassing in accordance with the Hazardous Substances Ordinance,

¢) activities involving the following substances or their mixtures: n-hexane,
n-heptane, 2-butanon, 2-hexanon, methanol, ethanol, 2-methoxyethanol,
benzene, toluene, xylene, styrene, dichloromethane, 1,2,2-trichlorethane,

trichlorethene, tetrachlorethene,

d) activities involving a hazardous substance insofar as the hazardous
substance is not referred to in subsection (1) no. 1, repeated exposure cannot
be ruled out and

aa) the hazardous substance is a carcinogenic or germ cell mutagenic
Category 1A or 1B substance or a carcinogenic or germ cell mutagenic
Category 1A or 1B mixture within the meaning of the Hazardous Substances
Ordinance,

bb)

carcinogenic activities or Category 1A or 1B processes in accordance with the

the activities involving the hazardous substance are described as

Hazardous Substances Ordinance,

e) working in wet conditions for more than two hours per day on a regular
basis,

f) welding and separating metals in conditions not exceeding air
concentrations of 3 milligrams per cubic metre of welding smoke,

g) activities involving exposure to cereal and fodder dusts exceeding air
concentrations of 1 milligram per cubic metre of inhalable dust,

h) activities involving exposure to isocyanates during which contact with the
skin cannot be ruled out or there is an air concentration of 0.05 milligrams

per cubic metre,

a) HEWD O ORERANIES S HEEMOYIBR
b)  HEWD S ORFERANILS < T ASLEE
o) WROMEXIIEDREM A ETIES)

nA~EYy n NI E T H ) AT ) AF =) X ) —)L
2-A R¥vxH )= RePr by FULy, AFLy, Yrani
. 122-N)7vwvxFy M) ZuvuxFLr, FhI7/7urrTF v

d AEVNEQOHEE 1 BETELRINTWRWEY T, AEWENEST5TE
#HTho T, KEIXIENERTET, 2o,
aa) fEfR®INI.
HIFEMOSHE 1A E L <X 1B OWE XTI N A
PO IAZE LLIZ 1B ORI THDHZ &,

AEW S OLRFERN O TOIED A A THA N ZE IR
P U < ARG e 8 IR AL S

bb) AEWENEEEGTHIEEN. BN ANEEEE 21T EDD D ORI
HASSHHEIA T 1IBO et R tR#HINTWA T L,

e) 1H 2EEILI LD TIREETOIEEZ EWINIZITS Z &,
f) WHEEE 1 S A—FLYZ0 3 I U TLAD
T, BREEEL, RO+ &,

g) W ATTREZR Y UADZEG RN 1 S A— VY70 1 IV 7T L%
2 HFHE KL OETRI OB U A~DIEL BA2LE S IEE)

TEIE 248 2 7oV

h) JfE L OB TRV, UTZER T OWEEN 1 S A— FLYizD
0.056 2V T T7LDA YT F— ML BT HIEH)

224




1) activities involving exposure to lead and inorganic lead compounds and an
air concentration of 0.075 milligrams per cubic metre,

j) activities involving exposure to flour dust and a flour dust concentration
of 4 milligrams per cubic metre of air,

k) activities involving exposure to other substances with a sensitising effect
on the airways or skin for which no preventive occupational health care is
provided for under subsection (1) no. 1 or letters (a) to ().

3. (repealed)
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3. (BElL)

(8) Occasions for follow-up health care:

1. Activities involving exposure to a hazardous substance, insofar as

a) the hazardous substance is a carcinogenic or germ cell mutagenic
Category 1A or 1B substance or a carcinogenic or germ cell mutagenic
Category 1A or 1B mixture within the meaning of the Hazardous Substances
Ordinance, or

b) the activities involving the hazardous substance are described as
Category 1A or 1B carcinogenic activities or processes within the meaning of
the Hazardous Substances Ordinance;

2. Activities exposing workers to lead or inorganic lead compounds;

3. Activities exposing workers to high temperature clouds in accordance
with subsection (1), no. 2, letter ().

(4) Deviations

Health care provision in accordance with subsections (1) to (3) does not need
to be occasioned or offered if and insofar as the rules determined on the basis
of section 9 (3), first sentence, no. 1 and published in accordance with section

9 (4) determine otherwise.
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Part 2
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Activities involving biological agents, including genetic engineering work
involving human pathogen organisms

(1) Mandatory health care shall be provided in the case of
1. tasks specifically involving contact with a biological agent classed as
Risk Group 4, or with

- Bacillus anthracis,

- Bartonella bacilliformis,

- Bartonella henselae,

- Bartonella quintana,

- Bordetella pertussis,

- Borrelia burgdorferi,

- Borrelia burgdorferi sensu lato,

- Brucella melitensis,

- Burkholderia pseudomallei (Pseudomonas psedomallei),
- Chamydophilia pneumoniae,

- Chamydophilia psittaci (avian strains),

- Coxiella burnetii,

- Francisella tularensis,

- Helibacter pylori,

- hepatitis A virus (HAV),

- hepatitis B virus (HBV),

- hepatitis C virus (HCV),

- influenza virus A or B,

- Japan encephalitis virus,

- Leptospira spp.,

- measles virus,
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- mumps virus,

- Mycobaterium bovis,

- Mycobacterium tuberculosis,

- Neisseria meningitidis,

- Poliomyelitis virus,

- rubella virus,

- Salmonella typhi,

- Schistosoma mansoni,

- Streptococcus pneumoniae,

- rabies virus,

- tick-borne encephalitis virus (TBEV),

- Treponema pallidum (syphilis),

- Tropheryma whipplei,

- Trypanosoma cruzi,

- yellow fever virus,

- Yersinia pestis,

- varicella zoster virus (VZV), or

- Vibrio cholerae;

2. tasks involving incidental contact with biological agents classed as Risk
Group 4 where there is a possibility of coming into contact with infected or
suspected samples or sick or suspected persons or animals, including their
transportation, as well as

3. the following tasks involving incidental contact:

a) In research facilities or laboratories: regular activities which involve the
possibility of coming into contact with infected or suspected samples, with

infected or suspected animals, or objects or materials containing or
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contaminated with pathogens in respect of a biological agent referred to in no.
1;

b) In tuberculosis departments or other pulmonologic facilities: activities
involving regular contact with sick or suspect persons in respect of
Mycobacterium bovis or Mycobacterium tuberculosis;

¢) In facilities for the medical investigation, treatment or care of persons:
aa) activities involving regular, direct contact with sick or suspect persons in
respect of

- Bordetella pertussis,

- hepatitis A virus (HAV),

- measles virus,

- mumps virus, or

- rubella virus,

bb) activities which can regularly involve extensive contact with body fluids,
excretions or tissue, in particular activities with an increased risk of injury or
of spraying or aerosol formation, in respect of the

- hepatitis B virus (HBV), or

- hepatitis C virus (HCV);

the same applies to areas which serve to supply or maintain these facilities;
d) In facilities conducting medical examinations, treating and caring for
children, excluding facilities exclusively looking after children: activities
involving regular, direct contact with sick or suspect persons in respect of the
varicella zoster virus (VZV); letter (c) shall remain unaffected;

e) In facilities exclusively looking after people: activities which can regularly
involve extensive contact with body fluids, excretions or tissue, in particular

activities with an increased risk of injury or of spraying or aerosol formation
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in respect of the

- hepatitis A virus (HAV),

- hepatitis B virus (HBV), or
- hepatitis C virus (HCV);

f) Infacilities looking after pre-school children: activities with regular, direct
contact with children in respect of

- Bordetella pertussis,

- measles virus,

- mumps virus,

- rubella virus, or

- varicella zoster virus (VZV); letter (e) shall remain unaffected;

g) In the emergency and rescue services: activities which can regularly
involve extensive contact with body fluids, excretions or tissue, in particular
activities with an increased risk of injury or of spraying or aerosol formation,
in respect of the hepatitis B virus (HBV) or hepatitis C virus (HCV);

h) Inpathology: activities which can regularly involve extensive contact with
body fluids, excretions or tissue, in particular activities with an increased risk
of injury or of spraying or aerosol formation, in respect of the hepatitis B virus
(HBV) or hepatitis C virus (VCV);

1) In sewage treatment plants or in sewerage systems: activities involving
regular contact with faeces-containing sewage or faeces-contaminated objects
in respect of the hepatitis A virus (HAV);

j) Infacilities rearing and keeping birds or poultry slaughterhouses: regular
activities involving the possibility of contact with infected or suspected
with infected or suspected animals,

samples, or objects or materials

containing or contaminated with pathogens, if there is a transmission path,
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in respect of Chlamydophila psittaci (avian strain);

k) In a district at risk of rabies: activities involving regular contact with
wildlife in respect of the rabies virus;

1) In orin the vicinity of bat shelters: activities involving close contact with
bats in respect of the European Bat lyssavirus (EBLV 1 and 2);

m) Outdoors, in forests, parks, gardens and zoos: regular activities in low
vegetation or direct contact with wildlife

aa) in respect of Borrellia burgdorferi, or

bb) in areas in which the tick-borne encephalitis virus (TBEV) is endemic.

Ed)
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bb)  F =AM T A L2 (TBEV) M3FiAT LTV % Hu

(2) Optional health care

1.  Where the employer is not obliged to occasion mandatory health care in
accordance with subsection (1), he must offer workers optional health care if
they perform

a) tasks specifically involving contact with biological agents which are
classed as Risk Group 3 wunder the Biological Agents Ordinance
(Biostoffverordnung, BioStoffV) and tasks involving incidental contact which
are classed as Protection Level 3 under the Biological Agents Ordinance or
which involve a comparable risk,

b) tasks specifically involving contact with biological agents classed as Risk
Group 2 under the Biological Agents Ordinance and tasks involving incidental
contact which are classed as Protection Level 2 under the Biological Agents
Ordinance or which involve a comparable risk, unless on account of the
evaluation of the risk and on account of the protective measures taken it can
be assumed that there is no risk of infection;

¢) activities involving exposure to sensitising or toxic biological agents in

(2) EEORFE
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regard to which no preventive health care is provided for under subsection (1),
letter (a) or (b);

2. Section 5 (2) shall apply mutatis mutandis if as a result of the exposure
to biological agents

a) a serious infectious illness is to be expected and post-exposure
prophylactic measures are possible, or

b) an infection has resulted;

3. When finishing an activity for which mandatory health care had to be
occasioned in accordance with subsection (1), the employer must offer optional
health care.

(3) Genetic engineering work involving human pathogen organisms
Subsections (1) and (2) regarding mandatory health care and optional health
care shall apply mutatis mutandis to genetic engineering work involving

human pathogen organisms.

DB 5 AW FEHR F~DIEL Ba L5 IEE)
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Part 3

Activities involving physical agents

(1) Mandatory health care shall be provided in the case of

1. activities involving extreme heat stress which can present a particular

risk;

2. activities involving extreme cold stress (-25°Celsius and below);

3. activities involving exposure to noise if the upper exposure limits of

Lex,8h = 85 dB(A), or rather LpC,peak = 137 dB(C) are reached or exceeded.
Where the exposure limits referred to in the first sentence are applied, no

account is taken of the dampening effect of a worker’s personal ear protection;

4. activities involving exposure to vibrations if the exposure limits of

a) A(8) = 5m/s2 for activities with hand-arm vibrations, or

55 3 HB
WELIN & & TeTE E)
(1) ROGEITIE, BHERREREHEPTOhTND Z L,

1. MEOCEA N AZMHEIEFEET, FED Y A7 2 b b RN H D b D

2. W7 fKIEA N LA (-25°CELT) &5 15H)
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BAIDOLTE R SNTIE TBIREDNEH S 65681, & O A2 FE O
R R OB RITEE S L2,
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a)  A®®)=b5m/s DFORME S FEBHOSRA. Xt
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b) A(8)=1.15m/s2in the X or Y direction or A(8) = 0.8 m/s2 in the Z direction
for activities with whole-body vibrations
are reached or exceeded;

5. activities under water in the performance of which the worker is supplied
with respiratory gas by means of diving equipment (diving work);

6. activities involving exposure to incoherent artificial optical radiation if the
exposure limits at the work place in accordance with section 6 of the
Ordinance on Occupational Safety and Health Protection of Workers Exposed
to Artificial Optical Radiation (Arbeitsschutz-verordnung zu kiinstlicher
optischer Strahlung , OStrV) of 19 July 2010 (Federal Law Gazette I p. 960),

as amended, are exceeded.

b) EHEEELE S IEEIOLAIL. ABG) =X XX Y HHT 1.15 m/s2 # L<
X A®) =Z HIT 0.8m/s LT B,
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b ENDHIEE

( Arbeitsschutz-verordnung zu kiinstlicher optischer

(2) Optional health care shall be provided in the case of
1. activities involving exposure to noise if the lower exposure limits of
Lex,8h = 80 dB(A), or rather LpC,peak = 135 dB(C) are exceeded.

Where the exposure limits referred to in the first sentence are applied, no

account is taken of the dampening effect of a worker’s personal ear protection;
2. activities involving exposure to vibrations if the exposure limits of
a) A(8) = 2.5m/s2 for activities with hand-arm vibrations, or
b) A(8) = 0.5 m/s2 for activities with whole-body vibrations
are exceeded;
3. activities involving exposure to incoherent artificial optical radiation if
the exposure limits at the work place in accordance with section 6 of the
Ordinance on Occupational Safety and Health Protection of Workers Exposed
to Artificial Optical Radiation of 19 July 2010 (Federal Law Gazette I p. 960),
as amended, may possibly be exceeded;

4. activities involving significantly increased physical stress which is linked

2  KROEAICIE, EENREETELITbhARTIER D2,
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to health risks to the musculoskeletal system on account of

a) the manual handling of loads when lifting, holding, carrying, pulling or
pushing loads,

b) repetitive manual activities, or

¢) work involving being forced to adopt a kneeling position, extended trunk

bending or twisting or in work involving being forced to adopt comparable

KEYA N LA Z D I5E)

a) WHERD BT, oz

DL EIT, ihE FE)TUET S 2 L,

b) IERIZR TR K DR8I
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VIEATED  Bloiko7c | I L2 T

postures.
Part 4 543
Other activities Z DA DIEED

(1) Mandatory health care shall be provided in the case of

1. activities which necessitate the wearing of Group 2 or 3 breathing
apparatus;

2. activities performed in the tropics and sub-tropics and during other stays
abroad with special climatic stress and risks of infection. In derogation of
section 3 (2), first sentence, in conjunction with section 7, doctors authorised
to use the additional designation “Tropical Medicine” (Tropenmedizin) may
also be commissioned.

(2) Optional health care shall be provided in the case of

1. activities involving work at a computer screen

Optional health care shall include the offer of a suitable examination of the
eyes and visual faculty. If, on the basis of an optional health care appointment,
an ophthalmological examination is deemed to be necessary, this shall be
made possible. Section 5 (2) shall apply mutatis mutandis to visual strain.
Workers shall be provided with special visual aids in the required extent for
their work at a computer screen if the outcome of the preventive occupational

health care shows that special visual aids are necessary and normal visual
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aids are unsuitable;
2. activities which necessitate the wearing of Group 1 breathing apparatus; | 2. 7728 1 OFERZROEE 2 VH L3 H15H)

3. at the end of the activity for which mandatory health care had to be | 3. HEIHEE 2 SOHEIC L VIEFEENIZEHIT SN TV AIREIOK THEZ
occasioned in accordance with subsection (1), no. 2, the employer shall offer | I%. i HZ TR EFRE B 2120 L2 ud7e 57200,

optional health care.
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Sec. 1 Scope of application of accident prevention regulations

® Accident prevention regulations apply to employers and insured
personsl as well as to employers and employees from foreign
enterprises who perform work in Germany but are not covered
by a German social accident insurance institution; and in cases
where insured persons work in or for the enterprise but are
covered by a different social accident insurance institution.

® In the case of employers with insured persons as defined in
Section 2(1)8(b) of Part VII of the German Social Code, this
accident prevention regulation shall not apply for the “inneren
Schulbereich”
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Sec. 2 Employer‘s basic duties
(1) The employer shall take the measures necessary to prevent
occupational accidents, occupational disease and work-related
health risks and to ensure effective first aid. The measures to be
taken are specified in more detail in, particularly, government
regulations concerning occupational safety and health (Annex 1),
this accident prevention regulation and in other accident
prevention regulations. The measures prescribed by government
legislation are also intended to protect insured persons who are
not employees.
(2) The employer shall base the measures to be taken in accordance
with (1) above on the general principles set out in Section 4 of the
Act Safety Health

(Arbeitsschutzgesetz) and, primarily, the rules and regulations

German on  Occupational and
issued by the government and the German social accident
insurance institutions.

(3) The employer shall plan, organise, implement and, where
necessary, adapt to altered circumstances the measures specified
in (1) above in accordance with the provisions of Section 3(1),
Sentences 2 and 3 and Section 3(2) of the Act on Occupational
Safety and Health.

(4) The employer must not issue any instructions that are
detrimental to safety.

(5) The employer shall not require the insured persons to bear the
costs of measures taken in accordance with this accident

prevention regulation or any other accident prevention regulations
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with which the employer must comply.

WAL THELUENROa A NEEHET DI L 2 RRE 2 LT
R LTI B0,

Sec. 3 Assessment of working conditions, documentation
requirements and duty to provide information

(1) The employer shall conduct an assessment, in accordance with
Section 5(2) and (3) of the Act on Occupational Safety and Health,
of the risks faced by the insured persons in connection with their
work in order to determine which of the measures referred to in
Section 2(1) are necessary.

(2) The employer shall review risk assessments particularly
whenever there is a change in the safety and health conditions at
the workplace.

(3) In accordance with Section 6(1) of the Act on Occupational Safety
and Health, the employer shall document the result of the risk
assessment described in (1) above, the measures specified by the
employer and the result of the effectiveness monitoring of said
measures.

(4) On request, the employer shall provide the social accident
insurance institution with all of the information available
concerning the occupational safety and health measures taken in
the enterprise.

(5) In the case of persons who work in companies to provide
assistance in the event of an accident or civil protection services
and who do so without pay, the employer responsible for such
persons must take measures equivalent to those specified in (1) to

(4) above.
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(3) DGUYV Vorschrift 2 ®FEEERR B ¥k
ZOEKOHRIZ, WOLEEBY THD,

DGUYV Vorschrift 2 ® Bk

Part one General provisions
Sec.1 Scope
Sec. 2 Appointment
Sec. 3 Expertise in occupational medicine
Sec. 4 Safety expertise
Sec. 5 Reports
Part two Transitional provisions
Sec. 6 Transitional provisions
Part three Entry into force and expiry
Sec. 7 Entry into force and expiry
Annex 1 (to Section 2(2))
Standard supervision by occupational physicians and OSH professionals in enterprises with 10 or fewer employees
Annex 2 (to Section 2(3))
Standard supervision by occupational physicians and OSH professionals in enterprises with more than 10 employees
Annex 3 (to Section 2(4))
Alternative, demand-based supervision by occupational physicians and OSH professionals in enterprises with up to (to
be inserted by the social accident insurance institution, max. 50)... employees
Annex 4 (to Section 2(4))

Alternative, demand-based supervision by competence centres’ occupational

physicians and OSH professionals in enterprises with 10 or fewer employees
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WDOEEBY TH D,

FEFER DGUV Vorschrift 2 D% 1 £ 658 5 £ F T RAE L 72 HARFERR

DGUYV Vorschrift 2 DIEFERRIRE: R D B ARFEIRER
Part one 5 1E

General provisions —RHRE

Sec. 1 Scope %1% A%

This accident prevention regulation defines in more detail the
measures to be taken by employers in order to fulfil their duties as
per the “Gesetz lber Betriebsirzte, Sicherheitsingenieure und

andere Fachkrafte fur Arbeitssicherheit”, also known as the

“Arbeitssicherheitsgesetz” (German Act on  Occupational
Physicians, Safety Engineers and other OSH
Professionals/Occupational Safety Act).

Sec. 2 Appointment

(1) Employers must appoint, in writing and in accordance with the
and OSH
professionals to perform the tasks described in Sections 3 and 6 of
the

provide the social accident insurance institution with evidence of

following provisions, occupational physicians

“Arbeitssicherheitsgesetz”. On request, employers must
how the obligation described in the previous sentence (sentence 1)
has been met.

(2) In the case of enterprises with 10 or fewer employees, the scope
of the supervision provided by occupational physicians and OSH
professionals must be as described in Annex 1.

(3) In the case of enterprises with more than 10 employees, the
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HMBEICBT DE/H) (KD HEEFORG 2T BT 57201,
FEBICL > TREON D NS BERIRZFEMICED D,

B2k (M

(1) FEFIL, EEE, BoEEONEOMOL2HEHN BRI
T O 3 LU 6 L CTRUE SV &2 AT 5 72912,
ROBUENZ A3 2 BEEE K OV A B Pk 2 Eimls £ 0 (T
LT ud7e bawn, BRENTHAICIE. BAE (FEE) 13,
EEKFERBREEIIC LT 1 HOHEN ED X ) I/ I T
WDREHLE 70 5 6 D &t LR T UL 72 B 7R,

(2) 10 NLATO#ERE (G2 & T 2 EEOGEITIR, EE

MR OV 2fA MR L > TIThn 28 B oL, HEE 1
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provisions set out in Annex 2 apply.

(4) Notwithstanding (2) and (3) above, employers can choose an
alternative form of supervision, in accordance with Annex 3 or 4,
provided they are actively involved in the company operations and
the number of employees is no more than .. (insert specific
provisions for social accident insurance institution in question;
Annex 3: Maximum 50; Annex 4: 10).

(5) The number of employees must be calculated based on annual
averages; the threshold values specified in (2), (3) and (4) above
must be calculated in accordance with Section 6(1), Sentence 4 of
the “Arbeitsschutzgesetz” (German Occupational Safety and
Health Act).

(6) In individual cases, the social accident insurance institution can

allow deviations from (2), (3) and (4) above, with the consent of the
defined of the
provided the accident and health

authority responsible as i Section 12
“Arbeitssicherheitsgesetz”,
hazards in the enterprise differ from the average and the
deviations do not prejudice the employees’ safety. Enterprises of the

same type should be used as a benchmark.
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Sec. 3 Expertise in occupational medicine
The employer can deem physicians to have the necessary expertise
in occupational medicine if they provide evidence of their
entitlement to use the following titles:

1. practitioner of “Arbeitsmedizin”

or

3% EEERICBITSEEOEMB IR
JEMAE (F£7F) 13, RO EENT 28Kz 520N TnD 2L
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2. practitioner with an additional qualification in “Betriebsmedizin”.

2 PEEEFICBT DB EKGEE 2 O EE

Sec. 4 Safety expertise
(1) The employer can deem OSH professionals to have the
necessary safety expertise if they meet the requirements set out
in (2) to (5) below.
(2) “Sicherheitsingenieure” meet the requirements if they are
1. are entitled to use the professional title of “Ingenieur” or have
obtained a Bachelor or Master degree in engineering,

2. afterwards worked as an engineer for at least two years and

3. have successfully completed a training course run by the
government or social accident insurance institutions or a training
course recognised by the government or by social accident
insurance institutions and delivered by another training

provider. Safety engineers who are entitled by virtue of a
qualification from a university/university of applied sciences to
use the professional title “Sicherheitsingenieur” and have worked
as an engineer for one year also meet the requirements.

(3) Persons who have equivalent qualifications can also serve as

safety engineers.

(4) “Sicherheitstechniker” meet the requirements if they have
1. passed an examination to become a “staatlich anerkannter

Techniker”,
2. afterwards worked as a technician for at least two years
and

3. successfully completed a training course run by the government

4k RETHET DREDOEMA M
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(5) IZRRE SN TV D MERMFITHEE LTV DR BT, N ML
REZEICHEHTLHmEOHMPMEE AT LD LARTILRTE

Do

(2)  LEEENT, ROLERFITHEHE L TWDH I L,

1 =2 =7¢ L TCOEMEOMZ 2T oMM 252 5T
WD ZEXIFTTRIRB T L EXIELOP L2/ TS 2 L,

2 DRk, 2V =TELTARSEL 2ERBVN TSI L, £
LT,

3 BUMNHE L I3RS FORBR O IEE 3 2 Bk SUXBUN A L
SHFAEEHYSEFLRIRANGRIE L 72 oD FIRAE B 23 124 L T % File
MEAET LTS Z L,

LRETHNT, REAIISHBFHEZDO RENS | HFE L TOR
EEEIOM S 2T 5N EZ G2 5, SHIZ 1 FRlzrv=
TELTEHWED, ZOZRFEHIZEAET D,

(3) FIHFDENZATIHE G E, Bafiie LTEHE TE 5,

(4) LR L, RO 2 B340, ZRFHIZES L TWD,
I EFEPNRBETLIHEINE L7250 0RBRICAK LIZZ &

2 0%, Y b 2EBENTND L
Z LT,

3 BURFE L < 39S EIRIRIEED O 1 = 3 2 FIFHGER R SO LB

245




or social accident insurance institutions or a training course

recognised by the government or by social accident insurance

institutions and delivered by another training provider.

Persons who have not taken the “staatlich anerkannter
Techniker” examination but have worked as a technician for at
least four years and have successfully completed a training course
run by the government or social accident insurance institutions or
a training course recognised by the government or by social
accident insurance institutions and delivered by another training
provider also meet the requirements.

(5) “Sicherheitsmeister” meet the requirements if they have
1. passed the “Meister” examination,

2. afterwards worked as a “Meister” for at least two years

and

3. successfully completed a training course run by the government
or by social accident insurance institutions or a training course
recognised by the government or by social accident insurance

institutions and delivered by another training provider.

Persons who have not taken the “Meister” examination but have
worked as a“Meister” or in an equivalent role for at least four years
and have successfully completed a training course run by the
government or by social accident insurance institutions or a
training course recognised by the government or by social accident
insurance institutions and delivered by another training provider

also meet the requirements.
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(6) The training course required by (2), (4) and (5) above comprises
training level I (foundation training), training level II (advanced
training), training level III (field-specific training) and a work
placement. Training level III includes the following topics:(Insert
the specific provisions of the social accident insurance institution
in question)

(7) If an OSH professional who has completed training level III

(field-specific training) as specified by one social accident insurance

institution moves to an industry for which a different social accident

Insurance institution is responsible, the employer must ensure that

the OSH professional gains the necessary field-specific knowledge

through continuing training. The social accident insurance
institution decides what continuing training is necessary, taking

into account the content of its training level I1I.
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Sec. 5 Reports

The employer must require the occupational physicians and OSH
professionals appointed as per Section 2 of this accident prevention
regulation to provide regular written reports describing the
performance of the tasks assigned to them. The reports must also
provide information on how the occupational physicians and OSH
professionals have collaborated.
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DGUYV Vorschrift 2 ® Annex 1 (to Section 2(2)) D IFEFERR TR

MO B AFEER

Standard supervision by occupational physicians and OSH
professionals in enterprises with 10 or fewer employees

10 AT O%ERE (58E) 2R OEXCB T IEXEROGBE
EAERMR OB T

The nature and scope of the supervision provided by occupational
physicians and OSH professionals are based on the hazards to
employees’ safety and health in the enterprise and the tasks defined

in Sections 3 and 6 of the “Arbeitssicherheitsgesetz”.

The supervision provided by occupational physicians and OSH
professionals consists of basic supervision and company-specific

supervision. The two can be combined.

Basic supervision involves providing support with
— the writing and/or

— the updating of the risk assessment.

Both occupational physicians’ and OSH professionals’ expertise is
required for the purposes of basic supervision. This requirement can
be met by means of the first advisor consulting the expertise of the
other.

The basic supervision must be repeated whenever the working

conditions change significantly but no later than after ... years:
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(Insert specific provisions of the social accident insurance institution
in question, using the “Orientierungshilfe fiir die Einordnung der
Branche/Berufsgenossenschaft in die Gruppen I, II und III der
betriebsirztlichen und sicherheitstechnischen Betreuung” (Guide to
classifying industries/social accident insurance institutions into
groups I, IT or III for supervision by occupational physicians and OSH
professionals), drawn up by the “OSH organisation” expert
committee: Group I: max. 1 year; group II: max. 3 years; group III:
max. 5 years)

These provisions do not affect the intervals for occupational medical

examinations.

The risk assessment consists of systematic identification and

evaluation of relevant hazards to employees. Appropriate
occupational safety and health measures must be determined on the
basis of the risk assessment. The effectiveness of the risk assessment
and the measures taken must be monitored and, where necessary,
the assessment and measures must be adapted to any changes in

circumstances.

Ad hoc supervision

In special cases, employers are obliged to use the supervision services
of an occupational physician or an OSH professional with industry-
specific expertise when dealing with safety and health matters.
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Examples of special cases in which supervision by the occupational
physician and the OSH professional is required are:
— planning, installation and modification of plant,
—introduction of new work equipment that results in increased risk
potential,
— significant change to working practices,
— introduction of new working practices,
— design of new workstations and work processes,
— introduction of new (hazardous) substances that result in
increased risk potential,
— provision of advice to employees concerning special accident and
health risks at work,
— investigation of accidents and occupational diseases,

— preparation of emergency and alarm plans.

(LU )

Z DPERE T E L 2 AT MR L D E N EER S 5 Kehl o f
T, MOELDOTH 5,

—IAEE OFE, RE K&K MEIE

—BIEN 72 ) 27 NS DRERIC R D T2 7o EEEEE OE A

—VEZEE i T ED RIE 72 A H

— BT BT IE DB A

—EEN e ) A7 NS DRER L 72 D8 T- 70 (JElRAER) MED

BHA

—VEEIZB T D2 FE I OBEE~D U 2 7 23 2 W R (518
Z) T s ofkh

—H R O ENER R (2 B3 2 A

— BB OV G 1] oD ME i

(LT E)

-
—

()
WD ERY THD,

DGUYV Vorschrift 2 @ Annex 2 (to Section 2(3) ; % 2 &5 3 IB) OEE IO A 553

DGUYV Vorschrift 2 @ Annex 2 (to Section 2(3)) D FFER P

=MD B AFERER

Standard supervision by occupational physicians and OSH
professionals in enterprises with more than 10 employees
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1. General provisions

1 —BHE

The nature and scope of the supervision provided by occupational
physicians and OSH professionals are based on the hazards to
employees’ safety and health in the enterprise and the tasks defined
in Sections 3 and 6 of the “Arbeitssicherheitsgesetz”.
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The supervision provided by occupational physicians and OSH
professionals consists of basic supervision and company-specific
supervision.

The employer must determine and assign the tasks to be performed
by the occupational physicians and the OSH professionals and agree
the tasks in writing with them, based on the enterprise’s needs, with
the assistance of the workplace representatives (e.g. in accordance
with the “Betriebsverfassungsgesetz” (Works Constitution Act)) and

with reference to Section 9(3) of the “Arbeitssicherheitsgesetz”.

The tasks involved in basic supervision, which is required in all
enterprises and defined in Section 2 of this annex, are explained in
more detail in Schedule 3. The scope of the basic supervision provided
1s calculated on the basis of the deployment times, which apply to all

enterprises and are given in Section 2 of this annex.

The second component of the overall supervision is the company-
specific supervision, for which the tasks are defined in Section 3 of
this annex and described in more detail in Schedule 4. The employer
determines and regularly reviews the relevance and scope of the
company-specific part of the supervision, in accordance with Section
3 of this annex.

The employer must obtain the advice of the occupational physician
and the OSH professional when determining the basic supervision
and the company-specific part of the supervision.
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The employees must be informed as to the type of supervision
provided by the occupational physicians and OSH professionals and
the occupational physician and OSH professional they should
consult.

Occupational medical examinations must be included in the
company-specific supervision deployment times, not those for basic

supervision.

Travel time cannot be included as deployment time.

Measures taken and the results of the services performed must be
documented in the periodic reports required from the occupational
physician and the OSH professional in accordance with Section 5 of
this regulation.
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2. Basic supervision

2 EANEH

There are three different groups for basic supervision, each of which
has fixed total deployment times for the combined hours worked by
the occupational physician and the OSH professional. Enterprises
are assigned to one of the supervision groups based on their
industrial

classification, as shown in Section 4 of this annex. The following
deployment times (in hours per employee and year) are required for

basic supervision:

Group I

Group | Group II
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Deployment time 1.5 0.5

(hrs/year per employee)

The times must be divided between the occupational physicians and
OSH professionals in such a way that each service provider is
responsible for at least 20% of the basic supervision but no less than
0.2 hours/year per employee.

(Social accident insurance institution in question may insert specific
figures; in Schedule 1, it can recommend that the total combined
figure be divided into separate figures for the occupational physician
and the OSH professional for specific types of company.)

Basic supervision comprises the following areas of activity:

1 Support with risk assessments (assessment of working conditions)

2 Support with fundamental work-design activities — prevention

activities focusing on the work environment

3 Support with fundamental work-design activities — prevention

activities focusing on individual behavior

4 Support with the creation of a suitable structure and integration

into managerial activities

[EENRBARIH (1 AH720
DHEMHE (&) KO
RN 720 ORFH & LT)

2.5 1.5 0.5
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5 Investigation following events

6 Provision of general advice to employers and managers, workplace

representatives and Employees

7 Documentation, obligatory reporting

8 Involvement in enterprise meetings

9 Self-organisation

5 WD (KFDFKH dFliF?) HRFATH T 5 A
6 JEM#E (FEH) .
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3. Company-specific part of the supervision

3 BEHOSMER O

The employer determines the company-specific supervision needed,
using a procedure that takes into account the areas of activity listed
below and trigger and effort criteria. In line with the procedure, the
employer must regularly review all of the areas of activity to
determine their relevance for supervision by the occupational
physicians and OSH professionals, especially after significant
changes. The areas of activity are:

1 Regularly occurring company-specific accident and health

hazards; human factor requirements for work design

(The social accident insurance institution in question can provide
specifics here; if the regularly occurring areas of activity are
specific to this type of enterprise, the social accident insurance
institution can recommend deployment times in Schedule 1. This

JERE (FEEH) 11, &uﬂﬁﬁé\%&U%A&Wﬁ%ﬁ%%ﬁ
NIZFIAZfE - T, z%fcﬁ %’ﬂ%ﬁoyxfi%ﬁ%nﬂ”éo Z DOFIEIZ
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EREREZEE T2 LN TE D, 2T, HEELE LOEZREC
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does not apply to occupational medical examinations.)
2 Changes to working conditions and organization

3 External developments that have a specific influence on the

situation in the enterprise

4 Campaigns, programmes and activities in the enterprise Priority

programmes, campaigns and support for health-promotion

activities

IEA LRV, )

2 TR R ORI AT A H

3 EICBUT IR EDRE LR OIMIT DR

4 ARZECRTLELMED S DFE O TOFR ¥ —
B, SEREHEE DT D72 D 3B

AT & OMT

A method for determining the supervision required, using the trigger

and effort criteria, is explained in detail in Schedule 4.

To determine the duration and scope of the company-specific
supervision, the employer must assess which tasks are necessary in
the enterprise concerned and determine the effort required on the
part of the occupational physician and the OSH professional to
perform those tasks. On the basis of the determined required effort,
the employer must determine in consultation and agree in writing
with the occupational physician and the OSH professional the

supervision services to be provided.
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4. Assignment of enterprise types to supervision groups

4 REDODEZATNOLEBRO T N—T~DE Y YT

The following table shows how the enterprises are assigned to the
groups for basic super-vision, as described in Section 2 of this annex,

based on the economic activity code.

Extract for (insert name of social accident insurance institution) from

ROEIT, T ORFATENEANZESE, ZOMBEEDSE 2 FIHEI N
TWAH I EDL I L TEAN 2 BERADOERDT- DD 7 NL—
TRFED B THENDENERLTWND,

BB TEEY O 43 HH 2008 425 ( TWZ 2008) ) 776 (fEE S E(RRERI D4,
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the Classification of Economic Activities, 2008 issue (“WZ 2008”). A | Aiz=HHA) OPHFL, T X TOMSEMRARBEE DL/ Y A ME, K
complete list for all of the social accident insurance institutions is | 1 Yt F R (DGUV) (2&H 5,
kept at the German Social Accident Insurance (DGUV).

(fERREE : EFE D T4. Assignment of enterprise types to supervision groups] (Z2WTik, RITRL7Z L I REFEMARARIZE o THREE AT
B0, AT L CEEdk L 72 UANDE I EET 5, )

Seq. no | WZ 2008 code | WZ 2008 category name (n.e.c. = not elsewhere | Group I 2.5 h Group IT 1.5 h Group IIT 0.5 h
classified)

1 A SECTION A — AGRICULTURE, FORESTRY
AND FISHING

64 01.5 Mixed farming X

459 24.1 Manufacture of basic iron, steel and ferro- | X
alloys
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BGV A4 Arbeitsmedizinische Vorsorge (bisher VBG 100) vom 1. April 1993 1/
Fassung 1. Januar 1997

https://www.arbeitssicherheit.de/schriften/dokument/0%3A4573687%2C1.html

BGV A4 Occupational
health care (formerly
VBG 100) of 1 April 1993
1 / amended January 1,
1997

1993 4 A 1 Ho BGV A4
A FE (BGV A4) (kD
VBG100) (199744 A 1 H
iE)

(BE2E)
BERICTFYWEZTD H
TR DR EHEBIT OV T,
SEERT, Bh3EF ST HERE O
fERERZ I DO IEHERE], T H 2%
EHELEZLO

“Elektrische Anlagen und Betriebsmittel* (BGV
A3) : vom 1. April 1979 in der Fassung vom 1. Januar 1997
: https!//publikationen.dguv.de/widgets/pdf/download/article/1052

Unfallverhiitungsvorschrift

Accident

regulation

prevention
"Electrical
systems and equipment"
(BGV A3) of 1 April 1979
as amended on 1 January
1997

BR Y AT L RO D 55
= [ 1k 1 F (BGV A3):1979
F4H1H, 19971 H 1
H & 1E

(% 22)

R R O B I R &
Bl O FEAEE TSN T
HELZHD

BGV B2 Laserstrahlung (bisher VBG 93) vom 1. April 1988 in der Fassung vom
1. Januar 1993 1/ Fassung 1. Januar 1997
: https://publikationen.dguv.de/widgets/pdf/download/article/1059

BGV B2 Laser radiation
(previously VBG 93) in
January from 1 April
1988, as amended from 1

1988 4£ 4 H 1 Ho BGV B2
L—H—MH (kD VBG
93) (199341 H 1 HIE,
1997 55 1 hiR)

257



https://www.arbeitssicherheit.de/schriften/dokument/0%3A4573687%2C1.html
https://publikationen.dguv.de/widgets/pdf/download/article/1052
https://publikationen.dguv.de/widgets/pdf/download/article/1059

January 1993 1 / version
1, 1997

(HE2E)
L—HP = EEHL T
2 5 O BT~ & B,
D REHRESEIZOWTHEL
7=b D

BGV  De,

Unfallverhiitungsvorschrift

Durchfiihrungsanweisungen  vom

Krane

(bisher VBG 9)

vom 1. Dezember 1974

in der Fassung vom 1. Oktober 2000
DGUYV Vorschrift 52 DA
Durchfiihrungsanweisungen

Krane

Oktober 2000 zZur

https://www.arbeitssicherheit.de/schriften/dokument/0%3A4997598%2C23.html

BGV D6

Implementing
instructions

October 2000

to accident prevention
regulations

cranes

(previously VBG 9)

from December 1, 1974
as amended from 1
October 2000

DGUYV Regulation 52 DA
Implementing
instructions

Cranes

197412 A1 HD, 7 L—
VICE T B K ERG B
BGV D6 (3@ VBG 9)
(2000 4= 10 H 1 HKIE)
(W) 7 L—r dBdiid
T EEE, O FEEE IZ o0
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