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“India : Occupational safety and health, ILO” (A ¥~ F : 5@Z£f4£E. ILO)
TR A AFE{RER
Main objectives FRER
There is no comprehensive national OSH programme in India. However, the | 1 > RIZIZEHE R EZ O 5772 2f4E 7 0 7T Adlev, LU, =

formulation of such a program has basis in constitutional sanction in that
such a program would amount to being a government measure aimed at
securing and safeguarding the healthcare and welfare needs of workers, in
different sectors of the Indian economy. In addition to constitutional
provisions, the creation of a national OSH program has been mentioned in
government policies such as the National Policy on Safety, Health and
Environment at the Workplace, and the National Policy on HIV/AIDS and the
World of Work. It is important to note here that different statutes enacted by
the Central Government address sector specific OSH concerns - these
legislations accompanied by Government schemes on matters of health and
safety together constitute national level OSH measures.

The Constitution of India states that the Government must take appropriate
measures to secure and foster the health, strength of workers, men and
women. The Government must also take adequate measures to protect
children from exploitation. The Government must undertake measures to
ensure the socio-economic security of the citizens of India, so as to prevent
them from them being forced into unsuitable forms of labour. Thus, there is
constitutional sanction for the formulation of a national OSH program.[1]
The National Policy on HIV/AIDS and the World of Work emphasises the
need to spread awareness at the workplace and contemplates a national level

OSH programme which aims at creating awareness and dispelling

@i9f£7t177la%n’4%&755 ElE, A NRF O A 2B 5 5885
T OUEREORE L OO =— X &Rt L, R OH OB 5 2 & 2300
E LB OXMRICED HILD Z LD, BIEOREICEHEEZFF> T\, EIE
DHEITINZ T, EEGICBIT 2248, @FEK&KUBERRICET 2 EFEEORIE NS
HIV/AIDS M ORI B 2 EFBR O L 5 REFRBORZAIET 2 Z & 13
BN TE LR SN TE Tz, FREBIFIC & - THIE S Uiz B2 5 Hl LS 77 B e
DFR 72 F L E~OBELER L TELZ LTI I TRLULTEB ZENE

BTHD, —IhbDEMNL, BRIV TOHBZEmANRE L bITRK
T2 R OV O REIZBE 3 2 BURF O IR & £ > T,

A v ROEIEZ, BURIL, 558E . BLOMER ORI S 2 bo s L,
REET D7 DI R FEZFH U RITIER OV EFHL TS, BUFIE

S DI HGEA PR HIRET D 72D e kPR &5 Ul T U7z e,
BURFIE, A > FTRBRESZRERXO T2 E Shank Hicd 272D, %
FHEOREEMD LD LT HEOOMKICET LTI b0, Z0
ko, EROPBEEHET ST L MO 5H LT, BEELOEE TH 5,
[1]

HIV/AIDS K O\ G5 @ 2B 2 EFHRBOR L. B ToOR e alLE L, 1EE51C
BOAZENITODEL 2WTE 2 T 52 L 20 E Lz, EHFE L~ LD
T a7 T AORGEE T, RET ML EEEARFAL WD, (2] 2
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discriminatory or uncomfortable behaviour at the workplace.[2] Currently,
this is the only legal documentation available on HIV/AIDS and the
workplace in India. Although this is not a law, this is a policy that has been
formulated and published by the Ministry of Labour, India.

The Government of India, by way of the Ministry of Labour and Employment
has issued a National Policy on Safety, Health and Environment at the
Workplace, which contemplates the adoption of national OSH standards, as
well as providing state governments the required infrastructures to
implement the standards and regulate their enforcement.[3] This is a policy

document and is yet to be translated into a national or singular OSH law.

D EIXES TRV, 42 ROFEHEIZL > T L, HRSN7ZEUR
TH D,

A ¥ FEUFIZ, e ME 218 C <, EROIE AR EORM A2 2E L.
ROFINBUFIZ ZN b OREHEL I L, KON K T2 8ET 5, K
BNT=A 7 T EAET D, BGICRIT D %R4e, BREKOBREICET 2 EFE
WEFIT LTz, [B]2Hud, BORR—/3—Th > TRIEICEHZE DO UTH— D5 E
LRFAEEIITB STV,

[1] Constitution of India, Article 39(e)

[2] National Policy on HIV/AIDS and the World of Work, Section 4

[3] National Policy on Safety, Health and Environment at the Workplace,
2010, Section 2 and Section 4

[1] 4> REEFE 395 (o)
[2]  HIV/AIDS UM GBI A [EFEGR, &4 &=
(3]  WkGICBT s, @ENOBRREICET AEZEBORE 2 R OE 4 &

Institutional set-up & legal framework

il BEROBR FE B OHERY B %

There is no comprehensive legislation for occupational health and safety,
covering all the workers in all economic sectors. Constitutional provisions
form the basis of workplace safety and health laws in India by imposing a
duty on the State to implement policies that promote the safety and health of
workers at workplaces. In addition, safety and health statutes for regulating
Occupational Safety and Health (OSH) of persons at work exist in four
sectors, namely mining, manufacturing, ports, and construction. The
legislations in place in these four sectors include the Factories Act, 1948 as
amended in 1987; the Dock Workers (Safety, Health and Welfare) Act, 1986;
the Building and other Construction Workers (Regulation and the

Employment and Conditions of Service) Act, 1996; the Child labour

FTRTORBEZINCBT DT X COHBE E I — LI B2 efmEcET 5
AFEZRIES TR, BIEOHEITA v NIZBIT 25 B0 2 9 @E 0% e
CERAEET AEORZEET 5 LA MOBBEE LRI Z &gk, A
ERAESTo, MA T, BGHIZIB T D A& DI B2 O A B3 57200
EHNT, 4 SO THET D, T72bbh, fhil, REE HEROEZRTHD,
ZIHD 4D COWERNL, 1987 FFIZBOE 47z Tk, 1986 40 Ky 7 57
B (2, EELOREAL 15, 1996 4F O K OO JE% 57 @& (h— B A
DHL S OVE S 15, 1986 D WL E G- @) (BRI OHBIH]) 15, 1968 Dk
WAL, 1957 FRIZEE S AU HRILTE KON 1957 SF 0L ILHIRITH 5,
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(Prohibition and Regulation) Act 1986; the Insecticides Act, 1968, the Mines
Act 1952, as amended in 1957 and the Mines Rules 1957. OSH in India is the
primary responsibility of the Ministry of Labour and other State Labour
Departments in the country. The Ministry of Labour has also issued a

National Policy on Safety, Health and Environment at the Workplace.

There is no singular law on OSH, however the Ministry of Labour and
Employment has published a National Policy on Safety, Health and
Environment at the Workplace. This is a policy statement that outlines and
enumerates the Government's vision, goals, objectives and proposed activities
in furtherance of this policy statement. In addition to this policy, the
Planning Commission of India has addressed issues of OSH in the Report on
the Working Group on Occupational Health and Safety for the Tenth Five
Year Plan (2002-2007, the Eleventh Five Year Plan (2007-2012) and the
Twelfth Five Year Plan (2012-2017).Issues of OSH are regulated by the
Ministry of Labour and Employment, the Directorate General of Mines
Safety (DGMS), the Directorate General of Factory Advise Service and
Labour Institutes (DGFASLI).

The Directorate General, Factory Advice Service and Labour Institute
(DGFASLD is an attached office to the Ministry of Labour, which liaises with
the State Factory Inspectorates and advises them on the administration of
the Factories Act, 1948. The DGFASLI provides training to Inspectors of
Factories and technical personnel from the industries and also conducts
multi-disciplinary surveys in industries and ports.

The National Policy on Safety, Health and Environment at the Workplace

contemplates the provision of an effective enforcement machinery that may

A v OB ZemET. BoEE-CthoMo@EfoLEeBiETH S,
BT L, WA TORE, fRLURREICET 2EFBRZ AL T,

ik (0SH) (2BE3 2 B OIEAHIAFIE LWy, 7B A 1. 1B
BT 2 LZEMAEKRVREICHET 2EFBREAM L TWD, Zud, BUIFO
B, BEE, HOmIEZHONICL, FlEL, KOZOBREHAHEET S
THZRELTZBDThH -T2, ZOBKRIZMAT, A~ FORTEZEESRT, F
10 ¥k 5 4EEHH (2002—2007, 25 11 ¥k 5 4EEHE (2007 —2012) S OVEF 12 Kk 5 4F
FHE (2012—2017) D72 D J3f# e 2 EICET HEES S OHREZEDOHF T,

B2 A AR OFERREIC R S A Y T, R e AR ORI, A
griza)m (DGMS) . LIBBE U — v A /RO @A 5EET (DGFASLL) 12X v Bl
flahTnad,

TS — R @R O EAFZERT (DGFASLT) 1%, F7@EHA OB FEBATC.
BN DB R &#E L TR0, 1948 420 THHEOFEITIZBI L TIRZEIZBIS L
TWo, LHEIMEV—E R /AT @IZERT (DGFASLI) (X, THEEE K OVE
ERDD OEMHF K LTI Z 52, S HIZEERKOWBIZB W TEED
BB DA 2 FEhi L T\ 5,

B2k o EFE LA, BRERMOREERIZ, €0 4. 1.1 K4, 1L.2HioOT
o2 bDE UCTHIRMZR B ERIEZE U CEM (AL 2EHTL22L
IR T E DRIV AT O MG 2 X LT 5,




also monitor implementation through an effective labour inspection system
as under Section 4.1.1 and 4.1.2.

The Directorate General of Mines Safety (DGMS) assists the Ministry of
Labour in the technical aspects of occupational safety and health in mines.
DGMS is subordinate to the office of the Ministry of Labour and through
drafting appropriate legislation and setting standards, by overseeing
compliance as intensively as its resources permit and through a variety of
promotional initiatives and awareness programmes DGMS exercises
preventive as well as educational influence over the mining industry.

The agencies oversee the enforcement of OSH policies in the industries of
mining, factories, docks and ports. The functions of these agencies include
conducting investigations and inspections of various work environments,
approval of equipment and machinery, fostering discussions and awareness of
health and safety measures at the workplace.

The National Policy on Safety, Health and Environment at the Workplace
under Section 4.5 states that it will promote research in the field of OSH by

developing innovative Risk Assessment Tools, establish research priorities as

Lz 2R (DGMS) 1%, SR H T 5 5B 2 A O BN 72 518 THEE %
BT, ﬁm%é%(%m)i\ﬁ@é@$ﬁﬁiﬁﬁbfﬁw\%bf
W ) 72 1B O R S O HED R E A8 U C %@%ﬁﬁﬂ@ﬁé@@%%
70385 CIRI) 2 /T Z LIk v ROV—H O 585 & OGRFkETH % i
FriliZz s (DGMS) 1%, SAILPEREIC PRI QN 2B B @%%ﬁbfw

R 7 ROWRIBDORERET, FEZEfEBORD

T HOREBIE, F, TH,

Mt RELTWD, 2 b 0BT, S S EREEREOMAELD
BB DI, el M OB DOFF AT, Rim DR X OS2 B 1 DR Ot &2

;ﬁ%@mu n&%fﬁ ATWNB,

FASHIOT COMGICHIT DEFZ A, HEKOBREBOR L, 8107 ) X
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TR et U, EFRARERFIEE U CTIFEOESNEN 285 L, RO IRO &
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per national requirements, and ensure a co-ordinated research approach | i 72fl%) % U CEFAHIT T E 0 R b DIZT HThAH H Lk T
through optimal allocation of resources. Do

Monitoring & Evaluation BEH & OREAh

The owner, agent, or manager of the mine is under a duty to record the | SLILDOFTAE ., RELAITEIE L, FATLE L, BT LHLEHEO FIZH D,
accidents, and enter it into a register.[1] [1]

The employer is under a duty to maintain a record of all accidents. Near | /% (EHE) X, T X TCOFEKOFERERFFT RSO TIZHDH, =7 2
misses also fall under the definition of accidents and so the same provisions | A& £72, FHOERKICIZY T HO T, FEKEFICEH S DO & [E UBED

that apply to occupational accidents apply here as well. The employer is

under a duty to maintain a record of all the workers who have contracted a

BRSNS, FEHAFEZ, JEHOMEE TR
REFTOJFDOTICH D, [2]

TG LT T oS @E Ok E
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disease in the course of employment.[2]

The employer is under the duty to give notice of the accident to the Regional
Labour Commissioner (Central)[3]. The employer is under the duty to give
notice of the accident to the central authorities prescribed within 48 hours of
the accident occurring[4]. The employer is under a duty to send notice of the
accident if it involves hazardous substances to the Ministry of Environment
and Forests[5]. Near misses also fall under the definition of accidents and so
the same provisions that apply to occupational accidents apply here as well.
The employer is under the duty to give notice of the disease to the central
authorities prescribed[6].

Schedules to the Workmen's Compensation Act provides the mechanism by
which workers suffering from diseases identified by the prescribed
authorities and listed in the Schedule to this Act may be compensated.
Employee's State Insurance Act, 1948, Schedule III of Workmen's
Compensation Act, 1929.

In every State Inspectorate of Factories is established which enforces the
Factories Act 1948 and the State Factories Rules and other labour related
statutes such as the Child Labour (Prohibition and Regulation) Act, 1986; the
Maternity Benefit Act, 1961; The Employee’s Compensation Act, 1923 and so
on, as relating to factories. Factory Inspectors are appointed at local and
district levels for enforcing the provisions of these statutes. The Inspectorates
of Factories are also staffed with specialists in the field of occupational health
and industrial hygiene at their headquarters to extend support to field
inspectors.

The State Government may appoint persons with the prescribed

qualifications to be inspectors for the purpose of overseeing factories in the

EHRHE L, HIROGERE (PR) (ZHLO@BEZ1T O EHO FIC %é[]fﬁ

MR, FEE Lol o 48 R LINICATE O R4 RIS H OB S 21T 9 #%
DFICH D [4], EAEIX, ZOFREPAEWE 2052, %ﬁ %é

FOBHZXDLFZHDO FICHDH[6], =7 IAbEL, FHOE ﬁi‘éﬁ”é
®T\%@&%:@%éhé®kﬁtﬁE#L%éﬂéoﬁ%% JEFH DI

FE TIRRUS G L 72T X T OH & Oz Rk T 28FO FICH D, A
(T, FTEDHRYEFHITHRDEE 21T 2 F#HEDO FicH D, [6]

FMFELEONRIL, ZOBERICHEYS BRI X > THE S, ZORIFRICH
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TW5, 1948 FEOHIEMNE (F78F) OIMRERIE, 1929 40 F7B)# K E M E 15
DRIZE 111,
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area assigned to them([7] and persons with the prescribed qualifications to be
inspectors for the purpose of overseeing mining activities in mines[8], in the
area assigned to them.

Under the law, inspectors have the power to enter workplaces in order to
conduct inspections of the work premises and investigations/inquiries into
accidents or dangerous occurrences. Inspectors are under the duty to advise
employers and workers of the state of OSH measures, by examining the work
premises, and advising the Employers to improve OSH measures suitably.[9]
Inspectors have the power to issue orders to the Employers to take certain
steps towards remedying safety and health problems on the work premises.
The Inspectorate only has the power to issue notice to the employers and to
the prescribed authority, which will then resolve the matter, thereby making
a decision as regards fines and other penalties. The Inspector only has power
to give notice of the non-compliance of the employer or occupier. The
Inspector has the power to stop the dangerous work or the use of dangerous
machinery so long as he or she is convinced that it poses a threat to the
worker's safety and health. The Inspector can order the establishment to
cease its work until further notice.[10]

Maximum and minimum financial penalties for corporations in cases of
violations of OSH legislation are set to USD 1,740 and, respectively, USD
8.70. The same amounts are indicated for individuals.[11] Terms of
imprisonment for individuals violating OSH regulations can vary from a
minimum of 3 months to a maximum of 2 years. Injunctions and temporary
closure of work are some of the non-financial sanctions that the Courts have
imposed on non-compliant factory owners. The Indian Penal Code, 1860 and

the Criminal Procedure Code, 1973 are the mainstream criminal law statutes

[8] CHLEETREN A2 BV T 2 BDT-DITHE SN B2 H T 58 2B
T 52 LNRTE D,
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BEEORN, HHE T EAEEHEOEKOB@ME 52 DHERP O L, BEEIX.
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HENINDETORIX, ZOFEEZIFILET LI L 2MmBTE S, [10]
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under which prosecution for crimes, such as manslaughter, can be initiated.

[1] The Mines Act, 1952, Section 23
[2] The
Employment and Conditions of Service) Act, 1996, Section 226
[3] The
Employment and Conditions of Service) Act, 1996, Section 210
[4] The Factories Act, 1948 as amended in 1987, Section 88

Building and Other Construction Workers (Regulation of

Building and Other Construction Workers (Regulation of

[56] Manufacture, Storage and Import of Hazardous Chemicals Rules, 1989,
Rule 5

6] The Factories Act, 1948 as amended in 1987, Section 89

7] The Factories Act, 1948, Section 8

8] The Mines Act, 1952, Section 6 and 7

9] The Factories Act, 1948, Section 9

10] The Factories Act, 1948, Section 9(f) and (h)
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[
[
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[11] The Factories Act, 1948, Section 92

gk, 1952 45, 45 23 4
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[4] 1987 AEIZekiE S 7= 1948 =D T3k, 4 88 4%

[5] 1989 FE D HF L FWE DRE, Irwi &k O AR, /L—L 5

1987 4EIZERIE S 7~ 1948 FE D T HE1E, 55 89 4
7] 1987 FEICERIE S 1U7- 1948 FE D T31E. 35 8 5
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ol T3EE. 1948 4F, %59 4
10]1948 “F DO T35k, 595 () kO (h)
[11]1948 FED THEEE, 55 92 4

Coverage beneficiaries

IR B

There are some statutes that refer to OSH related legal provisions but are not
focussed on OSH, which also address the mental health concerns of workers.
Thus, the concept of occupational safety and health in India does include
mental health as well, but finds articulation only through a limited number
of legal provisions. Mental Health has not been addressed adequately in
Indian law. Currently the Mental Health Act, 1987 makes no mention of
health concerns that might arise at the workplace. The Act however is
awaiting amendment, through the yet to be passed, Mental Health Care Bill,
2012.

The law imposes on Employers, the duty to employ appropriate health and
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safety measures in an effort to create "a non-handicapping environment in
places where persons with disabilities are employed" and as per the law,
disability is defined to include mental illness.[1]

Employers must create non-discriminatory workplace environments by
eliminating the incidence of sexual harassment at the workplace that may
take the form of an implicit or explicit promise made to a woman employee in
exchange for preferential treatment; implicit or explicit threats made to a
woman employee in exchange for detrimental treatment, present or future
employment status; or any behaviour that may create a hostile or unsafe
working environment.[2]

The law imposes on employers the duty to ensure that no pregnant worker
find herself employed in a task that proves detrimental to her health,
requires her to stand for long hours or is of an arduous nature. Contravention
entails imprisonment up to 3 months and/fine of Rs.500 (USD 8.82).
Employers must ensure that she is not employed 6 weeks prior to her
delivery.[3] The health of pregnant workers has been extensively addressed
in the Maternity Benefits Act, 1961 and the relevant provisions have been
referred to in other statutes. Pregnant workers must not be permitted to

carry heavy loads.[4]

According to the law, employers are imposed with the duty of having to
provide lactating workers with 2 breaks of the required duration, in order to
nurse the child till the child attains the age of 15 months. Contravention
entails imprisonment up to 3 months and/fine of Rs.500 (USD 8.82).[5]

Employers and occupiers of factories are under a duty to provide creéche

facilities to all the children of women employees, who are under the age of 6
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years. These rooms are required to provide women workers with the
necessary facilities for feeding and caring for their children. In addition,
Employers must also provide milk and other refreshments, free of cost to the
children. A contravention of this provision carries a penalty of imprisonment
of up to 2 years and/fine of Rs.2 lakh (USD 3506.05 ). Continuance of offence
after conviction carries a further fine of Rs.1000 (USD 17.53) for every day
the offence continues. Employers of factories that ordinarily employ thirty or
more women workers must provide créche facilities.[6] This provision has
been retained even after the amendments made to the Factories Act in 1954,
1976, 1987 and 1990.

Employers in the mining industry must provide their workers with créche
facilities where children as well as nursing mothers are required to undergo a
medical examination once every 2 months by a registered medical
practitioner. The medical practitioner must preferably be a woman. If the
practitioner is male, the examination will be conducted in the presence of a
female nurse.[7]

Employers in charge of plantations that employ women workers are obliged
to provide créche facilities for the children of women workers, who are under
the age of 6 years. These facilities must be clean, ventilated and adequately
provided with the necessary facilities and equipment required for the care of
women and children. Contravention of this provision entails a penalty of
imprisonment up to 3 months and/fine of Rs. 500 (USD 8.76) and a
subsequent imprisonment of 6 months and/fine of Rs. 1000 (USD 17.53) for
continuance of offence after conviction. Employers of plantations employing
fifty or more women workers are under the obligation to provide créche

facilities. These créches need to be supervised by a woman.[8]
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The employer of a workplace that involves women working with Atomic
Energy, is under a duty to provide creche facilities that are well ventilated,
conveniently located, well-equipped and also provide children with free
refreshments and milk. Women workers are provided with four 15 minute
breaks in order to nurse and feed the child. The créche will be supervised by a
trained professional, preferably a woman.|[9]

Employers of women workers in the Beedi industry are under a duty to
provide creche facilities at the work premises. These créches must be well
ventilated, adequately equipped, suitably lighted, clean and sanitary. Free
refreshments and milk must be provided to the infants, and the women
workers must be provided a suitable number of breaks in order to nurse and
care for their children. Contravention of these provisions carries a fine of Rs.
250 (USD 4.38) and on continuance of offence after conviction, a subsequent
fine of up to Rs. 500 (USD 8.76) and/imprisonment of up to 6 months. The
créche must be supervised by a woman.[10]

Employers of women workers in the area of building and construction must
make creche facilities available to women workers for their children under
the age of 6 years. These creche facilities must be clean, well ventilated and
well-equipped with facilities for child care. Contravention of these provisions
carry a fine of up to Rs. 1000 (USD 17.52) or Rs. 100 (USD 1.75) in addition
for every day of offence subsequent to conviction. The créche must be

supervised by a woman.[11]

In India, the statutes do not specifically address the reproductive health of
women, particularly health issues prior to conception. The law seems to limit

its emphasis on the reproductive health and safety issues of women by taking
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into account only the needs of pregnant workers and nursing mothers.
Owing to the fact that there is no primary OSH legislation in India, the
definition of a worker must be derived from a review of labour statutes. Thus,
a worker refers to a person, employed directly, through an agency, a
contractor, with or without the knowledge of the principle employer, with or
without remuneration in any factory or establishment that involves a
manufacturing process, or any process involving the use of machinery, or the
provision of any commercial services like a shop. This definition can also
include apprentices, and those involved in administrative work or work that
is incidental or preliminary to the work of the establishment or factory. The
definition includes women, men and young adults. It extends to workers from
the organised and unorganised sector.

This definition contains the important elements of definitions of a worker as
taken from the Factories Act, 1948; the various Shops and Establishments
Acts enacted by the states; the Employee's State Insurance Act, 1948 and its
2010 Amendment; legislations dealing with manual labour as enacted by
different states; the Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal Act), 2013 and the Workmen's Compensation Act,
1923 and its now amended version, and Employee's Compensation Act, 2009.
The Unorganised Worker's Social Security Act, 2008 includes all workers who
are neglected by other legislations, into the definition of unorganised
workers, along with self-employed and home workers. Since different
statutes provide different definitions of a worker, the OSH protections
extended to a worker from each industry, will also vary accordingly.

Self- employed workers fall within the definition of workers. The law defines

self-employed workers as persons who are not employed by an employer but
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are engaged in any occupation in the unorganised sector subject to a monthly
earning of an amount as may be notified by the Central Government or the
State Government from time to time or holds cultivatable land subject to
State Government specified ceilings.[12] The Unorganised Worker's Social
Security Act includes migrant workers in the definition of wage workers and
unorganised workers, thereby clearly bringing migrant workers under the
ambit of the definition of worker.

The law includes inter-state migrant workers under the definition of workers
and provides for special provisions tailored to address their needs in the
course of their employment.[13] The Inter-State Migrant Workmen
(Regulation of Employment and Conditions of Service) Act, 1979 does provide
certain OSH protections to migrant workers, and also includes migrant
workers under the ambit of the definition of a 'worker'. Currently, a Bill
proposed in 2011 to amend the Act is awaiting legislative approval. It is

Health and

Environment at the Work Place contemplates the inclusion of migrant

important to note that the National Policy on Safety,

workers under the definition of workers in an explicit way.

The law includes workers of Indian origin who travel abroad on work under
the definition of worker.[14] The amended Workmen's Compensation Act,
1929 includes as workers, those who are "recruited for work abroad by a

company".

The law includes domestic workers under the definition of workers[15].
Domestic workers are understood to be unorganised workers as per the
Unorganised Workers Act, 2008. Domestic workers are left out of the scope of

the definition of worker under Industrial laws like the Industrial Disputes
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Act, 1947 or the Workmen's Compensation Act, 1929. The statute explicitly
covers the welfare of domestic workers as well[16].

The law includes home workers under the definition of workers and defines
home based workers as persons engaged in the production of goods or
services for an employer in his or her home or other premises of their choice,
other than the workplace of the employer in exchange for remuneration,
irrespective of whether the materials, equipment or other inputs have been
provided by the employer or not.[17]

The Unorganised Worker's Social Security Scheme includes home based
workers under its definition of unorganised workers. However, it is also
important to note that the Report for the Working Group on Occupational
Safety and Health for the 12th Five Year Plan (2012-17) states that there is
no legislation the provides OSH protection to home based workers. ILO
Convention 177 states that the Employer plays a crucial role in safeguarding
the health and the

implementation of this ILO guideline.

of home based workers, Report contemplates
Owing to the fact that there is no primary OSH legislation in India, the
definition of the term 'employer' must be derived from a review of labour
statutes. Thus an employer refers to a person or persons in relation to any
department, organization, undertaking, establishment, enterprise,
institution, office, branch or unit under the Government or who is responsible
for the management, supervision and ultimate control of the workplace. The
employer may also include the occupier of a factory premises, but is not
required to be the same. In addition, an employer can also be a person or an
association of persons who has engaged or employed an unemployed worker,

either directly or indirectly, for remuneration or otherwise.
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The definition of the term 'employer' is based on definitions found in the
Factories Act, 1948; the Shops and Establishments Acts as enacted by
the Industrial Disputes Act, 1947; the
Compensation Act, 1929; the Unorganised Worker's Social Security Act,

different states; Workmen's
2008, and the Sexual Harassment of Women at Workplace (Prevention,

Prohibition and Redressal Act), 2013.

The agricultural sector provides employment to nearly 58% of the total work
force (As per the Report for the Working Group on Occupational Safety and
Health for the 12th Five Year Plan [2012-17]). This sector is also considered
highly hazardous due to the sector's use of dangerous machinery and tools,
chemical agents such as insecticides, the existence of climatic and
environmental agents like dust, heat and dangerous animals, and stress
owing to socio-economic problems. Specific provisions of statutes governing
the use of insecticides and dangerous machinery, along with statutes dealing
with plantation workers are the only OSH measures made available to
agricultural workers.

The employer of workers on plantations must provide the workers with
facilities of proper sanitation and drinking water. Furthermore, the
employers are under a duty to make available, the medical facilities
necessary to ensure the proper health and safety of the workers. If the
employer fails to provide these facilities, then he or she will be acting in
contravention of the law and will attract a penalty of imprisonment up to
three months and/fine of Rs. 500 (USD 8.59). Workers employed on land used
or intended to be used for the growth of tea, coffee, rubber or cinchona on land

that measures 25 acres or more, and where such an enterprise employs 30 or

Zo MERFE] OEFRIL, 1948 0 TiGiE, B2 5N THlE S vz )5 &l &k OV
SFATE, 1929 SE O EME L. 2013 SEORBBICBIT A LMD® 7 > 2 TN
FAA N (PR, BIEROMEERE) TRHENDERICEMEZBNTWS,

BEEEIRAIL, RO THB I DIE L AL SSUDEME 52 Tn5 (8 12 1k 5 4£5F
B (2012 4F—17 4F) D9 B2 M BT AEE 7NV —FDRED L H1D)
ZOHEE, £, O TOMERAEHCR ., B BAID X5 e kNI
TOER. B LA, BAD XS KN R OBRENR 1. KOYEReEhy S 512
HERFEHEIZE D2 A MLV ADOTFEDT-DIZHEICEETHDL B2 6N T
WD, B AR OERR 72RO 1 2 il L T DRI BUEN,  (AHAD)
JES DI A B0 P D BRI E & bIT, BRETEE (SR AT 2R ME— 0 e
AR TH D,

(KA RO 7 EF O MFE L, B2 A MR &k OB K % b2 it
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HLL, HHEAN N Ol E 525 2 LB b, 5L, BIGEK
THATENZ LTV D DT, K 3 722 H OEE[E KT/ X% 500 /L E— (CK /L 8. 59)
DEIE LW EIRIZH<, B, 23—t —, TAXIF T ORFEEO 2D
SINTWDy, SN Z ENEMEN TS M, 25 =—h—Pl k4
HT, KN30 AL EDOFE ZJE-> TWARETHHIEAICIE. T2 TEDN
TWDHE 1L, EORET 5L 0D 55l 214 O AR E D FIsL T
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more workers, are not exempt from some basic OSH provisions as per
law.[18]

The employer is under an obligation to disclose to his or her workers, the
location of insecticides stored on the work site, and must also make public the
risks posed by the use of such chemicals and the proper way to handle it.
Employers using and manufacturers of insecticides must not misbrand
insecticides, or sell, distribute, exhibit insecticides that have not received the

proper approval.[19]

The manufacturers of dangerous machinery, such as power threshers as may
be used in the agricultural sector, must ensure that the machinery complies
with established safety standards. Furthermore, the manufacturers are
obliged to label the machinery with the appropriate danger signals,
manufacturing details, and power requirements. In the event of harm caused
to the workers due to faulty machinery, the manufacturers are under an
obligation to reimburse the worker, or the worker's family for the damage
caused.[20]

OSH provisions available under different statutes apply to private and public
sector workers, unless explicitly stated otherwise.

The law defines workers to include workers from the organised and
unorganised sectors. It also includes self-employed persons, domestic
workers, manual labourers and home based workers. Thus OSH coverage
extends to all workers. The extent and nature of coverage depends on the
industry the worker belongs to. For instance, industry specific OSH measures
for workers in the tobacco industry can be found in one particular statute.

Social security schemes for all unorganised workers can be found in a

WL7ew, [18]

fEHEL, £ DB LOTBHE TR LT, 1EEBG TORBRANDATE S LTV D
LBl L, SOICEOX MW EEERNT L2 L Thicbahnd ) X
7 KO O e B T iEE AR LT i Ze 6700, R LTV A
FROF DH OBIEF L, FRBFNERS IR AR Tde 67, @EEI72R KGR
ERTCWRWERAIZIRFE L, BfA L, BrRL Ui bn, [19]

Mgt D X 9 22 fE R 7o b O &R 1T, B DS NL S AL T2 R BB I T )N TR
ALTWD L2 L2TdnEzsny, b, BEE L, BEREmoH,
HU3E O R M QWA EE 70 B ) 2 BRI AR 0 AHT 720 Ui 7e S 720 BB KB 23
JRIK T S ER R ATEGEIIE, WEFIL, FEE UXEDOFEITK L
T, BlIEBEISNTZHEEZRBETL2EELH D, [20]

i
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SNARVIRY | R R OAEER O 57 @8# w3 5,

L, T 2 MRS TO 2 R OFERR S LTV 2 & 0 F7
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FIZRATND, REOFHFHKOMEEIL, BEPBE L CWDEEICKFLT
Wb, BlZIX, 72X ZREZED I & > TORESERER D J5 B 2 AR IE,
—ODRERIDOIERIOHFIC AT Z LN TE D, TXTOIEMBITEHE DO-HD
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separate statute.[21]

Employers are under an obligation provide for various OSH measures by way
of ensuring that the work premises are clean, ventilated, not overcrowded,
adequate in providing drinking water and proper sanitation.[22]

OSH coverage with respect to protection against sexual harassment extends
to domestic workers and workers from the unorganised sector.[23]

The Government must implement schemes that promote the safety and
health of workers involved with manual labour.[24] The provisions of the
Factories Act, 1948 as amended in 2012 applies to all factories including
factories wholly or partly owned or controlled by the Government, Federal
Government or any other Government.[25]

Employers are under the duty to provide their workers (unskilled manual
labourers) with facilities such as drinking water, shade, first aid, rest
periods, adequate medical attention for emergencies and other health

hazards present at the work site.[26]

AL, (EERBRDTHR T, BRI, ALENTET, SEPKOMHE LD
WO R AREN 0 TH D Z L a2 L O LT 5 HIET, i ine it
WREGZDEEN DD, [22]

T aT NG ARX S M EOREICEET D B R e EORIL, FFE
AN K OFERRE 57 18 DOERFIIZ IR > T D, [23]

HURFIX. A8 () 5518 % & T s @ 0% 4 b e 2 Rk 2 3H i 2 50E L
RTIUER B, [24] 2012 ARIZEOE Sz 1948 O TIEOHIEIX, B
. EFRBUR UM O WD 2 DBUFFIZ & - T, &I, UTERSHIC, irF
En, FHIN TV IHZELTXCOTHICHHA S5, [25]

A, REFOTEE GERABMORNEITEE) (CHEK. BEE BEHE,
IRREIEIR], VEEBLS CHEET 2 BB FR M UM ORERIEE D72 01+ 7
WFEL2ER L8R DD, (26]

[1] "The Persons with Disabilities (Equal Opportunities, Protection Of Rights
and Full Participation) Act, 1995, Section 38(1)(d) and
[2] "The Sexual Harassment of Women at Workplace (Prevention, Prohibition
and Redressal Act), 2013, Section 9 and Section 19
3] The Maternity Benefits Act, 1961, Section 4
4] Atomic Energy Factory Rules, 1996, Rule 38(1)
5] The Maternity Benefits Act, 1961, Section 11
6] The Factories Act, 1948, Section 48
7] The Mines Creche Rules, 1966, Section 10
]

[
[
[
[
[
[8] The Plantation Labour Act, 1951, Section 12

(1] TR (B I5E, HER| DR
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2013 4E, %59 ROV 19 &

[BAEHRAI(EYE, 1961 45, &5 4 5%

(4157 TR0, 1996, KRNI 38 (1)

(5] MESRFMED:, 1961 4F, 45 11 %%

(6] T3E, 1948 5, 35 48 &<
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BT T —a Ik, 1951 4, 5 12 5%
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[9] Atomic Energy Factory Rules, 1996, Sections 73, 74, 75 and 76

[10] The Beedi and Cigar Workers(Conditions of Employment) Act, 1966,
Section 14
[11] The
Employment and Conditions of Service) Act, 1996, Section 35

[12] The Unorganised Worker's Social Security Act, 2008, Section 2(m) and
2(n)

[13] The Inter-State Migrant Workmen (Regulation of Employment and
Conditions of Service) Act, 1979

[14] The Employee's Compensation Act, 2009(the amended version of the
Workmen's Compensation Act, 1929), Section 2(1)

[15] The Unorganised Worker's Social Security Act, 2008, Section 2(n)

[16]
Prohibition and Redressal Act), 2013, Section 2(e)

17] The Unorganised Worker's Social Security Act, 2008, Section 2(b)

18] The Plantation Labour Act, 1951, Sections 2(f), 8, 9 and 10

19] The Insecticides Act, 1968, Section 29

20] The Dangerous Machines Act, 1983, Section 13,14,15, 16and 17

21] The Unorganised Worker's Social Security Act, 2008, Sections 3 and 4
22] The Beedi and Cigar Workers’ (Conditions of Employment) Act, 1966,
and the Beedi and Cigar Workers’ (Conditions of Employment) Act, 1993,
Sections 8,9,10,11,12,13,15, 17,19,24,25

[23]
Prohibition and Redressal Act), 2013,"

[24] The Tamil Nadu Manual Worker (Regulation of Employment and
Conditions of Work) Act, 1982, Section 3

Building and other Construction Workers’ (Regulation of

The Sexual Harassment of Women at Workplace (Prevention,
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[25] The Factories Act, 1948 as amended in 2012, Section 80
[26] National Rural Employment Guarantee Act, 2005, Section 5

[25] 2012 A ICeE&NT= Tk, 1948 4F, 45 80 &%
[26] [E 7 AT AR, 2005 45, &5 5 i

Social partners' role

H2H = b I —DRE

Employers and occupiers are obliged to ensure that representatives of
workers and the management collaborate and form a safety committee that
promotes co-operation among workers in maintaining safety and health of
the workers at the work premises particularly relevant to factories handling
hazardous substances. The safety committee will resolve any OSH disputes
through co-operation and discussion.

Employers must ensure that workers are aware of their rights to elect OSH
representatives to safety management committees to ensure OSH compliance
at the work premises.[1]

OSH representatives and all workers have the right to receive OSH
information.[2] OSH representatives will receive OSH assistance from
external agencies or agents in the event of inadequate provision of OSH
measures at the work premises.

Representatives from outside the workplace like from Trade Unions have the
right to enter the workplace under certain circumstances that might involve
resolution of trade or industrial disputes.[3] Representatives from a trade
union may consult with workers at a work premises and may initiate
enforcement action on behalf of the workers at a particular work premises.
The law provides that certain OSH training must be imparted to OSH

committee members.[4]

EHFHE LR ONEEEIL. FEEORERE R ORENH I L, KORICHEERYE
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HIRITHTHAD,

fEFE X, (EERR CHBL 2 EZMNICSTF LI, FlENLEeERE
BEITK L CHB R eMmAENRKRERSHENN O D Z & 2 mb X HIC L
FAUER B0, (1]

T2 R AEREROT X TOFEE L. LR R L =TI HER %
AT 2, [2] B efmAaFRIE, 1EEMR TIHEZ 28 AE DO RO EHA
T THBHHEFITBNT, A0S OB IINREEN L E 2% T 5 ThH
59,

FEE DD O L D RVEEG OIS ORENT, FAE SUIFEEDHFr OfFER
EZEThD LNV W—EDOFEFEO N T, (FEGICALHERN G S, [3]
FEFLE DO ORFEIL, 1EEMRICB W THEE & ik L. FrEDOIEENZ T
FEE DT OICERATE ZHEm L TH LU,
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bNDZEEBEL TN, 4]

[1] The Factories Act, 1948 as amended in 1987, Section 41G
[2] The Factories Act, 1948 as amended in 1987, Section 111 and 111A

(1] T35, 1987 FRICIE & U7 1948 4F, 265 41 G
[2] T35 1987 4RI 2IE S ALy, 1948 A5, 35 111 B LUV 111A
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[3] Trade Unions Act, 1926 [3] 978k & 1k, 1926
[4] The Factories Act, 1948 as amended in 1987, Section 41G and 41A (4] T351E, 1987 AEZCIE S 4072 1948 45, 55 41 G B LTV 41A
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About Ministry

EZlzHoNT

The Ministry of Labour & Employment is one of the oldest and important
Ministries of the Government of India. The main responsibility of the
Ministry is to protect and safeguard the interests of workers in general and
those who constitute the poor, deprived and disadvantage sections of the
society, in particular, with due regard to creating a healthy work environment
for higher production and productivity and to develop and coordinate
vocational skill training and employment services. Government’s attention is
also focused on promotion of welfare and providing social security to the
labour force both in organized and unorganized sectors, in tandem with the
process of liberalization. These objectives are sought to be achieved through
enactment and implementation of various labour laws, which regulate the
terms and conditions of service and employment of workers. The State
Governments are also competent to enact legislations, as labour is a subject

1n the concurrent list under the Constitution of India.

At present, there are 44 labour related statutes enacted by the Central
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Government dealing with minimum wages, accidental and social security

benefits, occupational safety and health, conditions of employment,
disciplinary action, formation of trade unions, industrial relations, etc. The

list of Central Acts is annexed.
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WELFARE OF THE UNORGANISED SECTOR WORKERS

FEARERRER A o S5 @ E D1EAL

As per the survey carried out by the National Sample Survey Organization in
the year 2009-10, the total employment, in both organized and unorganized
sectors in the country was of the order of 46.5 crore comprising around
2.8 crore in the organized sector and the balance 43.7 crore workers in the
unorganized sector. Out of 43.7 crore workers in the unorganized sector,
there are 24.6 crore workers employed in agricultural sector, about 4.4 crore
in construction work and remaining in manufacturing and service.

In order to ensure welfare of workers in the unorganized sector which, inter
fishermen and fisherwomen,
beedi
the ‘Unorganised Workers’ Social Security Act, 2008 has been enacted. As per

alia, include weavers, handloom workers,

toddy tappers, leather workers, plantation labour, workers,
the provisions of the Act, a National Social Security Board has been
constituted for recommending formulation of social security schemes viz. Life
and disability cover, health and maternity benefits, old age protection and
any other benefit as may be determined by the Government for unorganized

workers.
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Vision

52

Decent working conditions and improved quality of life of workers, (are)
ensuring India without child labor in hazardous sectors and enhancing
employability through employment services and skill development on a

sustainable basis.
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Mission

iy

Improving the working conditions and the quality of life of workers through
laying down and implementing policies / programmes / schemes / projects for
providing social security and welfare measures, regulating conditions of
work, occupational health and safety of workers, eliminating child labour

from hazardous occupations and processes, strengthening enforcement of

labour laws and promoting skill development and employment services.
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