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(The separate paragraph 1:The Comprehensive Explanatory Note on the legislation of Occupational Safety and Health in Malaysia
The following article has been offered by the courtesy of the Department of Occupational Safety and Health, Malaysia, in October, 2019.)

Major laws on Occupational Safety and Health Act (Act 514)

The Occupational Safety and Health Act 1994 (OSHA 1994) provides the
legislative framework to promote, stimulate and encourage high standards
of safety and health at work. Besides that, this Act give the duty to the
employer of the workplace to protect the safety and health of the other
person who were not their workers as well. It is a self-regulatory approach
on which the responsibility for occupational safety and health at workplace
are shared between the employers and the workers since the employers are

the ones who provide the working environment which gives rise to hazards

Since the enactment of the Act in 1994, 10 Regulations were enacted under
the Act 514.

1. Occupational Safety and Health (Employers’ Safety and Health General
Policy Statements) (Exception) Regulation 1995

at work and the workers are the ones who have to work with these hazards.
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2. Occupational Safety and Health (Control of Industrial Major Accident
Hazards) Regulations 1996

3. Occupational Safety and Health (Safety and Health Committee)
Regulations 1996

4. Occupational Safety and Health (Classification, Packaging and Labelling
of Hazardous Chemicals) Regulations 1997 (Revoked 2013)

5. Occupational Safety and Health (Safety and Health Officer) Regulations
1997

6. Occupational Safety and Health (Prohibition of Use of Substance) Order
1999

7. Occupational Safety and Health (Use and Standards of Exposure of
Chemicals Hazardous to Health) Regulations 2000.

8. Occupational Safety and Health (Notification of Accident, Dangerous
Occurrence, Occupational Poisoning and Occupational Diseases) Regulations
2004.

9. Occupational Safety and Health (Classification, Labelling and Safety Data
Sheet of Hazardous Chemicals) Regulations 2013.

10. Occupational Safety and Health (Noise Exposure) Regulations 2019.
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Factories and Machinery Act 1967 (Act 139)

The Act 139 was enacted in 1967 (and amended in 2006) and it is the
legislation applicable until today to provide for the control of factories with
respect to matters relating to the safety, health and welfare of person
therein, the registration and inspection of machinery and for matters

connected there with.

There are 14 regulations promulgated under the Act namely:
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1. Factories and Machinery (Steam Boiler and Unfired Pressure Vessel)

Regulations 1970

2. Factories and Machinery (Electric Passengers and Good Lifts) Regulations

1970

3. Factories and Machinery (Fencing of Machinery and Safety) Regulations
1970

4. Factories and Machinery (Person in Charge) Regulations 1970
(Amendment 2014)

5. Factories and Machinery (Safety, Health and Welfare) Regulations 1970
6. Factories and Machinery (Administration) Regulations 1970

7. Factories and Machinery (Certificate of Competency — Examinations)
Regulations 1970

8. Factories and Machinery (Notification, Certificate of Fitness and
Inspection) Regulations 1970

9. Factories and Machinery (Compounding of Offences) Regulations 1970
10. Factories and Machinery (Lead) Regulations 1984

11. Factories and Machinery (Asbestos Process) Regulations 1986

12. Factories and Machinery (Building Operations & Works of Engineering
Construction) (Safety) 1986

13. Noise Exposure Regulations 1989 (Revoked 2019)

14. Factories and Machinery (Mineral Dust) Regulations 1989
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Section 1. Short title and application.

Section 2. Prevailing laws.

(1) The provisions of this Act shall be in addition to, and not in derogation of,
the provisions of any other written law relating to occupational safety and
health.

(2) In the event of any conflict or inconsistency between the provisions of this
Act and that of any other written law pertaining to occupational safety and
health, the provisions of this Act shall prevail and the conflicting or

inconsistent provisions of such other written law shall, to the extent of the

conflict or inconsistency, be construed as superseded.
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Section 3. Interpretation.

Section 4. Objects of the Act.

PART II - APPOINTMENT OF OFFICERS

Section 5. Appointment of officers.
Section 6. Appointment of independent inspecting body.

Section 7. Certificate of authorization.

PART IIT - NATIONAL COUNCIL FOR OCCUPATIONAL SAFETY AND
HEALTH

Section 8. Establishment of the Council.

Section 9. Membership of the Council.

Section 10. Second Schedule to apply.

Section 11. Powers and functions of the Council.
Section 12. Appointment of secretary to the Council.
Section 13. Committees.

Section 14. Annual report.

PART IV - GENERAL DUTIES OF EMPLOYERS AND SELF-EMPLOYED
PERSONS

Section 15. General duties of employers and self-employed persons to their

employees.
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Section 16. Duty to formulate safety and health policy.

Section 17. General duties of employers and self-employed persons to persons
other than their employees.

Section 18. Duties of an occupier of a place of work to persons other than his
employees.

Section 19. Penalty for an offence under section 15, 16, 17 or 18.

PART V - GENERAL DUTIES OF DESIGNERS, MANUFACTURERS AND
SUPPLIERS

Section 20. General duties of manufacturers, etc. as regards plant for use at
work.

Section 21. General duties of manufacturers, etc. as regards substances for
use at work.

Section 22. Explanations to sections 20 and 21.

Section 23. Penalty for an offence under section 20 or 21.

PART VI - GENERAL DUTIES OF EMPLOYEES

Section 24. General duties of employees at work.

Section 25. Duty not to interfere with or misuse things provided pursuant to
certain provisions.

Section 26. Duty not to charge employees for things done or provided.

Section 27. Discrimination against employee, etc.

PART VII - SAFETY AND HEALTH ORGANISATIONS
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Section 28. Medical surveillance.
Section 29. Safety and health officer.
Section 30. Establishment of safety and health committee at place of work.

Section 31. Functions of safety and health committee.

PART VIII NOTIFICATION OF ACCIDENTS, DANGEROUS
OCCURRENCE, OCCUPATIONAL POISONING AND OCCUPATIONAL
DISEASES, AND INQUIRY

Section 32. Notification of accidents, dangerous occurrence occupational
poisoning and occupational diseases, and inquiry.
Section 33. Director General may direct inquiry to be held.

Section 34. Power of occupational safety and health officer at inquiry.

PART IX - PROHIBITION AGAINST USE OF PLANT OR SUBSTANCE

Section 35. Power to prohibit the use of plant or substance.

Section 36. Aggrieved person may appeal.

PART X - INDUSTRY CODES OF PRACTICE

Section 37. Approval of industry codes of practice.

Section 38. Use of industry codes of practice in proceedings.

PART XI - ENFORCEMENT AND INVESTIGATION
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Section 39. Powers of entry, inspection, examination, seizure, etc.
Section 40. Entry into premises with search warrant and power of seizure.
Section 41. Entry into premises without search warrant and power of seizure.

Section 42. Power of forceful entry and service on occupier of signed copy of

list of things seized from premises.

Section 43.
Section 44.
Section 45.
Section 46.
Section 47.
Section 48.
Section 49.
Section 50

PART XII -

Section 51
Section 52.
Section 53.
Section 54.
Section 55.
Section 56.
Section 57.
Section 58.
Section 59.
Section 60.

. Aggrieved person may appeal.

. General penalty.

Further provisions in relation to inspection.
Power of investigation.

Power to examine witnesses.

Employer, etc., to assist officer.

Offences in relation to inspection.
Improvement notice and prohibition notice.

Penalty for failure to comply with notice.

LIABILITY FOR OFFENCES

Offences committed by body corporate.

Offences committed by trade union.

Offences committed by agent.

Defence

Body corporate or trade union liable to fine.
Aiding and abetting.

Safeguards against further personal liability.
Civil liability not affected by Parts IV, V and VI.

Onus of proving limits of what is practicable.
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Section 61. Prosecutions.

Section 62. Compounding of offences.

PART XIII - APPEALS

Section 63. Appeal committees.

Section 64. Powers of appeal committee.

Section 65. Decision of appeal committee.

PART XIV - REGULATIONS

Section 66. Regulations.

PART XV - MISCELLANEOUS

Section 67. Duty to keep secret.

FIRST SCHEDULE

SECOND SCHEDULE
THIRD SCHEDULE
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Long Title EXA R

PART I - PRELIMINARY FIHE FRHl

Section 1. Short title. 1k IR

Section 2. Interpretation of "factory". F2k 1LY OER

Section 3. Interpretation: general. F3k ik OEH

Section 4. Appointment of officers. 4% EHEOMEMm

Section 5. Supervision of officers. o5k HHEOEE

Section 6. Officers are public servants. Foek EHEIX ABETHD,
Section 7. Powers of an Inspector. BT EEEOHER

Section 7A. Entry into premises with a search warrant and the power of BTERA RESRICEDEY~DLH A D K OFRIAHER

seizure.

Section 7B. Entry into premises without a search warrant and the power of
seizure.

Section 7C.Service of list of things seized.

Section 7D. Appointment, powers and duties of a licensed person.

Section 7E. Revocation of licence.

Section 7F. Granting of new licence upon revocation.

Section 8. Obstruction an offence.

Section 9. Confidentiality of information.

PART II - SAFETY, HEALTH AND WELFARE
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Section 10.
Section 11. Persons exposed to explosive, inflammable, etc., substances.
Section 12.
Section 13.
Section 14.
Section 15.
Section 16.
Section 17.
Section 18.

Provisions relating to safety, etc

Lifting of weights.

Provisions against fire.

Construction of machinery.

Dangerous parts of machinery.

Projecting material.

Machinery for hire or sale must comply with regulations.
Machinery manufactured or repaired must comply with
regulations

Section 19. Certificate of fitness.

Section 19A.Power to revoke certificate of fitness obtained by way of fraud
or misrepresentation.

Section 20. Duties of persons employed.

Section 21. Duties of occupier.

Section 22. Provisions relating to health.

Section 23. Exposure to elements.

Section 24. Personal protective clothing and appliances.

Section 25. Provisions relating to welfare.

PART III - PERSON IN CHARGE AND CERTIFICATES OF
COMPETENCY

Section 26. Training and supervision of inexperienced workers.
Section 27. Chief Inspector may make orders in circumstances.

Section 28. Young persons.
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Section 29. Certain machinery not to be operated without certificated staff.
Section 29A Machinery not to be manufactured, etc., without written
authority.

Section 30. Panel of Examiners and Board of Appeal.

PART IV - NOTIFICATION OF ACCIDENT, DANGEROUS OCCURENCE
AND DANGEROUS DISEASES

Section 31. Accidents and dangerous occurrence to be reported.

Section 32. Notification of occupational diseases.

Section 33.

Investigation and enquiries.

PART V - NOTICE OF OCCUPATION OF FACTORY, AND
REGISTRATION AND USE OF MACHINERY

Section 34.
Section 35.
Section 36.
Section 37.
Section 38.
Section 39.
Section 40.
Section 41.

decision

Section 42.
Section 43.

Operation of factory.

Building operations or works of engineering construction.
Installation of machinery etc.

Application for registration.

Register.

Moving or alteration of or addition to machinery to be approved.

Periodical inspections.

Questions for decision by an Inspector and appeals from such

Report of changes, etc.

Machinery or factory no longer in use.
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Section 44. Notice of sale, hire or transfer.

Section 45. Copy of report of enquiry may be supplied.

Section 46. Powers of the Chief Inspector and Senior Inspectors at enquiries.

PART VI - GENERAL

Section 47. Criminal or civil liability unaffected.
Section 47A. Protection against personal liability.
Section 48. Fees.

Section 49. Chief Inspector's powers.

Section 50. Offences.

Section 51. Penalties.

Section 51A.Jurisdiction to try offences.

Section 52. Institution of prosecution.

Section 52A. Power to compound offences.
Section 53. Power to modify agreements.
Section 54. Power to apportion expenses.
Section 55. Exemptions.

Section 56. Regulations.

Section 57. Medical supervision.

Section 58. Repeal.

Section 59. Amendment of Schedule.

FIRST SCHEDULE
SECOND SCHEDULE
THIRD SCHEDULE
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AllEE 5 ACT 302 : PETROLEUM (SAFETY MEASURES) ACT 1984 (Incorporating latest amendment - Act A807of the year 1991 (#:# 302: Al (LZ2%K)
#1984 ) (1991 £ DHER A80T IZ X ZRKKIEELZETr,) OBMERVEKR KEFRIX—HARERRE LT

Fyoa— RRT&B7=7Y%A b : http://www.dosh.gov.my/index.php/en/legislation/acts

(BHHERGETE - KDFIIL, WEF,

B= Malaysia @sssasosuer

(71~ : http.//www.asean—osh.net/index.php ?option=com_k28&view=item&layout=item&id=738&ltemid=110 )
[ZH 173 Standard DIBIZIEE X/ TUV=ED THBAY, B TIZEIBRIA TS, LGS, CORBTEIZDNVTIEEEB LS TUVELILD T, EDELHEEHTE_LE
LFEL=,)

(B E)
OSH Standards FERE/ERLLE
Petroleum Act (Safety Measures) 1984 (Act 302) 1984 FEF DA MTE (REXHK) 1984 4F (I 302)
The Act 302 makes rules intended to ensure safety in the transportation, VEAE 302 12, A O, W R OFIFICE T 228 0MR4 ER$ 2 5 % 1E
storage and utilization of petroleum. TheAct contains provision relating to BRLTCWA, = OUE/IT. AIMOEK . $0E. KK, 290& . (7T A4 L TOW
the transportation of petroleum by road and railway; B N AT DTS BRI BT 2 HE L B A TW 5D, iz A,
by water; by air; by pipelines; storage and handling of petroleum. DOSH is PR TT AN L DO A ST A HERR G2 STV S,
given the statutory right to administer the transportation of petroleum by
pipelines.
(BK)
HEEERX B&FERER
Long Title & Preamble EXEMHRUVFEX
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PART I - PRELIMINARY

Section 1. Short title, commencement and application.

Section 2. Interpretation.

FBIH-FX

%1% BAHR. SR R UEF
%25 TH

PART II - TRANSPORTATION OF PETROLEUM BY ROAD AND
RAILWAY

Section 3. Permitted conveyance of petroleum by road or railway.
Section 4. Power of Minister to make regulations.
Section 5. Employees to be informed of the provisions of the Act and the

regulations; related offences.

PART III - TRANSPORTATION OF PETROLEUM BY WATER

Section 6. Permitted loading, unloading and discharging of petroleum.
Section 7. Entry into ports of vessels carrying petroleum.

Section 8. Notification to Inspector of vessel coming into port.

Section 9. Permission of port officer to take petroleum from vessel.
Section 10. Unloading or discharging of petroleum.

Section 10A. Restriction on loading, unloading and discharging, of
petroleum between sunset and sunrise.

Section 11. Direction of the Port Officer in respect of vessels carrying
petroleum.

Section 12. Loading or carriage of petroleum.

5 IH - ERRUBEICKSEHOEZE

H 3k EREUEHEIZ X D0 bk

A% BRAIZIERT 2 KEOHERR

555 BURMAIE. T OB ORI BT 5 ERIOBEOEHRE 5 2 5
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B85k HEITMSKTZZ L OETEE ~DEITH
9% ML AMAERD Z & OWIEE O A

%105 AIMOREIT RO H
F10KA HENPOHOHE TOAMOEIAI, 5T K OB HIZ BT 5 il R

F11 SR AMEEAL TO DRI 2SR OFER
F12 5 A IHMORHIA A ST
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Section 13. Remaining in any port, etc. without permission.

Section 14. Placing on any quay, bank, etc. any petroleum.

PART IV - TRANSPORTATION OF PETROLEUM BY AIR

Section 15. Transportation of petroleum by air not permitted.

PART V - TRANSPORTATION OF PETROLEUM BY PIPELINES

Section 16. Authorisation of pipeline works.

Section 17. Emergency pipeline works.

Section 18. Offences relating to unauthorised pipeline works.

PART VI - STORAGE AND HANDLING OF PETROLEUM

Section 19. Petroleum storage and petroleum handling licence.

Section 20. Labelling of containers or receptacles containing petroleum.

Section 21. Power of Minister to make regulations in special circumstances.

Section 22. Notice of accident involving petroleum.

Section 23. Inquiry into accidents involving petroleum.

Section 24. Insulting persons conducting inquiry.

Section 25. Protection agent suits for persons conducting inquiry.
Section 26. Evidence not admissible in civil or criminal proceedings.

Section 27. Exempted categories of petroleum.
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14k ol LRFEICAMEEI Z L,
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PART VII - UTILISATION OF EQUIPMENT, GADGETS, MATERIALS,
PLANTS, APPLIANCES, BUILDINGS, STRUCTURES AND
INSTALLATIONS

Section 28. Approved equipment, etc. and verification.
Section 29. Power of Minister to vary list of approved equipment, etc.

Section 30. Offences.
Section 31. Application of this Part.

PART VIII - EXISTING EQUIPMENT, GADGETS, MATERIALS, PLANTS,

APPLIANCES, BUILDINGS, STRUCTURES AND INSTALLATIONS

Section 32. Equipment, etc. in premises licensed under repealed laws.

Section 33. Rectification of equipment, etc. in licensed premises.

Section 34. Offences.

PART IX - GENERAL POWERS FOR RECTIFICATION

Section 35. General powers for rectification.

PART X - LIABILITY

Section 36. Liability to verify.

PART XI - GENERAL
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Section 37.
Section 38.
Section 39.
Section 40.

Section 41

Power to delegate.
Appointment of Inspectors.
Samples and tests.

Free and Unobstructed ingress, etc.

. Liability of agents and servants.
Section 42.
Section 43.
Section 44.
Section 45.
Section 46.
Section 47.
Section 48.

Revocation of licence, etc.
Appeal to Minister.
Power of Minister to exempt.

General powers to make regulations.

Power of Minister to prescribe codes of practice.

Fees collected.

Repeal.

SCHEDULE

LIST OF AMENDMENTS
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