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Please find below an overview of the Dutch working conditions
legislation, including extra information (recent highlights and
changes):
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The Working Conditions Act

General provisions for employers and employees how to deal with
occupational safety and health, for example to have a written OSH-
policy or a risk inventory. The Act gives certain powers to the
Inspectorate-SZW, for example to force the employer to stop the
work.

Full text version 1-06-2017 of the Working Conditions Act

The Working Conditions Decree

This Decree covers a wide range of specific occupational health and
safety topics, such as provisions on work places, dangerous
substances, noise, vibrations etc.

Full text version 1-09-2016 of the Working Conditions Decree

More information>>GREE: : kD L B0 T, O HAGEIGRIZ., EMo LB
D Cc9, )

Highlights and recent changes Working Conditions Decree
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Last up-date May 2013

The general rules of the Working Conditions Act are elaborated upon
in the Working Conditions Decree. The Working Conditions Decree
contains concrete provisions which employers must follow, classified
by subject. Most of the EU-directives related to occupational safety
and health have been implemented in this Decree.

The content (by chapter) of this Working Conditions Decree is the
following:

1. Definitions and scope. In this chapter attention is paid to specific
sectors and specific groups of employees. Examples of specific
sectors are the transport sector and the armed forces. Examples of
specific groups of employees are young employees (younger than
18 years) and pregnant and breastfeeding employees.

?. Health and safety management and organisation of work. This
chapter deals with different aspects such as specific obligations for
the petro-chemical industry related to the risk assessment and
evaluation and obligation for occupational safety and health services.

3. Organisation of workplaces. For example specific obligations are
given for electrical installations, for the prevention of falling from
height and for explosive atmospheres. Obligations related to the
more technical aspects of the (re)building of workplaces can be
found in the Building Decree 2012.

4. Dangerous substances and biological agents. By far the biggest
chapter of this Decree. This chapter does not deal with dangerous
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substances in general only, but also with some specific dangerous
substances such as asbestos, conventional explosives and
carcinogenic or mutagenic substances.

5. Physical load. Two EU-directives have been implemented in this
chapter of this Working Conditions Decree. The first one is the
manual handling of loads (90/269/EEC) and the second one is
working with display screen equipment (90/270/EEC).

6. Physical factors. The seven sections of this chapter are: 1.
Temperature and ventilation; 2. Lighting; 3. Noise; 4. Vibrations; 5.
Radiation; 6. Artificial optical radiation; 7. Working under excess
pressure (diving).

7. Work equipment and specific activities. Provisions are given how to
handle safely with work equipment. This is not the implementation of
the Machinery-directive (2006/42/EC). This directive has been
implemented in the Commodities Act.

8. Personal protective equipment and health and safety signs. Two EU-

directives have been implemented in this chapter of this Working

Conditions Decree: the PPE-directive (89/656/EEC) and safety and

health signs at work directive (92/58/EEC).

0. Obligations, offences, violations, administrative provisions and

transitional and final provisions.

A recent change in the Working Conditions Decree is:

» More strict rules for legal certification procedures in chapter 1 of the
Working Conditions Decree (effective since 1-1-2012). This can be
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found in the articles 1.5a up till article 1.6 of the Working Conditions
Decree.

Less complicated rules have been implemented for work which is not
carried out at the workplace in the office (effective since 1-7-2012).
Formerly this was called “Home work” in the Dutch legislation but
now this is decribed as “Workplace independent work”. If the
employees have the right to work outside the office (for example at
home), the employer has to comply with some regulations based
upon the Working Conditions Decree (Chapter 1, section 10 of the
Working Conditions Decree). For example regulations related to
VDU-activities.
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The Working Conditions Regulation

Very specific provisions which are changing relatively fast. For
example the occupational exposure limit for dangerous substances.
Full text version 1-09-2016 of the Working Conditions Regulation
More information>>

Major Accidents Legislation
Full text version 1-09-2016 of the Major Accidents Decree & Full text
version 1-09-2016 of the Major Accidents Regulation

Some typical elements in the Dutch occupational safety and
health legislation:
The employer is obliged to contract an occupational safety and health
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service or an occupational physician. The OSH-service or the
occupational physician has to perform four tasks for the employer:

1. Assisting employees who are not able to work because of illness;
P. Reviewing the risk assessment and evaluation;

3. Conduction the periodic occupational health examination;

4. Conduction the pre-employment medical examination.

Especially task number 1 is important. Because in the Netherlands the
social security system obliges the employer to pay at least 70% of the
salary of the employee who has fallen ill. So, it's very costly for an
employer not to pay attention to the assistance of sick employees by
an OSH-service or an occupational physician.

The OSH-service or the occupational physician in the Netherlands are
external organisations/specialists mostly. The Dutch employers have
to designate an internal employee with some knowledge of OSH as
well. This person is called a designated worker or the prevention
worker. This prevention worker has to assist the employer with the risk
assessment and evaluation, and also assist the work council with
OSH related matters.

It is sometimes difficult, especially for small and medium sized
enterprises, to find proper solutions and ideas for OSH-problems. In
the Netherlands many branches have made so-called OSH-
catalogues; in these OSH-catalogues one can find branche-made
solutions. These solutions are approved by the Labour Inspectorate.
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Read more about the Dutch OSH system >>

Relevant links:

» Ministry of Social Affairs and Employment
o Inspectorate SZW
» Arboportaal

overheid.nl (for legal texts)

I BICA T X DOIHE L EREERI IO\ Citde, = GREE : EMoELE 7
Vw74 25L, B OSH in the Netherlands @V = 74 MZlEFL E9,)

BET2Y 271k, ROEBYTT (InboRLEZ7 Y v7 LIUE, ThEh

DY THA MIT 7 HATEET,)

o thMEEEOERA

o SIW HBETE R

e Arboportal GREE : A7 U HFERDO Y = 7 A T, 4T X OrERE
BIHEDA =T F T TRESNTWS, 20T =791 ME, BWOHE%
ECBET D EREZ R L TV DA, %, 2 L CTlERFE OISR L L
TFrEhTohnEd, )



http://www.arboineuropa.nl/en/arbo-in-the-netherlands
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Act of 18 March 1999, containing provisions to improve working conditions PSR R B - OB E R ST 1999 4E 3 B 18 H O {B5fhi:
(Working Conditions Act)

Chapter 1. Definitions and scope 1 FE R & HibH
Definitions EF
Chapter 2. Working conditions policy 5 9 TSR
Occupational health and safety policy

T DA BUR

Aspects of health and safety policy
B AAEEBUR O

Risk assessment and evaluation
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Preventing and limiting serious accidents involving dangerous substances
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Publication of information

Information and training

10


https://www.arboineuropa.nl/en/legislation/wetgeving-in-het-engels

Notifying and recording accidents at work and occupational diseases

Preventing hazards to third parties

General obligations of employees

Chapter 3. Cooperation, consultation, particular rights of the
works council, the staff representation body and employees
affected, and arrangements for the panel of experts

Cooperation, consultation and particular rights of the works council, the

staff representation body and employees affected
Panel of employees who are experts in prevention and protection

Particular provision for additional expert assistance in relation to specific

prevention and protection tasks

Safety-net arrangements for the panel of employees who are experts in

prevention and protection

Expert company emergency response assistance

Information rights of expert employees and individuals, emergency response
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staff and health and safety services

Chapter 4. Particular obligations

Specific rules relating to working conditions, and exceptions to and

expansions of the scope

Flexibility of approach for employers and employees
Occupational health medical examination

Multiple employers

Certification

Provision of information

Instructions

Neglect of duties

Chapter 5. Inspection and official orders

Officials responsible for inspection

Inspection of establishments

Order to comply
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Suspension of work

Order to rectify an infringement under threat of administrative coercion

Stopping work

Disclosure of information derived from monitoring compliance [Shall enter

into force on a date to be specified]

Chapter 6. Exemptions, dispensations and appeal

Exemption and dispensation

Appeal

Chapter 7. Sanctions

Penalty clause

Violations

Level of administrative fines and repeated offences
Fine report

Decision to impose a fine
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Obligation to provide information to the official imposing the fine
Recovery

Alteration of the fine

Reimbursement

Chapter 8. Transitional and final provisions

Costs

Official title
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Working Conditions Act TR

Act of 18 March 1999, containing provisions to improve working conditions
(Working Conditions Act)

FBEREERET DO EL S 1999 43 A 18 A OIEE (FEF&MHE .

Chapter 1. Definitions and scope

Definitions
Article 1
1. The following definitions apply to this Act and the provisions based on it:

a. employer:
1. the party on whose behalf another person is required to perform
work in accordance with a contract of employment or appointment
under public law, expect where the person is made available to a

third party in order to perform work that the third party would

B1E ERXOEAHH
B

RIS

1.2 DIEER O UCES SBUEIZIE, ROEENEH SN D,
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normally make arrangements to have performed itself;

2 the party to which or to whom another person is made available to

perform work as referred to in 1°;

b. employee: the other person referred to in a.

2. The following definitions also apply to this Act and the provisions based

on it:

a. employer:

1. the party which or who, without being an employer or employee
as defined in paragraph one, has work performed by another

person under his, her or its authority;

the party which or who, without being an employer or employee as
defined in paragraph one, has work performed by another not
under his, her or its authority in a dwelling, in cases to be

designated by order in council;

b. employee: the other person referred to in a, with the exception of

persons carrying out voluntary work.

3. The following definitions apply to this Act and provisions based on it:

a. Our Minister: Our Minister of Social Affairs and Employment;

2 1 TEASINTWVWD LT, EDOYEEZDIZOITMDOE DT # 2 FETL TV
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works council: the works council referred to in the Works Councils
Act;

staff representation body: the staff representation body referred to in
the Works Councils Act;

supervisor: the supervisor referred to in the General Administrative

Law Act, and designated as such on the basis of article 24;

e. employment-related psychosocial pressure: the factors direct or
indirect distinction, including
sexual intimidation, aggression and violence, aggravation, and work

pressure, in the employment situation that cause stress;

stress: a condition that has physical, mental or social consequences

that are perceived as negative;

workstation: any place where work is (usually) performed;

tools: all machinery, plant, apparatus and equipment used at the

workplace;

i. accident at work: an unintentional, sudden event affecting an
employee in connection with the performance of work that had the

virtually immediate consequence of damaging his/her health and led
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to him/her taking time off sick, or that had the virtually immediate

consequence of causing his/her death;

Health and Safety Service: a service as referred to in article 14a,

paragraphs two and three;

self-employed person: a person who performs work without being an

employer or employee as defined in paragraphs one or two;

voluntary worker: a person who performs work on a non-professional
basis for an organisation set up under private or public law that is not
liable to pay corporation tax, or for a sporting organisation and who is
not an employee as defined in article 2 of the 1964 Wages and
Salaries Tax Act apart from a person who performs work:

a.
b.

in preparation for professional work;

in the context of a community service order or in the context of

compliance with conditions laid down to avoid criminal prosecution

as referred to in article 74, paragraph two, item f, or article 77f,

paragraph one, item b, of the Criminal Law Act or in the context of

participation in a project as referred to in article 77e of the

Criminal Law Act;

c. as referred to in article 16, paragraph six, item c.

4. All references in this Act and the provisions based on it to a "business" or
an "establishment" that indicate a location also cover another location

where work is (usually) performed.
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Extension of Scope
Article 2

This Act and the provisions adopted on its basis also apply to:
a. work performed within the exclusive economic zone;

b.

establishments or parts thereof, including outdoors, that are comparable to

activities carried out by apprentices and students in training
work performed in the exercise of the profession for which they are being
trained;

c. work performed entirely or partly outside the Netherlands by individuals
working on board ships that are entitled to fly the Dutch flag under Dutch
law;

d. work performed for an employer established in the Netherlands entirely or

partly outside the Netherlands by individuals working on aircraft.
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Chapter 2. Working conditions policy

Occupational health and safety policy

Article 3

1. The employer shall ensure that the health and safety of employees is
protected with respect to all employment-related aspects, and to this end shall
conduct a policy aimed at achieving the best possible working conditions,
taking account of the following factors in the light of the state of the art and
professional provision of services:

a. unless this cannot reasonably be required, the employer shall organise the
work in such a way that it has no detrimental effect on the employee's safety
and health;

b. wunless this cannot reasonably be required, hazards and risks to the safety
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or health of the employee shall wherever possible be avoided or limited at
source in the first instance; to the extent that such hazards and risks cannot
be avoided or limited at source, other appropriate measures shall be taken,
with measures aimed at collective protection having priority over measures
aimed at individual protection; appropriate and properly-fitting personal
protective equipment shall be supplied to the employee only if the employer
cannot reasonably be required to take measures aimed at individual
protection;

c. where this can reasonably be required, the design of the workstations, the
working methods, tools, and the actual work required shall be adapted to
employees' individual characteristics;

d. monotonous work and work that needs to be carried out at a particular
speed shall be avoided, where this can reasonably be required, and if not, shall
be limited;

e. appropriate measures shall be taken in respect of first aid for accidents,
fire-fighting and the evacuation of employees and other individuals present,
and appropriate contact shall be maintained with the relevant external
emergency services;

f.

in the event of a serious and immediate threat to his or her own safety or that

every employee must be capable of taking the necessary appropriate action

of others, taking his or her technical skills and the resources available into
account, in order to counter the consequences of such a threat. Article 29,

paragraph one, third sentence, applies accordingly.

2.

employment-related psychosocial pressure, or limiting it if prevention is not

The employer shall operate a policy aimed at preventing

b
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possible, as part of the general working conditions policy.
3.

appropriate distribution of powers and responsibilities among the employees,

In order to implement paragraph one, the employer shall ensure an

taking account of their individual capabilities.
4,

the light of experience with it in practice, and shall adapt measures as often

The employer shall regularly review the working conditions policy in

as experience indicates the need to do so.
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Aspects of health and safety policy

Article 4. Workstation modification for employees with structural functional

limitations

1.

the employer, referred to in article 1, first paragraph, item a, under 1° shall,

Further to article 3, paragraph one, opening sentence and under c,

in the exercise of his/her/its activity as referred to in article 7:658a of the Civil
Code and article 76e of the Sickness Benefits Act, modify,

a. the structure of the workstation, the working methods and tools used
in the performance of work, and the actual work to be performed, to employees
who have difficulty in performing the work required as a result of disability
caused by illness, and

b. the structure of the business where this is necessary in order to retain

employees who are needed to perform particular tasks or in respect thereof

remain within the business.

2. Paragraph one applies accordingly to the party liable to pay the excess as
referred to in article 1, paragraph 1, item h, of the Sickness Benefits Act

and the individual as referred to in article 29, paragraph two, items a, b
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and c of that Act, who was until recently in an employer/employee
relationship with the party liable to pay the excess during the period that
the party liable to pay the excess has to pay sickness benefits to that

individual.

FEOBURICH -T2 295%E 2Ha, b kP clICHETAEACEBENS,

Risk assessment and evaluation
Article 5

1. When operating a working conditions policy, the employer shall produce a
written inventory and assessment of the risks to which employees are exposed
as a result of their work. This risk assessment and evaluation also includes a
description of the measures aimed at limiting hazards and risks, and risks
affecting particular groups of employees.

2. The risk assessment and evaluation shall deal with employees' access to an
expert employee or individual, as defined in articles 13 or 14, or the health
and safety service.

3. A plan of action, indicating the measures to be taken in conjunction with
the relevant risks and the relationship between them, in accordance with
article 3, shall be part of the risk assessment and evaluation. The plan of
action also lays down a timetable for taking these measures.

4. The risk assessment and evaluation is adjusted as often as is found to be
necessary in the light of experience with it, changes to working methods or
working conditions, or the state of the art and professional provision of
services.
5.

shall provide the agency supplying the staff with a description of the measures

If the employer has work carried out by an agency employee, he/she/it
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aimed at preventing hazards and risks, and the risks to which the agency
employee will be exposed at his/her workstation, well before the agency
employee takes up his/her post, so that the agency can pass this description
on to the employee.

6. The employer shall ensure that every employee can take cognizance of the

risk assessment and evaluation.

ENSH 3N Y AZIZHONWTORMZRMELLRTIR 6T, REUEDOH
JEMEBHEGORA &5 &2 DEANZ, BOY—27 AT =33 T,
REEN ZOBHAZHWER B ITEST ZENTE L L OITT 5,

6. EHEFIL., T XTOWEHELY A7 O PRI OFHEIZOW TR TE 5
Ll LT 6220,

Preventing and limiting serious accidents involving dangerous substances
Article 6

1. When operating the working conditions policy, the employer shall
take the measures required to prevent and limit serious accidents involving
dangerous substances and the consequences of such accidents for the safety
and health of individuals employed in the business, the establishment, or a
part thereof. Rules shall be established in or by virtue of order in council
relating to:

a. the categories of businesses, establishments or parts thereof in respect of
which the employer takes such measures;

b. the information which the employer produces in writing or provides to the
supervisor or employees and other experts referred to in article 13,
paragraphs one to three, the persons referred to in article 14, paragraph one,
and the health and safety service in respect of the businesses, establishments
or parts thereof referred to in a;

c. the measures taken by the employer in respect of the businesses,
establishments or parts thereof referred to in a;

d. when and how often the obligations referred to in b and ¢ are met;
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e. a prohibition on operating the business, the establishment or part thereof
if any of the obligations under this article are not (adequately) met;
f. monitoring compliance with the provisions established in or by virtue of this

article.

2. Our Minister may specifically designate a business, an establishment, or
a part thereof in respect of which the employer is covered by one or more
of the obligations referred to in or by virtue of paragraph one, where the
presence of dangerous substances may lead to particular dangers to the
safety and health of the employees working there. The designation will
specify when the relevant obligations have to be met. Operation of the
designation is suspended until the deadline for submitting a notice of
objection or appeal has expired, or, if an objection or appeal is submitted,

until a decision on the objection or appeal has been taken.

3. Failure to comply with the rules established in or by virtue of paragraph
one, second sentence is regarded as an offence insofar as this has been

designated by order in council.
Publication of information

Article 7
1. The supervisor shall without prompting publish information obtained by
virtue of article 6, paragraph one, under b, and under an order in council.

Rules regarding this may be established in or by virtue of order in council.

2. Without prejudice to article 10, paragraph one, of the Government
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Information (Public Access) Act and by way of deviation from article 10,

paragraph two, of that Act, the publication of information as referred to in

paragraph one shall not be carried out insofar as the interest of publication

does not outweigh the following interests:

a. the interest referred to in article 10, paragraph two, item e, of the
Government Information (Public Access) Act;

b. the interest referred to in article 10, paragraph seven, under b, of the

Government Information (Public Access) Act, as it relates to the prevention

of sabotage.

3. Article 10, paragraph two, opening sentence and under f, of the
Government Information (Public Access) Act does not apply to the provision
on request of information obtained by the appointed official referred to in
article 24 in relation to the application of the provisions established in or by
virtue of article 6 with a view to the implementation of Directive 2012/18/EU
of the European Parliament and of the Council of 4 July 2012 on the control
of major-accident hazards involving dangerous substances, amending and

subsequently repealing Council Directive 96/82/EC (OJEU 2012, L 197).

4. Article 10, paragraph two, opening sentence and under b, of the
Government Information (Public Access) Act applies to the provision on
request of information relating to data referred to in paragraph three only
where such data is of a confidential nature.

5. Article 10, paragraph two, opening sentence and under g, of the
Government Information (Public Access) Act applies to the provision on
request of data referred to in paragraph three only where the data in question

could be detrimental to attempts to prevent sabotage.

5.
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6. By way of deviation from paragraph five, in respect of environmental
information as defined in article 19.1a of the Environmental
Management Act, article 10, paragraph seven, opening sentence and
under b, of the Government Information (Public Access) Act applies only
where the data in question could be detrimental to attempts to prevent

sabotage.
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Information and training
Article 8

1. The employer shall ensure that employees are given appropriate
information about their duties and the associated risks, and on the measures
in place to prevent or limit these risks.

The employer shall also ensure that employees are given appropriate
information about how the panel of experts referred to in articles 13, 14, 14a
and 15 is organised in the business or establishment.

2. The employer shall ensure that employees are given appropriate training

for their particular tasks in respect of the working conditions.

3. If personal protective equipment is supplied to employees, and if protective
devices are fitted to tools or other objects, the employer shall ensure that
employees are informed of their purpose, operation, and how they are to be
used.

4. The employer shall monitor compliance with instructions and rules issued
to prevent or limit the risks referred to in paragraph one, as well as the correct

use of personal protective equipment.
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5. In the case of employees under the age of 18, the employer shall, when
carrying out the activities required under the preceding paragraphs, take
particular account of the fact that these employees are, because of their age,

lacking in work experience and not yet physically or mentally fully mature.
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Notifying and recording accidents at work and occupational diseases
Article 9

The employer shall notify the relevant supervisor immediately of any
accidents at work leading to death, lasting injury or hospital admission,

and shall report to the supervisor as soon as possible if asked to do so.

The employer shall keep a list of notified accidents at work, and of
accidents at work leading to employees taking more than three days off

work, indicating the nature and date of the accident.

The person referred to in article 14, paragraph one, as being responsible
for the task referred to in item b of that paragraph, or the health and
safety service, shall notify the body appointed by Our Minister of all
cases of occupational disease. Failure by the person referred to in Article
14, paragraph one, or the health and safety service to comply with the
obligations laid down by or pursuant to this paragraph is regarded as a

violation.

Our Minister shall, at the expense of the State Treasury, reimburse the
implementation costs incurred by the appointed body referred to in

paragraph three in accordance with rules to be laid down by ministerial
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regulation.

Preventing hazards to third parties
Article 10

If the safety or health of persons other than employees can be put at risk
as a result of, or in direct connection with, the work that the employer
has done by his/her/its employees in a business or establishment, or in
the immediate surroundings, the employer shall take appropriate

measures to prevent that hazard.

B=ATRT D EFONIE

%10 5
BT I LIS O DR SATRERE DS, FHA L < XFHETTN CTHIE & 23T
STEEORRELE L TEHELIIERICEEL T, IHBIORE T, Gk
IO INDHARRIERD DAL, HEHAFILEOMERA R I3 25 72 DIZ@E )72
FEE 25 Ui e 5720,

General obligations of employees
Article 11

Employees are obliged to take the utmost care of their own safety and health,
and that of other individuals concerned, in what they do or do not do at the
workplace, in accordance with their training and the instructions given by the
employer. In particular, they must:

a. use tools and dangerous substances properly;

b. use personal protective equipment supplied to them properly, and return it
to the proper storage place after use, unless a provision is established by
virtue of this Act stating that employees are not required to use their
protective equipment as indicated above;

c. not to modify protective devices fitted to tools or other objects or to remove
them without need, and to use them correctly;

d. to participate properly in the training referred to in article 8;
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e. to notify the employer or their local manager immediately of any hazards
to safety or health of which they become aware;

f. to assist the employer, employees, and other experts referred to in article
13, paragraphs one to three, the individuals referred to in article 14,
paragraph one, and the health and safety service, where necessary in the

exercise of their obligations and tasks under this Act.
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Chapter 4. Particular obligations

Specific rules relating to working conditions, and exceptions to and

expansions of the scope
Article 16

1. Rules are established governing employees' working conditions in or by
virtue of an order in council.

2. The rules referred to in paragraph one

a. relate to occupational health and safety management and the organisation
of work, the design of workstations, working with dangerous substances and
biological agents, the degree of physical strain to which workers are exposed,
the physical factors present at the workplace, tools used in work, personal
protective equipment and the health and safety notices to be displayed in the
workplace, and

b. can also serve to implement articles 3, 4, 5, 8, 9, 13, 14, 14a, 15 and 18.

3. The rules referred to in paragraphs one and two may contain:

a. a prohibition on performing certain work described in the relevant
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measure, or having it performed, where it is associated with particular
risks to health or safety;

b. a prohibition on performing certain work described in the relevant measure,
or having it performed, if the requirements or regulations established with
regard to that work in or by virtue of the measure in question are not met;

c. a prohibition on having certain dangerous substances or objects described
in the relevant measure present, where they are associated with particular
risks to health or safety;

d. a prohibition on having certain dangerous substances or objects described
in the relevant measure present, if the requirements or regulations
established with regard to those substances or objects in or by virtue of the
measure in question are not met;

e. a prohibition of performing certain work described in the relevant measure,
or having it performed, if the employees have not had an occupational health
medical examination.

4. Provisions may be established by order in council specifying that this Act
and the provisions based on it do not apply, in whole or in part, to:

a. work performed in or on an aircraft, ocean-going vessel or inland waterway

vessel, or a vehicle on the public highway or a railway or tram line;

b. work performed in the course of military service;

c. work performed by employees and activities as described in article 2, item

b, by apprentices and students in training establishments;

d. work performed in the course of an exploratory survey, finding or extracting

minerals or geothermal heat, or the storage of substances as referred to in the

Mining Act;

e. work performed within the exclusive economic zone.
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5. The measure referred to in paragraph three, under e, makes the
performance of work dependent on the result of an occupational health
medical examination only insofar as the work in question presents
particular dangers to the life or health of the employee him/herself or of
other people, or insofar as this is appropriate for other particular
reasons. Specific rules are laid down in or by virtue of an order in council
relating to this occupational health medical examination and the way in
which the result is recorded, processed and archived. These rules must
always cover cases in which a request for a repeat examination can be

submitted and how this i1s handled.

6. Rules may be established by order in council with regard to the work or
activities:

a. referred to in paragraph four;

b. carried out in civilian public service;

c. carried out in a prison or house of detention as defined in the Custodial
Institutions Act, a hospital as defined in the Hospital Orders (Framework)
Act, or a youth custodial institution as defined in the Youth Custodial
Institutions (Framework) Act, that deviate from or form an addition to this
Act or the provisions based on it. With regard to the work or activities
referred to in paragraph four, under c, it may be specified by order in council

that section 4.1.2 of the General Administrative Law Act does not apply.

7.

with particular requirements of this Act or the provisions based on it, insofar

It may be specified in an order in council that the obligation to comply

as they relate to work that is associated with particular risks to health or
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safety, or are necessary in order to implement treaties or resolutions of
international organisations, also applies to:

a. self-employed persons;

b. employers who are performing the work in question themselves;

c. employers of voluntary workers;

d. voluntary workers.

8. It may be specified in an order in council that the obligation to comply
with particular requirements in cases described in the measure in
question rests with a party other than the employer. The measure may
specify that the obligation then rests on the owner or manager, or the
party otherwise empowered to take decisions on the design, construction
or maintenance of workstations and tools, with all the necessary details

being set out in the measure in question.

9. The rules referred to in paragraph one may apply to aspects other than
those referred to in paragraph two, or may apply to parties other than
the employer or the parties referred to in paragraphs seven and eight,
where this is necessary in order to implement treaties or resolutions of

international organisations aimed at improving health or safety.

10. Employers, or parties other than the employer as referred to in
paragraphs seven, eight and nine, and employees, are required to comply
with the requirements and prohibitions laid down in or by virtue of the
order in council established on the basis of this article, article 20,

paragraph one, and article 24, paragraph nine, to the extent and in the
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manner specified in or by virtue of that order.

11. Failure to comply with the regulations and prohibitions referred to in

paragraph ten may be classified as an offence.
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Flexibility of approach for employers and employees
Article 17

It may be specified in an order in council that, having regard to the
requirements laid down in the order in question, one or more of the
provisions established by virtue of this Act may be complied with in a
manner other than the manner specified in the provision in question.
However, this only applies to collective arrangements as referred to in
article 1:3, paragraph one, of the Working Hours Act or to arrangements in
respect of which the employer has reached agreement in writing with the
works council or staff representation body. Such variations in approach must
never lead to the level of protection falling below that established by the

provisions laid down in the first sentence.
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Occupational health medical examination
Article 18

Employers shall give employees the opportunity to undergo examinations at
regular intervals with a view to preventing or limiting the risks posed to

their health by their work to the greatest possible extent.
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Multiple employers
Article 19

If more than one employer has work performed in a business or
establishment, they shall cooperate appropriately in order to ensure

compliance with the provisions established in or by virtue of this Act.

Before work falling under a category specified in an order in council
starts, the employers shall ensure that a written description of how they
are to cooperate is produced, what action is to be taken in respect of

cooperation and how this is to be monitored.
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Certification
Article 20

1. Rules shall be drawn up in or by virtue of an order in council
specifying that employers, employees, other individuals or bodies must hold
one or more certificates showing that they meet requirements laid down in or
by virtue of this Act.

2. Our Minister, or a body designated on request by Our Minister, will
decide on applications for such certificates and is also entitled to withdraw or
suspend certificates that have been issued. The Independent Administrative
Bodies Framework Act does not apply to designated bodies within the
meaning of the first sentence.

3. A certificate as referred to in the first paragraph and a designation as

referred to in the second paragraph are issued for a limited period.
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Regulations may be attached to a certificate or designation. The period of

validity and regulations are mentioned in the certificate or designation.

4, Rules shall be established in or by virtue of an order in council
relating, inter alia, to:

a. how applications for certificates as referred to in the first paragraph and
designations as referred to in the second paragraph are to be submitted and
the data that applicants must provide;

b. the grounds on which a designation may be issued, amended, suspended

or withdrawn;

c. the grounds on which and circumstances in which certificates may be
refused, or certificates that have been issued may be suspended or
withdrawn; and

d. the reimbursement of costs owed in connection with the issue of a

certificate or granting of a designation.

5. The costs of investigating whether the conditions of the issue of a
certificate or the granting of a designation are still satisfied can also be
charged to the holder of the certificate or the designated institution,
provided these investigations and costs are laid down in a regulation as

referred to in the third paragraph.

6. If third-party services are utilised in the issue of a certificate, granting of
a designation or conducting of an investigation as referred to in the fifth
paragraph, the costs incurred by these third parties may also be charged

to the holder of the certificate or designated institution or the applicant,
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referred to in the fourth paragraph, under a.

7. The costs incurred by third parties as referred to in the sixth paragraph,
insofar as these are charged to the holder of a certificate or the
designated institution or the applicant, referred to in the fourth
paragraph, under a, are calculated by these third parties in a
conscientious, transparent and unequivocal manner with due regard for

reasonableness and proportionality.

8. Detailed rules will be laid down by ministerial regulation regarding how

the costs referred to in the fourth, fifth and sixth paragraphs will be
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Chapter 5. Inspection and official orders FH5E BEERUCERRGHE
EEHYE

Officials responsible for inspection
24 %

Article 24

1. Officials in Our Minister's department and designated by him/her by
resolution are charged with monitoring compliance with the provisions
established in or by virtue of this Act.

2. With regard to categories of work designated by Our Minister, officials other
than those referred to in paragraph one are (also) charged with monitoring
compliance with the provisions established in or by virtue of this Act. If
officials in another minister's department are so designated, the resolution
designating these officials will be adopted jointly by Our Minister and the
other minister in question. Resolutions as described in paragraph one and in

this paragraph are notified by publication in the Government Gazette.
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3. Supervisors are entitled to enter dwellings, using the necessary equipment,

without the inhabitant's consent.

4. Supervisors are also entitled to initiate an investigation into an accident at

work at any time. They will produce a report on the investigation.

5. Supervisors shall produce reports in order to comply with article 5:18,
paragraph six, of the General Administrative Law Act; these reports, and
reports as described in paragraph four, will be sent by the supervisors to
employers, works councils and staff representation bodies.

6. Supervisors are entitled to use citizen service numbers in processing
personal data, insofar as this is reasonably necessary for the performance of
their duties.

7. Supervisors shall consider as rapidly as possible all requests to start an
investigation submitted by a works council or a staff representation body, or
by an association of employees which under its articles of association has
been set up in order to defend the interests of its members as employees and
acts in this capacity in the business or sector in question and has full legal
capacity.

8. When conducting investigations into violations, supervisors are entitled to
stop any individual and ask him/her to give his/her surname, first names,
date of birth and year of birth and address, insofar as this is reasonably
necessary to allow them to perform their duties.

9. Provisions may be established in or by virtue of an order in council stating
that in circumstances and ways to be specified in the order, the individual
performing work, or having it performed, in territorial waters or the
exclusive economic zone is required to transport supervisors exercising their

powers to locations indicated by the supervisors where the work is being or
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will be performed.

Article 25

Our Minister shall monitor the activities of the bodies designated under
article 20, paragraph two, to ensure that they are implementing the
provisions adopted in and by virtue of this Act in an effective and legal

manner.
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Inspection of establishments
Confidentiality

Article 26

Supervisors may only disclose the names of individuals submitting a
complaint or reporting a contravention of this Act and the provisions based on
it, to their (i.e. the supervisors') superiors in office, except where the
individuals submitting a complaint or reporting a contravention have made a

statement in writing to the effect that they do not object to their name being
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Order to comply BFma
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Article 27

1. Designated supervisors may issue employers with an order specifying how
they must comply with one or more provisions adopted under or by virtue of
this Act.

2. Such orders mention the rules to which the method of compliance applies
and lay down a date by which this must be done.

3. Employers are obliged to obey the order. Employees are required to obey
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the order if this is specified in the order. Employers shall ensure that
employees are informed of their obligations as rapidly as possible.

4. For the purposes of the preceding paragraphs, the word 'employers' also
applies to the individuals referred to in article 16, paragraphs seven, eight
and nine, insofar as the orders relate to obligations described by virtue of
that article.

5. Orders may be issued requiring compliance with articles 3, 4, 5, 6, 8, 11, 13,
paragraph one, first sentence, and paragraphs two to four, paragraph seven,
item b, paragraphs nine and ten, article 14, paragraph one, paragraph two,
items a to f, paragraphs four and five, article 14a, paragraphs two, three and
four, article 15, paragraphs one and three, article 16 in respect of rules drawn
up by virtue of that article, articles 18 and 19.

6. Orders may be issued requiring compliance with Article 14, paragraph two,
items g, h and j, the company doctor being equated with the employer for the
purposes of paragraphs one to three, and requiring compliance with Article
14, paragraph two, item i, the persons referred to in Article 14, paragraph
one, being equated with the employer for the purposes of paragraphs one to

three.
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Suspension of work
Article 28

1. Designated supervisors may give verbal or written and dated orders
requiring individuals to leave locations designated by them, or requiring
activities designated by them to be stopped (or not to be started), if they have
good grounds to believe that individuals would be at serious risk if they

remained in these locations or if the activities in question were carried out.
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2. Verbal orders shall be confirmed to the employer or other individuals
referred to in article 16, paragraphs seven, eight and nine as rapidly as
possible.

3. The power referred to in paragraph one also applies in cases where, on the
basis of the provision laid down in article 27, an order that has been issued
does not need to be carried out yet.

4. Supervisors who have issued orders as described in paragraph one shall
withdraw them as soon as they believe that a serious risk no longer exists.
5. Supervisors who have issued orders as described in paragraph one are
empowered in respect of these orders to take the necessary measures, give
the necessary instructions and call for reinforcements. Action and
instructions may include, inter alia, placing tools and workstations under

seal.

6. All individuals affected by such measures are required to act in accordance
with the orders referred to in paragraph one and instructions referred to in

paragraph five.
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Article 28a.
Order to shut down work because of a repeated offence

1. A designated official who answers to Our Minister may, in the event
of a violation of any regulation or prohibition pursuant to this law which has
been made an administrative finable offence or a punishable offence under
the Economic Offences Act (WED), issue a warning in writing to the employer
or the self-employed person that, in the event of a repeated violation or a
subsequent violation of the statutory obligations or prohibitions as specified

in the warning, or similar obligations or prohibitions designated by order in
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council, an order will be imposed to the effect that the work specified by him

will be shut down for not more than three months or may not commence. The

articles 24, second paragraph, and 27, fourth paragraph, apply accordingly.

2. Ifa warning as referred to in the first paragraph has been issued, and the

violation is repeated or a subsequent violation as referred to in the first
paragraph is established, the official referred to in the first paragraph, may
make an administrative decision to issue the employer or the self-employed
person an order as referred to in the first paragraph and which will
commence with effect from the point in time specified in the administrative
decision. This administrative decision will not be issued as long as no
administrative fine has been imposed for the first violation referred to in
the first paragraph and no official report has been drawn up.

3. The establishing of the violation, as referred to in the first or second
paragraph, will be set out in a fine report or official report.

4. The warning, as referred to in the first paragraph, will be withdrawn if five
years have passed since the date of the warning. Article 5:34, second
paragraph of the General Administrative Law Act applies accordingly.

5. The official, as referred to in the first paragraph, is authorised with

regard to the order referred to in the second paragraph, to implement the

necessary measures, issue the necessary instructions and call in the police for
assistance.

6. Every party concerned is required to act in compliance with an order
referred to in the second paragraph or an instruction as referred to in the
fifth paragraph.

7. Further rules regarding the first and second paragraph will be set out by

order in council.
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Order to rectify an infringement under threat of administrative coercion
Article 28b

A designated official who reports to Our Minister may order that an
infringement be rectified under threat of administrative coercion in respect
of compliance with article 5:20 of the General Administrative Law Act
insofar as this relates to the obligation to cooperate with the supervisor,
article 24, paragraph nine, article 28, paragraph one and 28.a, second
paragraph, and the provisions established pursuant to this Act in an order

in council. Article 24, second paragraph applies accordingly.
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Stopping work
Article 29

1. Employees are entitled to stop work and not to resume work if and insofar
as they have reason to believe that there is a serious threat to individuals as
described in article 28 and that the threat is so imminent that an supervisor
cannot arrive in time. Employees are entitled to continue receiving their
normal hourly wage for such time as they are not working under these
circumstances. Employees may not be disadvantaged in their position in the
business or establishment as a result of stopping work.

2. Anyone who asserts that the employee cannot reasonably consider that
there is an imminent threat as described in paragraph one as a result of the
facts which he or she puts forward to explain this belief must prove that this
is the case.

3. Employees who stop work without the employer, or the manager in charge
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of the work, being aware of this must notify the employer/manager without
delay.

4. The fact that an employee has stopped work must be brought to the
attention of the designated supervisor as soon as possible. The supervisor
shall issue an order under article 28, paragraph one, or declare that work
can be resumed, issuing an order as described in article 27 where necessary.
Once a decision has been made by the designated supervisor, the employee

is no longer entitled to continue to refuse to work.
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