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The Netherlands

In the Netherlands, it is the employer and employees within a company who
have primary responsibility for occupational health and safety policy. They
are required to reach agreement on working conditions and are supported by
trade unions and the trade association for the sector in drafting appropriate
occupational health and safety measures. Trade associations and trade
unions also discuss health and safety with each other. They can lay down
the agreements they have concluded in the ‘Arbo (OSH) Catalogue™ a
collection of measures and solutions for working conditions in the relevant
industry. Companies and employees select the measures and solutions that
are relevant for their industry or sector. The Arbo Catalogue includes
examples of ‘good practices’, which are ways in which the industry can
comply with the rules in a practical manner. The Arbo Catalogue is checked
by the Netherlands Labour Authority (NLA): if an employer then applies the
measures from the Arbo Catalogue, he/she will know that this at least
satisfies the statutory requirements. However, an employer is always
allowed to apply a measure other than the one indicated in the Arbo
Catalogue, but the employer does have to demonstrate in that case that the
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measure selected by him/her is just as good as the measure from the Arbo
Catalogue.

The government (the Ministry of Social Affairs and Employment) is allowing
companies greater leeway to customise the way they seek to promote good
working conditions. All rules derive from the Working Conditions Act
(Arbowet), the Working Conditions Decree (Arbobesluit) or the Working
Conditions Regulations (Arboregeling) (fulltext available). The Netherlands
Labour Authority (NLA) is responsible for enforcing the legislation. OSH
catalogues play an important role regarding enforcement.

The Focal Point is the place where a great deal of knowledge, information
and experience comes together. Representatives of employers' organisations
and trades unions work together there to make information on safety and
health at work coming from Europe accessible and comprehensible to all.
The Dutch Focal Point is managed by TNO.

You can find more detailed information about the Dutch occupational health
and safety system, in English and in Dutch, on the website of the Dutch Focal
Point.

Focal Point website: https://www.arboineuropa.nl/

Focal points' contact details
TNO Prevention, Work & Health
Schipholweg 77-89

2316 ZL Leiden

Netherlands

Contact person:
Jos DE LANGE
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E-mail address:Organisatie-TNO-FocalPointNederland@tno.nl
Web: https://www.tno.nl/en/focus-area/healthy-living/prevention-work-
health/

work-health/
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About us
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The Netherlands Focal Point (NL-FOP) represents the European Agency for
Safety and Health at Work (EU-OSHA) in the Netherlands. NL-FOP actively
contributes to further development of occupational safety and health in the
Netherlands and in Europe by importing and exporting knowledge,
instruments and best practices.

The specific tasks of the Netherlands Focal Point are:

Disseminating information. On the one hand making European information
accessible in the Netherlands and on the other hand making Dutch
information accessible to other Member States.

Organising and promoting the biennial European campaign ‘a healthy
workplace’ in the Netherlands.

Managing the National Focal Point network consisting of the social partners
and various knowledge institutes and organisations.

Providing Dutch input to the development of the EU-OSHA products.
Coordination and implementation has been placed by the Ministry of Social
Affairs and Employment with TNO, in close consultation with the employers,
employees and the government in the tripartite steering committee NL-Focal
Point:

FF K e Tx—HhRA b (NL-FOP) 1%, 47 X281 5N 578 %
2f5E)T (EU-OSHA) #RETHHETH 5, NL-FOP 1%, Jmlk, T, X
ANTTZ 7T 4 A (BEREEH) OWMHAZEL T, 474 KORKMIZEBT
5L EFED S 522D RIBICHEMIICERR L TV ET,

FT U T = ANEA 2 FOEEEREBIIUATO LR Y TT, -

BHRORE, A7 XENTHRINOERICT 7B ATEH L1075, .
F T U EDEREMMOMBEICHE T 7 BATE S L )27 5,

I T T BIT D AUEICLE DKM F v o — 0 TEER RIS O - #
5@0

2R — N — ROk & 22 AR - R D R EN T +— VR A
ke Ry NU—7 ZEFT 5,

EU-OSHA 5 OBIRICA T v X OB R Z2 #4475,

Wk L FE T S REERE S TNO &itic, . WERE. BUfE o
BBLW Hmob L, ZFEWERIC X 2EE R AES NL-Focal Point T{7> TW
5

fERE . WEAE R OO =F#RIc L 2EHEEES (NL-7 +—H/L « K



https://www.arboineuropa.nl/en/about-us/

On behalf of the employees: Wim van Veelen, FNV
On behalf of the employers: Mario van Mierlo, VNO-NCW/MKB-Nederland
On behalf of the government: Martin den Held, Ministry of Social Affairs and

Employment
Manager NL-FOP: Jos de Lange, TNO
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FAQ

Welcome to our ‘Frequently Asked Questions’ page. Below are a few

answers to frequently asked questions along with brief explanations
of the website, the Netherlands Focal Point and EU-OSHA.
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| Questions conrning the NL-FOP
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What is EU-OSHA?

EU-OSHA is the European Union’s agency that provides information on
occupational safety and health. The work contributes to the European
Commission’s strategic framework for occupational safety and health (OSH)
for the period 2014-2020 and to other relevant EU strategies and programmes,
such as Europe 2020. This brief video tells you what EU-OSHA does. You can
follow this link to the website.
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What i1s the Netherland Focal Point?

The Netherlands Focal Point (NL-FOP) represents the European
Agency for Safety and Health at Work (EU-OSHA) in the
Netherlands. NL-FOP actively contributes to the further
development of occupational safety and health in the Netherlands

FT R e TF—TIVRA R EIL?

FT K e T xF—RRA v (NL-FOP) 1., 47 ZIZBiT 5Bk
PN 7@ 2T (EU-OSHA) 2 F 3 5B CJ, NL-FOP (%,

ik, FEREEORA NS T 7T 4 A0 AZBL T, &7 F KO
RINIZ B 1T D 5B 2 2EAD X 572 2 3 B ICHEMAICERL L TV E




and in Europe by importing and exporting knowledge, instruments
and best practices.
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Can the Netherlands Focal Point (NL-FOP) advise me regarding my
problem in the safety and health sphere?

Unfortunately, the Netherlands Focal Point is unable to provide
advice on specific work situations. We can, however, refer you to
other organisations that can assist you. More information on parties
that are involved in promoting occupational safety and health can
be found under the heading ‘Occupational Safety and Health in the
Netherlands’.
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What does the Netherlands Focal Point (NL-FOP) do?

Disseminating information. On the one hand making European information
accessible in the Netherlands and on the other hand making Dutch
information accessible to other Member States.

Organising and promoting the biennial European campaign ‘a healthy
workplace’ in the Netherlands.

Managing the National Focal Point network consisting of the social partners
and various knowledge institutes and organisations.

Providing Dutch input to the development of the EU-OSHA products.
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Can the Netherlands Focal Point (NL-FOP) finance my project?

No, that is not possible; the Netherlands Focal Point does not have the
resources available to contribute financially to external projects.
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Can I contribute actively to current and future campaign?

If you would like to become a member of our campaign partner network, you
can send an email with your motivation to info@arboineuropa.nl.
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The Netherlands Focal Point (NL-FOP) has a tripartite team.
What does that mean?
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Tripartism is a management form in which government, employees and
employers exercise joint decision-making. In the Netherlands Focal Point, this
is interpreted in the form of a steering group. This group, consisting of
delegates from the Ministry of Social Affairs and Employment, MKB
Nederland and the FNV, convenes at least four times a year. It is during these
steering group meetings that decision-making takes place on the performance
of core tasks and on the Netherlands Focal Point’s strategy.
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Questions concerning the laws and regulations of the Netherlands
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What do the Working Conditions Act, the Working Conditions Decree and the
Working Conditions Regulations say?

Many of the rules that pertain to safety and health are set out in the Working
Conditions Act, the Working Conditions Decree and the Working Conditions
Regulations. In the Netherlands, the terms ‘safety and health’ are also
indicated by the terms ‘prevention’ or ‘sustainable employability’.

Many of the rules in the working conditions legislation are derived from
European directives, such as the EEC Safety and Health at Work Framework
Directive (89/391/EEC).

The Working Conditions Act includes many rules on how to implement a
sound occupational safety and health policy. For example, a company must
conduct a Risk Inventory and Evaluation (RI&E) and must draw up an Action
Plan, the company must provide information on how to work in safe and
healthy conditions and a basic contract must be in place with a health and
safety service or an occupational physician. The Working Conditions Act also
includes rules to which the employees and inspectors of the Labour
Inspectorate must adhere. In fact, the Working Conditions Act includes
general rules that apply to all companies.

Specific rules for working at heights in the construction sector or with cranes
for example, are not included in the Working Conditions Act, but in the
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Working Conditions Decree and in the Working Conditions Regulations. In
other words: the Working Conditions Decree and the Working Conditions
Regulations include more detailed rules on specific occupational safety and
health risks. Some of the provisions of the working conditions legislation in
the Netherlands have been formulated in a rather general way and,
consequently, companies don’t always know exactly how to meet the general
requirement(s). In many cases, occupational health and safety catalogues are
available that indicate how to meet these statutory obligations (also refer to
the question: what are occupational health and safety catalogues?).
Sometimes, one of the Dutch Standardisation Institute’s standards (NEN) is
also used, e.g. the NEN 1010 standard is always used when working with
low-voltage systems.

Rules on working hours and rest times are not included in the working
conditions legislation, but in the Working Hours Act.
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What are occupational health and safety catalogues?

Many of the rules in the working conditions legislation have been formulated
in a rather general way. Sometimes, it can be hard to tell exactly how to
comply with the rules. SMEs, in particular, find it hard to comply with
requirements that are not clearly defined. This is why the Netherlands has
occupational health and safety catalogues for many sectors. These catalogues
contain directions and examples of occupational safety and health. The
content may include checklists, best practices, tips and tricks, films, etc. In
essence, these occupational health and safety catalogues are a type of
book/database offering solutions related to safety and health in a particular
sector.

These occupational health and safety catalogues are compiled by employer
and employee organisations (unions) in a specific sector. For example,
occupational health and safety catalogues have been compiled for the primary
education sector, the performing arts sector, the construction industry and the
waste sector. The occupational health and safety catalogues are useful for
small(er) companies because small(er) companies tend not to have sufficient
in-house expertise in relation to occupational safety and health.

These catalogues are also presented to the Netherlands Labour Authority
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(NLA) for assessment and once the NLA has given its approval the companies
in the relevant sector may freely apply the solutions from the approved
catalogue. They will then know that they are complying with the working
conditions legislation.

Unfortunately, the occupational health and safety catalogues have not been
translated into English. Therefore, it might be useful to approach the relevant
sector organisation in the Netherlands with a request for more detailed
information
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Must we conduct a Risk Inventory and Evaluation (RI&E)?

If you own a business in the Netherlands, you are obliged to conduct a Risk
Inventory and Evaluation (RI&E) (even if you only employ a few workers).
The RI&E contains a description of all the (potential) risks at the company.
These risks must also be evaluated, 1.e. what is and is not considered to be a
serious risk?

The RI&E also includes a description of the measures that must be taken to
prevent or limit the relevant risk. The RI&E must be updated when changes
which may create new or different risks have taken place at the company. You
don’t have to implement all improvement measures simultaneously. However,
as a company, you must draw up an Action Plan indicating precisely what you
are going to do, who will be doing what, and when the measure was
introduced. The RI&E and Action Plan must be sent to a certified health and
safety service or a certified health and safety expert for assessment. Although
adopting the recommendations of the health and safety service/health and
safety expert is recommended, it is not mandatory. The company must then
present the RI&E and the Action Plan to its Works Council for approval. Once
this permission has been granted, the company can proceed to implement the
Action Plan.

The RI&E and Action Plan are considered to be the foundation for a sound
occupational safety and health policy. Failure, on your company’s part, to have
a RI&E and an Action Plan will result in a fine from the Netherlands Labour
Authority.
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Sector-specific RI&E instruments have been created for many of the sectors
in the Netherlands, and you can use these instruments to conduct your own
RI&E. Unfortunately, these sector-specific RI&E instruments are not
available in English.

Background information on the RI&E and on the Action Plan.

F T EDEL DB TIE. 2 (B2 Z—) o RI&E FIEMMER SN TE
D, ZoD FEZEH L TMAO RI&E #FE T 5 2 LA TE LT, HEEk
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What does a Prevention Officer do?

Every company in the Netherlands must appoint a so-called Prevention
Officer. This person must be an employee of the relevant company. The
company is only allowed to appoint an external party as its Prevention Officer
when it truly cannot appoint someone in-house. The Prevention Officer must
support management in implementing the obligations stemming from the
working conditions legislation. The Prevention Officer is charged with the
following tasks according to the law:

Assisting in conducting the RI&E;

Assisting in implementing measures from the Action Plan;

Collaborating with and advising the WC;

Collaborating with and advising the health and safety service or the
occupational physician.

Large companies often already have health and safety experts working for
them, e.g. safety experts (with higher education) and these experts can also
be appointed as Prevention Officers. For small(er) companies, the Prevention
Officer is often the internal contact point or coordinator for issues relating to
safety and health.

The Works Council has a right of consent when a (new) Prevention Officer
must be appointed. The Council must consent to the person who is appointed
as Prevention Officer and to the Prevention Officer’s position in the
organisation.

PIIE RS & 13235 N T2
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What do in-House Emergency Response Officers (Dutch: BHV’ers) do?

HANBEISETE (7 %55 : BHV'ers) [3{ifZ2 L CWADN?

=h
AR

In-House Emergency Response Officers (Dutch: BHV’ers) are company
employees who can act fast in the event of an emergency in or around the
company. In-House Emergency Response Officers are always internal
employees and not people from outside the company. The first few minutes of

HNBERISETHE (57 23 BHV ers) &IE. #HANOHA CEAATRENS 3
A LTS ARSI TEN CE 2 HNEERE DO Z L Th D, HENBREXIHNIEY
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an emergency are the most crucial; the In-House Emergency Response
Officer’s ability to act fast can prevent fires from spreading or injuries from
escalating.

The In-House Emergency Response Officer’s statutory tasks include:

Providing first aid in emergencies;

Limiting and fighting fires;

Limiting the consequences of accidents;

Alerting and evacuating guests and employees in emergency situations.

Of course, it is also pertinent that In-House Emergency Response Officers
contact the professional emergency service providers as soon as possible.
Formal, specific training requirements are not in place for In-House
Emergency Response Officers, but the In-House Emergency Response
Officer’s training should be such that he/she can perform his/her tasks
‘properly’. The risks that are inherent to your company will have to be taken
into account. The RI&E also forms the foundation for the proper
interpretation of in-house emergency services. The number of In-House
Emergency Response Officers in a company is not stipulated by law, but it is
logical to have several appointed, to account for people who are on holidays or
off sick.
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The Works Council (WC) and unions?

WEMENREREZESR (WC) LHEHMAE 2

Organisations with fifty employees or more are obliged to instate a Works
Council (WC). The company’s employees may choose Council members and
may also nominate (themselves as) candidates. The Works Councils Act sets
out the rules that pertain to works councils.

One of the Works Council’s tasks is to promote compliance with the (statutory)
requirements relating to working conditions and working hours. The Works
Council has several powers in this respect. The Works Council’s main power
is the so-called right of consent. The Works Council’s consent is required when
the employer wants to formulate, change or abolish arrangements relating to
working conditions or working hours. Such consent is required for the
following arrangements that pertain to working conditions:

the way the company arranges in-house emergency response services;
who the Prevention Officer will be and where this person will work in the

WIE A 350 AL oM ICIL, #EHERERELZES (WC) OEDRLNT
FToNnTWa, WEAFIZFHESDA L AA—Z2BEZLNTE, £, BEMHE
ELTHATAZELTES, WEMBREZEREIL, WEHERRZES
WZET A HAIZED TV 5D,

WEMERRZBLDOEHEOLIOF, HFESRT L O BRRICEET 2 (5E) &
EOBEFERET S L ThD, ZORT, FEMBERRZAESITITNL O
DHERNP D 5, WEMENRREZBESO ERHERIT, WOOIFREHETHD, £
MBI BRI T 2 RO EZREL, AL, FIFEILL K
7 LT HGE, WEMERKRZEROFRENLEL LD, 0 X5 REEIXT

MBS PET DL T OB ROICHEL SD -
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organisation;

the RI&E and the Action Plan;

the terms and conditions that the employer wants to include in the basic
contract with the health and safety service or the occupational physician;

the way the information, instruction, and supervision pertaining to working
conditions are organised.

Companies with fewer than 50 employees may instate an employee
representative body. Naturally, the Works Council members consult with the
employer regarding working conditions, but they also work with the
company’s Prevention Officer(s).

In the Netherlands, the unions play an important part in the establishment
of the Collective Labour Agreement (CLA). A CLA can be established at
company level or at sector or branch level. Many CLAs also include
arrangements on working conditions, such as personal protective equipment
and periodic occupational health medical examinations.

TUIBEEE TS T 20, o, TOADPHMMED &2 TH< )
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Is my company obliged to work with a health and safety service or an
occupational physician?

Yes, every company must conclude a basic contract with a certified health and
safety service or an official registered occupational physician. This also
applies to companies that only have 1 employee.

The requirements for this basic contract were tightened as of 1 July 2017. The
employer must, in any event, include the following five supporting tasks in
the basic contract with the health and safety service or the occupational
physician:

Assessment of the RI&E and the Action Plan;
The periodic occupational health medical
Arbeidsgezondheidskundig Onderzoek, PAGO);
The pre-employment medical examination, if permitted;

The absenteeism/rehabilitation process;

The working conditions consultation hour.

In addition, the employer must make it possible, via the basic contract, for the
health and safety service or the occupational physician to visit the employer’s
workplace and make recommendations regarding preventative measures.
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If the employer does not have a contract with the health and safety service or
occupational physician or the contract is inadequate, the Netherlands Labour
Authority may impose a fine or issue a compliance order. The Works Council
or employee representative body has a right of consent in this obligation to
work with a health and safety service or an occupational physician.

In practice, the health and safety service and the occupational physician only
take on an important role in the case of (long-term)
absenteeism/rehabilitation and reintegration of employees. However, the
change in legislation gives rise to the expectation that health and safety
services and occupational physicians will be able to focus more on prevention.

B DL /E Y — A3 L UTRERERE L EERE L R i A THRWEE
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FEEIZIE, BEMmAERSEEENEEREE LRI 01X, wWEHEZD (E
) R,/ U Y, H2EIROLETE T THD, LirL, EEIHRIESNTZ
LT, BEMEEY—EAREEENTHICSI I NZANS Z LRI
HE 0T,

What does the Netherlands Labour Authority do?

The Netherlands Labour Authority (NLA) is charged with monitoring
compliance and enforcing legislation pertaining to working conditions and
working hours. The inspectors may show up at a company announced or
unannounced to carry out an inspection. In many cases, an inspection like this
will cause a shift in the way that certain aspects related to working conditions
are arranged. This usually happens pursuant to a report/letter drawn up by
the inspector after the inspection. The NLA will return to the company after
a certain period, to see if it has followed up on the arrangements. If this is not
the case, the inspector may issue a so-called ‘compliance order’. This order
indicates how the company must comply with the legal requirement and the
time frame for compliance.

The NLA may also impose an administrative fine if a company fails to live up
to certain statutory rules. This will happen, for instance, when a company
fails to report a serious accident to the NLA.

In other words, companies must inform the NLA of a serious or fatal accident
by telephone. The inspector will then investigate the accident and an official
report may be drawn up. This official report may then be used to initiate
criminal proceedings in which the employer might have to answer to the
criminal judge.
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Does the working conditions legislation also apply to self-employed
individuals (zzp’ers) and clients?

SR DiEMT, B EHEE (zzplers) RUBFICOEM SN ET)?
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The Netherlands Labour Authority (NLA) is charged with monitoring
compliance and enforcing legislation pertaining to working conditions and
working hours. The inspectors may show up at a company announced or
unannounced to carry out an inspection. In many cases, an inspection like this
will cause a shift in the way that certain aspects related to working conditions
are arranged. This usually happens pursuant to a report/letter drawn up by
the inspector after the inspection. The NLA will return to the company after
a certain period, to see if it has followed up on the arrangements. If this is not
the case, the inspector may issue a so-called ‘compliance order’. This order
indicates how the company must comply with the legal requirement and the
time frame for compliance.

The NLA may also impose an administrative fine if a company fails to live up
to certain statutory rules. This will happen, for instance, when a company
fails to report a serious accident to the NLA.

In other words, companies must inform the NLA of a serious or fatal accident
by telephone. The inspector will then investigate the accident and an official
report may be drawn up. This official report may then be used to initiate
criminal proceedings in which the employer might have to answer to the
criminal judge.
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Does the working conditions legislation also apply to self-employed
individuals (zzp’ers) and clients?

The zzp’er is a self-employed individual without employees. This means the
zzp’er is not an employer. The Dutch Working Conditions Act does not apply
to self-employed individuals. However, in certain situations, the self-employed
individual must comply with specific legal requirements. These legal
requirements are included in Article 9.5. of the Working Conditions Decree.
These legal requirements mostly pertain to serious risks, such as:

working at heights;

working with carcinogenic substances;
exposure to noise;

working on scaffolding.
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The Netherlands Labour Authority may still impose an administrative fine if
the self-employed individual does not comply with these legal requirements.

The working conditions legislation does not apply to companies who issue a
contract to another company. In other words, when company A issues a
contract to company B, by which company B makes or completes something,
company A (the client) will not be responsible for the way company B (the
contractor) complies/fails to comply with the Working Conditions Act.
Therefore, the Working Conditions Act does not place any obligations on
clients, except in the case of clients who contract out construction work.

In this situation, the rules set out in Directive 92/57/EEC — temporary or
mobile construction sites, and adopted in the Dutch Working Conditions
Decree (chapter 2, section 5), will apply. The main obligations of the client that
contracts out construction work, are:

Notifying the Netherlands Labour Authority of the structure to be built (in
specific cases — Article 2.27 of the Working Conditions Decree);

Appointing a Health and Safety Coordinator for the design phase (Article 2.29
and 2.30 of the Working Conditions Decree);

Drawing up a Health and Safety Plan in the design phase (Article 2.28 of the
Working Conditions Decree);

Compiling a Health and Safety File (Article 2.30 under c. of the Working
Conditions Act).
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Continued payment of wages during a period of illness

In the Netherlands, the employer continues to pay wages to employees who
fall sick. This continued payment of wages lasts a maximum of two years. An
employee who is 1ll and not working is entitled to 70% of the last wage earned
in his/her first year of illness. The employer and employee are obliged, with
the assistance of an occupational physician, to draw up an Action Plan to
achieve an effective and fast reintegration process. The employer and the sick
employee will discuss this plan every six weeks.

When the two years are nearly over, the Employee Insurance Schemes
Implementing Body (Dutch: UWV) will evaluate whether the employer and/or
the sick employee have cooperated sufficiently in the reintegration process. If
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the employer did not cooperate or failed to cooperate sufficiently, the employer
will be obliged to continue to pay wages for longer; if the employee did not
cooperate or failed to cooperate sufficiently, his/her benefits may be lowered
as a result.

When the two years of continued payment of wages are over, the Employee
Insurance Schemes Implementing Body will determine whether the sick
employee is eligible for a disability benefit.

The employee may not be dismissed in the period that he/she receives
continued payment of wages. The continued payment of wages during a period
of illness can be a very costly matter to small employers, which is why
Insurance coverage is available to cover this risk.

The occupational physician or (the occupational physician affiliated with) the
health and safety service must oversee the absenteeism/rehabilitation process
during the two years in which the sick employee continues to receive wages.
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netherlands/
J B D4 R OSH in the Netherlands T v EDBBEEEE
J 0D HEFE R SC FEME D A AGEARGER

Which parties help companies promote safe and healthy work?

CENZETRENLR B EZHET 272012, Fo Lk 5 Z2EBFREN
BALTVETH?

Dutch companies

Dutch companies

Employers and employees are jointly responsible for safe and healthy work
within an organisation. They reach agreements about the working conditions.
Large organisations and companies conclude these agreements in consultation
between the Works Council and the management board.

Each company must employ at least one health and safety officer who is able
to implement the measures that focus on health and safety within a company.
The director is allowed to hold the position of health and safety officer at small
companies that have 25 employees or less.

The health and safety officer supports the employer in the performance of policy
pertaining to safe and healthy work and is closely involved in drawing up the
Risk Assessment and Evaluation (RI&E’). Read more about the Risk Assesment
at www.rie.nl or on the website of the Online interactive Risk Assesment
Initiative.
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https://www.rie.nl/
https://oiraproject.eu/en
https://oiraproject.eu/en

O v Service providers for safety and health at work

An employer can make a choice from a broad range of service providers in the
field of safety and health at work. Inter alia for having an RI&E and the
rehabilitation process checked, the employer may choose between hiring
specialists from a certified working conditions service (this can also be an
internal working conditions service) or engaging a certified working conditions
expert not employed by a working conditions service (custom scheme: only if
this has been arranged via the collective labour agreement or approved by the
employee representation). A list of certified working conditions services can be
found on the SBCA website. Working conditions services must employ the
following disciplines: company doctor, occupational hygienist, higher safety
specialist and a work and organisation expert. A company can also have itself
assisted with advice concerning various other areas issued by advisors who are
not certified. This not an obligation pursuant to the Working Conditions Act.
OVAL is an important player. This association, which includes among other
working conditions service providers such as reintegration companies, offers
information, support and assistance. Moreover, OVAL is the driving force
behind the Blik op werk quality mark, which includes quality marks for
working conditions services and reintegration services.

Professional associations
There are a considerable number of associations of professionals that are
involved in safety and health at work. They are necessary for the exchange of
information between colleagues, but they also play a major role in the
communication with the government and employers’s and employees’
organisations. Firstly it concerns organisations of registered/certified experts:

e The Netherlands Society of Occupational Medicine (via registration)

e The Netherlands Society for Occupational Hygiene (NVvA)

e Professional Society  for  Occupational and  Organisational

experts (BA&O)
e The Netherlands Society for Safety Expertise (NVVK)

The latter three organisations are united in the PPM foundation. In addition,
the professional organisations work together on working conditions knowledge
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files.
Other professional organisations include:
e Professional organisation for OSH advisors (BvAA)
Nurses and Caretakers Netherlands & Occupational Nurses (V&VN)
Dutch Association for Social Work (NVMW)
Dutch Association for company fysiotherapists NVFB)
Dutch Association for occupational therapy
Human Factors NL (society for ergonomics)
The Dutch Institute for Psychologists
Dutch Association for OSH experts (NVvA)

Publishers and educators

Commercial publishers play an important role in the distribution of knowledge
concerning matters related to working conditions. In addition to filling and
sharing online and print media, they also organise meetings, conventions and
sometimes training courses.

e SDU Uitgevers (such as Safety!)

e B+B Vakmedianet B.V. (such as Arbo-online, Arbo)

e Kerckebosch

e Rendement

e Gelling Publishing
There are also various organisations that provide training courses about health
and safety at work. For example for health and safety officers, company
emergency response team members and members of the Works Council.
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- SDU Uitgevers (Safety!)

- B+B Vakmedianet B.V. (Arbo-online, Arbo 732 &)
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6 Knowledge institutes and standardisation

Knowledge institutes are available to all parties:
e  Universities
Many universities in the Netherlands perform research in the area of
working conditions. Sometimes at their own initiative, but also often in
cooperation with or even on the instructions of the government or the
business community.
e« TNO

TNO is an innovation enterprise for companies, governments and social
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organisations. Delivers contract research and specialist advice.

RIVM

National Institute for Public Health and the Environment
(RIVM) performs research, issues advice to and supports the
government where it concerns the health of people and the living
environment. They also perform research with respect to working
conditions and share relevant information inter alia via ‘loket gezond
leven’ (window healthy living).

Netherlands Centre for  Occupational Diseases (NCvB)
The NCvB is the national knowledge institute for working conditions
professionals, employers’ and employees’ organisations, government
agencies and policymakers. The NCvB forms part of the University of
Amsterdam. The mission of the NCvB is to promote the quality of
prevention, (early) diagnostics, treatment and assistance with respect to
occupational diseases and labour-related afflictions. The Centre does
this by registering occupational diseases, maintaining a website, giving
education and training courses, lectures and by applying clinical
occupational medicine.

Research Center for Insurance Medicine
The Research Center for Insurance Medicine (KCVG) is a joint initiative
of the Coronel Institute of Occupational Health, the Division of Clinical
Methods and Public Health, Academic Medical Center in
Amsterdam (AMC), the Department of Social Medicine, University
Medical Center Groningen (UMCG), the Department of Social
Medicine, EMGO Institute, VU University Medical Center (VUmc), and
the Social Medical Affairs Division (SMZ) of the Dutch Employee
Insurance Schemes Implementing Body (UWV). The purpose of the
Research Centre is to promote the quality and scientific support of
insurance medicine by developing and evaluating methods, guidelines,
tools and interventions.

The Health Council of the Netherlands

The Health Council is an independent scientific advisory body for
government and parliament on public health and research on
health(care). Healthy labour conditions is one of its focus areas. The
Health Council helps Ministries with the development of policies by
delivering scientific support. The Health Council of the Netherlands
maps — both assigned as independently — the state of the art of science
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in its field and it considers well the collection and assessment of
scientific data from a policy point of view.

There are also knowledge networks within which knowledge concerning safety

and health at work is shared:

NSvP Knowledge Network Sustainable Employability (NKDI)

National Forum for Sustainable Employability (NPDI)

Zero Accidents Netwerk

STECR Platform Re-integratie

InPreventie

[ ]
Standardisation/certification/accreditation
It is common practice in the business community to apply standards to certain
products, processes and systems. Companies agree in that connection what
standard they will observe when manufacturing a product for example. You can
go one step further by requesting an independent body to assess whether the
product complies with a certain standard. This process is known as certification.
These independent organisations are also referred to with the term certification
and inspection institutions (CII). In turn, the CIIs can be assessed by an
independent Accreditation institute.
Dutch working conditions legislation does not actually apply standards or, at
any rate, they are not mentioned expressly. However, a statutory certification
system has been made mandatory for certain persons, activities or products.
NEN, CEN and/or ISO standards do indeed play a role in that connection.
Examples of certification systems required by law are those for crane drivers
(persons), for asbestos inventory and removal (activities) and for machines
(products via CE marking).

The following three parties play an important role in that certification required

by law:
1. Dutch Accreditation Council (RvA)
The primary task of the RvA consists of accrediting certification and
inspection  institutions: laboratories, inspection institutions,

certifications institutes and verification institutes, and keeping them
accredited. Such in order to ensure that the confidence in the quality of
statutory certificates concerning products, persons and services is
actually justified.

2. Management foundations such as the Foundation for the Management
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of the Accreditation of Working Conditions Services (SBCA). Within the
SBCA (a management foundation), trade unions, working conditions
services and employers’ organisations jointly determine the certification
scheme for working conditions services with which working conditions
services must comply.

3. Certification and inspection institutions (CIIs) CIIs assess products,
persons, services and management systems on the basis of certification
schemes that are laid down in law. The natural or legal person receives
a statutory certificate if the CII issues a positive judgement. Clls also
have their own association: the VOC.

Well-known developers of standards include:

e NEN
The Netherlands Standardization Institute NENis a national
knowledge centre that provides services for the development of
standards and limit values, also in the area of labour and safety. NEN
ensures that these standards can be found in a clear and easy manner.
NEN cooperates with European(CEN, CENELEC and ETSI) and
international (ISO, IEC and ITU) partners.

e CEN
Standardisation is arranged in a European context by the Comité
Européen de Normalisation (CEN). This committee was formed in 1961
by the standardisation agencies (such as NEN, ISO, etc.) within the
Member States of the European Union in order to realise uniform
standards and values within the EU.

e ISO
The International Organisation for Standardization ISO is a worldwide
private network of national standardisation institutes from 157
countries. The ISO lays down international standards that ensure that
companies, governments and citizens throughout the world can assume
well-defined definitions of their methods and techniques.
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The Working Conditions Act forms the basis for regulations
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pertaining to safe and healthy work. This piece of legislation comes
under the responsibility of the Ministry of Social Affairs and
Employment. It mainly includes a description of the processes for
guaranteeing good working conditions. In fact, it comes down to the
government determining as many target requirements and limit
values for organisations as possible. Those target requirements and
limit values determine the boundaries within which employees and
employers can conclude their own agreements, which they can lay
down in the Arbo Catalogue. The Working Conditions Act is largely
based on the European working conditions framework directive. This
1s how the government creates room for increased customisation
within companies and ensures compliance with European legislation.
More specific target requirements and limit values are included in the
Working Conditions Decree. That Decree is for a large part also an
implementation of special European Directives that are based on the
framework directive. The limit values and target requirements in the
Working Conditions Decree therefore concern standards and values
for risks that occur in more than one industry. There are, for example,
target requirements for noise, VDU activities, non-ionising radiation
and dangerous substances. These agreements also find their way into
the Arbo Catalogue.

The Agenda Stipulations or Procedural Regulations in the Working
Conditions Decree deserve special attention. Agenda Stipulations
describe matters in respect of which no target provisions have been
set as yet or in respect of which it 1s impossible to set limit values. An
example of this is the ‘psychosocial work stress’. This may manifest
itself in the shape of bullying or gossiping and backbiting on the work
floor. Employers and employees must ensure that no psychosocial
work stress can arise. It 1s impossible to provide a specific limit value,
however, but the Arbo Catalogue can describe methods for the
company to counter bullying.

The Working Conditions Regulations include the detailed regulations
that are derived to a large extent from the annexes to the various
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European Directives.

The government inspects and enforces

Enforcement of the Working Conditions Act is the responsibility of the
Netherlands Labour Authority (NLA). Companies are required to
comply with the working conditions legislation (Working Conditions
Act, Working Conditions Decree and the Working Conditions
Regulations). The Arbo Catalogue can be a useful tool in this
connection. The NLA visits companies to inspect whether these
companies actually comply with the regulations. If this is not the case,
the company may be issued with a warning or an administrative fine
or an official report in case of serious matters.

The government facilitates
The Government (the Ministry of Social Affairs and Employment)
facilitates companies by organising various projects, which are often
targeted at SMEs. Examples of projects include:

e Programme Self-regulation safe and healthy work

e Programma Sustainable employability
In addition, the government provides information, for example

via Arboportaal
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At

The political policy frameworks for governments are created at European level.
These policy frameworks concern creating new legislation, the initiation of new
legislation and the financing for tenders for national and international policy
research and other core activities for the ‘general wellbeing/good’. The European
Commission plays a vital role in these activities, as she represents the interests
of the European Union as a whole. The Commision proposes new legislation to
the European Parliament and the Council of the European Union, and
moreover, acts as a watch-dog for correct application of European legislation by

Government at European level
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member countries.

The European Agency for Safety and Health at Work (EU-OSHA)

The goal of the Agency is to make Europe’s workplaces healthier, safer and more
productive, for the wellbeing of businesses, employees and governments. The
Agency promotes a culture of risk prevention to improve working conditions in
Europe. European agencies are separate European Union bodies and a such a
separate legal entity set up to perform specific tasks under EU law. In total
there are more than 40 European agencies. EU-OSHA 1is a decentralized agency,
conducting technical, scientific and governancestasks to help those EU
institutions make and conduct policy. The agencies also support the cooperation
between the EU and the national governments by the bundling of technical and
specialistical expertise of both EU institutions as the national
organisations. Decentralised agencies are set up for indefinite time and are
located at different places throughout the European Union.

The Netherlands Focal Point

The Netherlands Focal Point (NL-FOP) represents the European Agency for
Safety and Health at Work (EU-OSHA) in the Netherlands. NL-FOP
contributes actively to further development of occupational safety and health in
the Netherlands and in Europe by importing and exporting knowledge,
instruments and best practices.

Coordination and implementation has been placed by the Ministry of Social
Affairs and Employment with TNO, in close consultation with the employers,
employees and the government in the tripartite working group European
Context, which includes representatives from CNV, MKB-Nederland and the
Ministry of Social Affairs and Employment.
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Legislation

Here you find more information about the Dutch Working Conditions
Legislation, including the full text articles.
The information on this page was last checked in June 2017.
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The Working Conditions Act
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General provisions for employers and employees how to deal with
occupational safety and health, for example to have a written OSH-policy or
a risk inventory. The Act gives certain powers to the Inspectorate-SZW, for
example to force the employer to stop the work.

Full text version 1-06-2017 of the Working Conditions Act
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The Working Conditions Decree

This Decree covers a wide range of specific occupational health and safety
topics, such as provisions on work places, dangerous substances, noise,
vibrations etc.

Full text version 1-09-2016 of the Working Conditions Decree
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health service or an occupational physician. The OSH-service or the
occupational physician has to perform four tasks for the employer:

FEYV—ECRARMEE IELEIT, FREOLEDIZLTO4>OEE TR
FER 6220

1. Assisting employees who are not able to work because of | 1- IRRDTZDITB I RNEERAEEZXET DL
1llness; B
2. Reviewing the risk assessment and evaluation; 2. I 27 ;V‘EX}_‘/ h R OGO RE L
3. Conduction the periodic occupational health examination; Z Eﬁ@ éggﬁiﬁfﬁ@%w ’
4. Conduction the pre-employment medical examination. ) LRI BRI
Especially task number 1 is important. Because in the Netherlands the social | FFIZ1IFOEIZEE TH D, 4T ¥ TIIIESRRERI I L RRIC R o T2

security system obliges the employer to pay at least 70% of the salary of the
employee who has fallen ill. So, it’s very costly for an employer not to pay
attention to the assistance of sick employees by an OSH-service or an
occupational physician.
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The OSH-service or the occupational physician in the Netherlands are
external organisations/specialists mostly. The Dutch employers have to
designate an internal employee with some knowledge of OSH as well. This
person 1is called a designated worker or the prevention worker. This
prevention worker has to assist the employer with the risk assessment and
evaluation, and also assist the work council with OSH related matters.
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It is sometimes difficult, especially for small and medium sized enterprises, to
find proper solutions and ideas for OSH-problems. In the Netherlands many
branches have made so-called OSH-catalogues; in these OSH-catalogues one
can find branche-made solutions. These solutions are approved by the Labour
Inspectorate.
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Highlights and recent changes Working Conditions Decree

Last up-date May 2013
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The general rules of the Working Conditions Act are elaborated upon in the
Working Conditions Decree. The Working Conditions Decree contains concrete

TS O — R E X B 5154 (Working Conditions Decree, LA T [A]
C.)
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provisions which employers must follow, classified by subject. Most of the EU-
directives related to occupational safety and health have been implemented in
this Decree.

The content (by chapter) of this Working Conditions Decree is the following:

1 Definitions and scope. In this chapter attention is paid to specific sectors and
specific groups of employees. Examples of specific sectors are the transport
sector and the armed forces. Examples of specific groups of employees are
young employees (younger than 18 years) and pregnant and breastfeeding
employees.

2 Health and safety management and organisation of work. This chapter deals
with different aspects such as specific obligations for the petro-chemical
industry related to the risk assessment and evaluation and obligation for
occupational safety and health services.

83 Organisation of workplaces. For example specific obligations are given for
electrical installations, for the prevention of falling from height and for
explosive atmospheres. Obligations related to the more technical aspects of the
(re)building of workplaces can be found in the Building Decree 2012.

4 Dangerous substances and biological agents. By far the biggest chapter of
this Decree. This chapter does not deal with dangerous substances in general
only, but also with some specific dangerous substances such as asbestos,
conventional explosives and carcinogenic or mutagenic substances.

5 Physical load. Two EU-directives have been implemented in this chapter of
this Working Conditions Decree. The first one is the manual handling of loads
(90/269/EEC) and the second one is working with display screen equipment
(90/270/EEC).

6 Physical factors. The seven sections of this chapter are: 1. Temperature and
ventilation; 2. Lighting; 3. Noise; 4. Vibrations; 5. Radiation; 6. Artificial optical
radiation.7 Working under excess pressure (diving).

7. Work equipment and specific activities. Provisions are given how to handle
safely with work equipment. This is not the implementation of the Machinery-
directive (2006/42/EC). This directive has been implemented in the
Commodities Act.

8.Personal protective equipment and health and safety signs. Two EU-
directives have been implemented in this chapter of this Working Conditions
Decree: the PPE-directive (89/656/EEC) and safety and health signs at work
directive (92/58/EEC).

9. Obligations, offences, violations, administrative provisions and transitional
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and final provisions.

9. BEH. LR, EXR. BHEACKTBERET CICHEHE

A recent change in the Working Conditions Decree is:

¢ More strict rules for legal certification procedures in chapter 1 of the
Working Conditions Decree (effective since 1-1-2012). This can be found
in the articles 1.5a up till article 1.6 of the Working Conditions Decree.

¢ Less complicated rules have been implemented for work which is not
carried out at the workplace in the office (effective since 1-7-2012).
Formerly this was called “Home work” in the Dutch legislation but now
this is described as “Workplace independent work”. If the employees have
the right to work outside the office (for example at home), the employer
has to comply with some regulations based upon the Working Conditions
Decree (Chapter 1, section 10 of the Working Conditions Decree). For
example regulations related to VDU-activities.

FEREESOBRIEDERIIRD LBV TT,
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The Working Conditions Regulation
Very specific provisions which are changing relatively fast. For example the
occupational exposure Iimit for dangerous substances.

Full text version 1-09-2016 of the Working Conditions Regulation
More information>>
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Highlights and recent changes Working Conditions

Regulation
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Last up-date May 2013

The Working Conditions Regulation is changed many times a year. It is a
relatively easy process to change this regulation. The content, related to the
chapters, of this Working Conditions Regulation is exactly the same as the
content of the Working Conditions Decree.

This Working Conditions Regulation contains a lot of very detailed
obligations. For example detailed obligations for measurement methods for
asbestos (chapter 4 of the Working Conditions Regulations) or for quite
specific obligations for VDU-work.

Especially the annexes of the Working Conditions Regulations have been
changed during the last year. These changes are part of a vast operation of
the Ministry of Social Affairs and Employment to make strict provisions for
the certification of services, processess, products and persons. There are
several subjects in the Working Conditions legislation where a legal
certificate is obligatory. For example for occupational safety and health
services and for the expert supervisor in asbestos removal. For all those
subjects a certification scheme has been made. And for all the subjects the
Ministry has also made a scheme for the certification bodies who wants to
certify services, processes, products and persons.

All these annexes include several hundred pages of very detailed provisions.
It is too time-consuming and costly to translate them all.

The content of the annexes of the Working Conditions Regulation is:

» Annex [: Safety management system as mentioned in article 2.5a Working
Conditions Decree
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Annex II: Internal emergency plan as mentioned in article 2.5¢ Working
Conditions Decree

Annex ITa: Designation of certification bodies which can certify the
occupational safety and health experts, as mentioned in article 2.14
Working Conditions Regulation

Annex IIb: Certification scheme for the certificate of competence of the
Industrial hygienist, as mentioned in article 2.7 Working Conditions Degree

Annex Ilc: Certification scheme for the certificate of competence of the
safety specialists, as mentioned in article 2.7 Working Conditions Degree

Annex IId: Certification scheme for the certificate of competence of the
occupationaland organisational science experts, as mentioned in article 2.7
Working Conditions Degree

Annex IV: Safety and health document for the mining industries, as
mentioned in article 3.9 point b. Working Conditions Regulation

Annex V: Fire-fighting plan which should be in the safety and health
document for the mining industries, as mentioned in article 3.9 point c.
Working Conditions Regulation

Annex VI: A.o. risks for the safety and health document for the mining
Industries for permanent mining installations as mentioned in article 3.6,
paragraph 1, point b. and 3.9 points f. and 1. of the Working Conditions
Regulation

Annex VII: A.o. risks for the safety and health document for the mining
Industries for transportable mining installations as mentioned in article 3.6,
paragraph 1, point c. and d. and 3.9 points f. and i. of the Working
Conditions Regulation

Annex VIII: Emergency plan for mining industries (drilling), as mentioned
in article 3.14 Working Conditions Regulation

Annex IX: Safety and health declaration for gas experts, as mentioned in
article 4.1 point t. Working Conditions Regulation

Annex XI: Designation of certification bodies for a process certificate for
the detection of conventional explosives, mentioned in article 4.17e
Working Conditions Regulation
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Annex XII: Certification scheme for a process certificate for the detection of
conventional Explosives, as mentioned in article 4.17f Working Conditions
Regulation

Annex XIla: Designation of certification bodies for the certificate of
competence in the handling of commercial fireworks, as mentioned in article
4.17b Working Conditions Regulation

Annex XIIb: Certification scheme for a certificate of competence in the
handling of commercial fireworks, as mentioned in article 4.17b Working
Conditions Regulation

Annex XIlc: Assessment of risk of exposure to hazardous substances in
combination, as mentioned in article 4.18 Working Conditions Regulation

Annex XIII: List of Jimit values of dangerous substances,carcinogenic or
mutagenic substances, as mentioned in article 4.3, paragraph 1 and 4.16,
paragraph 1 Working Conditions Decree

Annex XIIIa: Certification scheme for the asbestos inventory process
certificate, as mentioned in article 4.27, point a. Working Conditions
Regulation

Annex XIIIb: Certification scheme for the asbestos removal process
certificate, as mentioned in article 4.27, point b. Working Conditions
Regulation

Annex XlIlIIc: Certification scheme for the expert supervisor in asbhestos
removal certificate of competence, as mentioned in article 4.27, point c.
Working Conditions Regulation

Annex XIIId: Certification scheme for the expert in asbestos removal
certificate of competence, as mentioned in article 4.27, point d. Working
Conditions Regulation

Annex XIIle: Designation of certification bodies for the certification of
asbestos removal companies and asbestos inventory companies, as
mentioned in article 4.28, point a. Working Conditions Regulation

Annex XIIIf: Designation of certification bodies for the certification of the
expert supervisor in asbestos removal and the expert in asbestos removal,
as mentioned in article 4.28, point b. Working Conditions Regulation
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Annex XIIlg: Exchange of information between the Labour Inspection and
the certification bodies regarding asbestos removal, as mentioned in article
4.29 Working Conditions Regulation

Annex XIV: Decision scheme for indoor painting on metal parts, as
mentioned in article 4.32a, paragraph 3, point a. Working Conditions
Regulation

Annex XV:Maximum amount of volatile organic substances allowed in
products in order to repair paint damage or restore paint layers on parts of
motor vehicles, as mentioned in article 4.32f, paragraph 2, point a. and
paragraph 4 Working Conditions Regulation

Annex XVI: Designation of certification bodies for the certification of
training institutes for work under excess pressure, as mentioned in article
6.1, paragraph 2 Working Conditions Regulation.

Annex XVIa: Certification scheme for the diving doctor certificate, as
mentioned in article 6.5, paragraph 1 Working Conditions Regulation

Annex XVIb: Certification scheme for the dive team leader certificate, as
mentioned in article 6.5, paragraph 2 Working Conditions Regulation

Annex XVIe: Certification scheme for the diver certificate, as mentioned in
article 6.5, paragraph 2 Working Conditions Regulation

Annex XVId: Certification scheme for the diving medical officer certificate, as
mentioned in article 6.5, paragraph 4 Working Conditions Regulation

Annex XVIe: Certification scheme for the dive team leader certificate for
the fire brigade, as mentioned in article 6.6, paragraph 1 Working
Conditions Regulation

Annex XVIf: Certification scheme for the diver certificate for the fire
brigade, as mentioned in article 6.6, paragraph 2 Working Conditions
Regulation

Annex XVII: Designation of certification bodies for the certification of
training institutes for a certificate of competence for vertical transport, as
mentioned in article 7.7 Working Conditions Regulation

Annex XVIIa: Certification scheme for a certificate of competence for mobile
tower crane operators, as mentioned in article 7.7, paragraph 2, point a.
Working Conditions Regulation
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Annex XVIIb: Certification scheme for a certificate of competence for tower
crane operators, as mentioned in article 7.7, paragraph 2, point b. Working
Conditions Regulation

Annex XVIlc: Certification scheme for a certificate of competence for mobile
crane operators, as mentioned in article 7.7, paragraph 2, point c. Working
Conditions Regulation

Annex XVIId: Certification scheme for a certificate of competence for earth-
moving machine with hoist function operators, as mentioned in article 7.7,
paragraph 2, point d. Working Conditions Regulation

loading crane with hoist function operator, as mentioned in article 7.7,
paragraph 2, point e. Working Conditions Regulation

Annex XVIIf: Certification scheme for a certificate of competence for Jong-
reach cranes with a hoist function operator, as mentioned in article 7.7,
paragraph 2, point f. Working Conditions Regulation

Annex XVIIg: Certification scheme for a certificate of competence for small
mobile pile-driver operator , as mentioned in article 7.7, paragraph 2, point
g. Working Conditions Regulation

Annex XVIIh: Certification scheme for a certificate of competence for Jarge
mobile pile-driver operator, as mentioned in article 7.7, paragraph 2, point
h. Working Conditions Regulation

Annex XVIII: Overview of all different safety and health signs, as

*  Annex XVlle: Certification scheme for a certificate of competence for self
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» Major Accidents Legislation
Full text version 1-09-2016 of the Major Accidents Decree & Full text
version 1-09-2016 of the Major Accidents Regulation
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Annex XIX: Overview of all different hand-arm signs, as mentioned in article
8.26 Working Conditions Regulation
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https://www.arboineuropa.nl/wp-content/uploads/2016/12/Besluit-risicos-zware-ongevallen-ENG-1.rtf
https://www.arboineuropa.nl/wp-content/uploads/2016/12/Regeling-risico’s-zware-ongevallen-ENG-1.rtf
https://www.arboineuropa.nl/wp-content/uploads/2016/12/Regeling-risico’s-zware-ongevallen-ENG-1.rtf
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