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Legislation
Here you find more information about the Dutch Working
Conditions Legislation, including the full text articles.

The information on this page was last checked in June 2017.
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The Working Conditions Act

General provisions for employers and employees how to deal with
occupational safety and health, for example to have a written OSH-
policy or a risk inventory. The Act gives certain powers to the
Inspectorate-SZW, for example to force the employer to stop the
work.

Full text version 1-06-2017 of the Working Conditions Act
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The Working Conditions Decree

This Decree covers a wide range of specific occupational health and
safety topics, such as provisions on work places, dangerous
substances, noise, vibrations etc.

Full text version 1-09-2016 of the Working Conditions Decree
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The Working Conditions Regulation
Very specific provisions which are changing relatively fast. For example
the occupational exposure limit for dangerous substances.

Full text version 1-09-2016 of the Working Conditions Regulation
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The Working Conditions Regulation
Very specific provisions which are changing relatively fast. For example the
occupational exposure limit for dangerous substances.

Full text version 1-09-2016 of the Working Conditions Regulation

More information>>
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» Major Accidents Legislation
Full text version 1-09-2016 of the Major Accidents Decree & Full text
version 1-09-2016 of the Major Accidents Regulation

Some typical elements in the Dutch occupational safety and health
legislation:

The employer is obliged to contract an occupational safety and health service
or an occupational physician. The OSH-service or the occupational physician

has to perform four tasks for the employer:

1. Assisting employees who are not able to work because of illness;
2. Reviewing the risk assessment and evaluation;
3. Conduction the periodic occupational health examination;

4. Conduction the pre-employment medical examination.

Especially task number 1 is important. Because in the Netherlands the social
security system obliges the employer to pay at least 70% of the salary of the
employee who has fallen ill. So, it’s very costly for an employer not to pay
attention to the assistance of sick employees by an OSH-service or an

occupational physician.

The OSH-service or the occupational physician in the Netherlands are
external organisations/specialists mostly. The Dutch employers have to
designate an internal employee with some knowledge of OSH as well. This
person is called a designated worker or the prevention worker. This
prevention worker has to assist the employer with the risk assessment and

evaluation, and also assist the work council with OSH related matters.
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It is sometimes difficult, especially for small and medium sized enterprises, to
find proper solutions and ideas for OSH-problems. In the Netherlands many
branches have made so-called OSH-catalogues; in these OSH-catalogues one
can find branche-made solutions. These solutions are approved by the Labour

Inspectorate.

Read more about the Dutch OSH system >>

Relevant links:

e Ministry of Social Affairs and Employment

¢ Netherlands Labour Authority

e Arboportaal

»  overheid.nl (for legal texts)
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Working Conditions Act F &M

Act of 18 March 1999, containing provisions to improve working
conditions (Working Conditions Act)

Chapter 1. Definitions and scope

Definitions

Chapter 2. Working conditions policy

Occupational health and safety policy

Aspects of health and safety policy

Risk assessment and evaluation

Preventing and limiting serious accidents involving dangerous substances

Publication of information
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Information and training

Notifying and recording accidents at work and occupational diseases

Preventing hazards to third parties

General obligations of employees

Chapter 3. Cooperation, consultation, particular rights of the
works council, the staff representation body and employees
affected, and arrangements for the panel of experts

Cooperation, consultation and particular rights of the works council, the

staff representation body and employees affected
Panel of employees who are experts in prevention and protection

Particular provision for additional expert assistance in relation to specific

prevention and protection tasks

Safety-net arrangements for the panel of employees who are experts in

prevention and protection

Expert company emergency response assistance

Information rights of expert employees and individuals, emergency response
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staff and health and safety services DIF bt

Chapter 4. Particular obligations w4 EEOERE

Specific rules relating to working conditions, and exceptions to and
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expansions of the scope

Flexibility of approach for employers and employees i 2 S OVl F B L2 k3 2 BGHH 2 D St
Occupational health medical examination S

Multiple employers

R DfE A
Certification
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Instructions ¥R
Neglect of duties ———
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Chapter 5. Inspection and official orders

Officials responsible for inspection BB Y

Inspection of establishments FEFTOBE
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Confidentiality

Order to comply

Suspension of work

Order to rectify an infringement under threat of administrative coercion

Stopping work

Disclosure of information derived from monitoring compliance [Shall enter

into force on a date to be specified]

Chapter 6. Exemptions, dispensations and appeal

Exemption and dispensation

Appeal

Chapter 7. Sanctions

Penalty clause

Violations

Level of administrative fines and repeated offences
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Fine report
Decision to impose a fine
Obligation to provide information to the official imposing the fine

Recovery
Alteration of the fine

Reimbursement

Chapter 8. Transitional and final provisions

Costs

Official title
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Working Conditions Act F@RE

Act of 18 March 1999, containing provisions to improve working conditions | FEI&EA2KBTH-HODOHEL S 1999 43 H 18 H Ok (F@&Mk) .
(Working Conditions Act)

Chapter 1. Definitions and scope F1E ERXOEMAHAE
ERE

Definitions

Article 1 1k

1. The following definitions apply to this Act and the provisions based on it: | 1.Z OIEFEK NZIUTEES S HEICIL, ROEREH S D,
a. employer: a (R
LJE F3HE U AIED T TOEMIZHE > THOFE N Z DM FE O =578
5 EERBHMNTONTODYUEE (party., LUTFAIC,) . TDOMEFENE -
FIWHAAREE S, BEEREFO-OHB T2 TFRLTWDH I L

1. the party on whose behalf another person is required to perform
work in accordance with a contract of employment or appointment

under public law, expect where the person is made available to a

13


https://www.arboineuropa.nl/en/legislation/wetgeving-in-het-engels

third party in order to perform work that the third party would

normally make arrangements to have performed itself;

the party to which or to whom another person is made available to

perform work as referred to in 1;

b. employee: the other person referred to in a.

2. The following definitions also apply to this Act and the provisions based

on it:

a. employer:

1. the party which or who, without being an employer or employee as
defined in paragraph one, has work performed by another person
under his, her or its authority;

2. the party which or who, without being an employer or employee as

defined in paragraph one, has work performed by another not
under his, her or its authority in a dwelling, in cases to be

designated by order in council;

b. employee: the other person referred to in a, with the exception of

persons carrying out voluntary work.

3. The following definitions apply to this Act and provisions based on it:

TS ND LEE

2 1 TCEAINTWDH LI, ZOYEEDODITHMOENF@EZFITL TV
HUMEHEINIZDOLEEDT-DITHMOENTET 5 L2 HEICL TV D YHE
=

b. WEMHE a TEhkINTWHihoE

2. ZOEHLEOZENICESHEIZIE, ROERLEHIND,

a HHFE:

1. 31 HICHEET H2HERHE UIHEHE TIE RV, OFOHERIZEL - T

B LI EEEE

2. 2 HICHUET DMHE UIMEME TR WA, Fiks (NEE - D)
Tld “council” THBD, ZDL IITRKR L7, LIFEILC,) I[ZBWTHEIZ
IVHEESNDIHEICE O TERNTHADHERD FTIIR<MmAcL->T
Tl r LIz

b. #WEMHH :a TEAINTWDHRENZEEEZ L TVD ANERW o
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a. Our Minister: Our Minister of Social Affairs and Employment; 3. WOEFEN, ZOEHELREIICESSHEICIE, EHINS,
a. R HbOKE : 72 b orkaREEHKE

b. works council: the works council referred to in the Works Councils
Act; b. FHEW#ES  FEBESIE TS EINTW D HEES

c. staff representation body: the staff representation body referred toin | c. BKECFRHKE | 5@ ESIETE A I N TV D HkE R FES
the Works Councils Act;

d. supervisor: the supervisor referred to in the General Administrative d. BB . —ATBUEICHUE S 4L, 56 24 RIS SHE SN BEEHR

Law Act, and designated as such on the basis of article 24;

e. employment-related psychosocial pressure: the factors direct or e. JEMRICEE#ET 2 LEESET : A LV ADOFERKE R DEADRO T
indirect distinction, including T, MERZRE L, BCBRMELE O, BEE I N FEOIE T % & T E R X
sexual intimidation, aggression and violence, aggravation, and work TR 72 22 B D EEIK]

pressure, in the employment situation that cause stress;

AN VA RERE RS0 H R, R USRS E Z KT TR

f. stress! a condition that has physical, mental or social consequences

Emy Fh

ERr

that are perceived as negative;

g. workstation: any place where work is (usually) performed;
g U—r7ATFT—var R (@) 1TThi oS

h. tools: all machinery, plant, apparatus and equipment used at the

workplace; h., {EEHTR (EFA) WG THEASNDS T XToOM, T8, EE &K

1. accident at work: an unintentional, sudden event affecting an
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employee in connection with the performance of work that had the
virtually immediate consequence of damaging his/her health and led
to him/her taking time off sick, or that had the virtually immediate

consequence of causing his/her death;

j. Health and Safety Service: a service as referred to in article 14a,

paragraphs two and three;

self-employed person: a person who performs work without being an

employer or employee as defined in paragraphs one or two;

1. voluntary worker: a person who performs work on a non-professional
basis for an organisation set up under private or public law that is not
liable to pay corporation tax, or for a sporting organisation and who is
not an employee as defined in article 2 of the 1964 Wages and Salaries
Tax Act apart from a person who performs work:

a. 1in preparation for professional work;

b. in the context of a community service order or in the context of
compliance with conditions laid down to avoid criminal prosecution
as referred to in article 74, paragraph two, item f, or article 77f,
paragraph one, item b, of the Criminal Law Act or in the context of
participation in a project as referred to in article 77e of the
Criminal Law Act;

c. as referred to in article 16, paragraph six, item c.

4. All references in this Act and the provisions based on it to a "business" or

1.

i.

k. HEFRE

L.

BRI COREMIE A FEOZITICHE L CHENF IR EL 5 2 5 BN
fﬁ&w%%wm%$ﬁ\@%:%%&ib\ﬁﬁ@%%%ﬁéﬁ%&&
0. T HEE LR ORXES ZEZT 0 GREE: ZOFTTHE= (A
HEEOEEIAN STV RN,)

LAY —E X F

14a KB 2HELVEIHTELAEINTWDL Y —E A

551 EIXEE 2 HIZ
%E%ﬁmﬁ%¢1%@%ﬁé%

HINTWD XD, HHEXIIHIEM

BRI« FIEE L IEAEICE SV TN S, EABLZ A 9 3%

B D72 L inﬁ’—“/ﬁ’:H%%W)t (CHEE AR T L. Ao, 1964
FEESROREGBIES 2 RTERSNDOBEME TR ROBH TIE)
ERAEE

a. 7tz T

b. HEFATOIRT, Xiﬂ%ﬁﬂ&ﬁﬂ4%%2@ﬂab<i%7ﬁ
&% 1 H, b TEASNTWOINFEFFBZ BT D72 DITED bV F:AMF
DOBEFOIRT, Xk FANEIES T7e 55 Lm&éh—(b\é rokrnv=
I RA~OBINE D STRT,

c. HBI6GKE6HE, clITHESNTNDEEEY,
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an "establishment" that indicate a location also cover another location

where work is (usually) performed.

4. ZOEBEIIBIT 2T RXTOEEEREFNICES S FETFERT~DOHTE

I, EED GBFEIL) TN TV ARIOEFT bR E LTV 5,

Extension of Scope
Article 2

This Act and the provisions adopted on its basis also apply to:
a. work performed within the exclusive economic zone;

b.

establishments or parts thereof, including outdoors, that are comparable to

activities carried out by apprentices and students in training
work performed in the exercise of the profession for which they are being
trained;

c. work performed entirely or partly outside the Netherlands by individuals
working on board ships that are entitled to fly the Dutch flag under Dutch
law;

d. work performed for an employer established in the Netherlands entirely or

partly outside the Netherlands by individuals working on aircraft.

S LAY TN

%25k
ZDOERROPZUCESWTERA SIREIE, LFICbEH S5,

a.  HRMAGREST IR TIT o 72 558
b. Az X ix€0—H (BAZETe, ) THEEBEKROFEAENE LIEE)

T, Wz T TODRSEDEE TITON I EICHE T 5 b0

T FOIERDO T TA T A O ERET 2GR/ NH 5 ETHET S
TENIZE - T, F 7 o F DN TRERSUTER AT O T EE

C.

d. F7 U F TR SNTAMHEDOT-DIZ, BRI, ITESHINCA T FE
SFTHLZERE ETHET A K-> TIT b2 558

Chapter 2. Working conditions policy

Occupational health and safety policy

Article 3

1. The employer shall ensure that the health and safety of employees is
protected with respect to all employment-related aspects, and to this end shall
conduct a policy aimed at achieving the best possible working conditions,
taking account of the following factors in the light of the state of the art and
professional provision of services:

a. unless this cannot reasonably be required, the employer shall organise the

work in such a way that it has no detrimental effect on the employee's safety
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and health;

b. unless this cannot reasonably be required, hazards and risks to the safety
or health of the employee shall wherever possible be avoided or limited at
source in the first instance; to the extent that such hazards and risks cannot
be avoided or limited at source, other appropriate measures shall be taken,
with measures aimed at collective protection having priority over measures
aimed at individual protection; appropriate and properly-fitting personal
protective equipment shall be supplied to the employee only if the employer
cannot reasonably be required to take measures aimed at individual
protection;

c. where this can reasonably be required, the design of the workstations, the
working methods, tools, and the actual work required shall be adapted to
employees' individual characteristics;

d. monotonous work and work that needs to be carried out at a particular
speed shall be avoided, where this can reasonably be required, and if not, shall
be limited;

e. appropriate measures shall be taken in respect of first aid for accidents,
fire-fighting and the evacuation of employees and other individuals present,
and appropriate contact shall be maintained with the relevant external
emergency services;

f. every employee must be capable of taking the necessary appropriate action
in the event of a serious and immediate threat to his or her own safety or that
of others, taking his or her technical skills and the resources available into
account, in order to counter the consequences of such a threat. Article 29,

paragraph one, third sentence, applies accordingly.

b.

d.
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2. The employer shall operate a policy aimed at preventing
employment-related psychosocial pressure, or limiting it if prevention is not
possible, as part of the general working conditions policy.

3. In order to implement paragraph one, the employer shall ensure an
appropriate distribution of powers and responsibilities among the employees,
taking account of their individual capabilities.

4, The employer shall regularly review the working conditions policy in

the light of experience with it in practice, and shall adapt measures as often

as experience indicates the need to do so.
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Aspects of health and safety policy

Article 4. Workstation modification for employees with structural functional

limitations

1. Further to article 3, paragraph one, opening sentence and under c,
the employer, referred to in article 1, first paragraph, item a, under 1° shall,
in the exercise of his/her/its activity as referred to in article 7:658a of the Civil
Code and article 76e of the Sickness Benefits Act, modify,

a. the structure of the workstation, the working methods and tools used
in the performance of work, and the actual work to be performed, to employees
who have difficulty in performing the work required as a result of disability
caused by illness, and

b. the structure of the business where this is necessary in order to retain
employees who are needed to perform particular tasks or in respect thereof

remain within the business.

2. Paragraph one applies accordingly to the party liable to pay the excess as
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referred to in article 1, paragraph 1, item h, of the Sickness Benefits Act
and the individual as referred to in article 29, paragraph two, items a, b
and c of that Act, who was until recently in an employer/employee
relationship with the party liable to pay the excess during the period that
the party liable to pay the excess has to pay sickness benefits to that

individual.
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Risk assessment and evaluation
Article 5

1. When operating a working conditions policy, the employer shall produce a
written inventory and assessment of the risks to which employees are exposed
as a result of their work. This risk assessment and evaluation also includes a
description of the measures aimed at limiting hazards and risks, and risks
affecting particular groups of employees.

2. The risk assessment and evaluation shall deal with employees' access to an
expert employee or individual, as defined in articles 13 or 14, or the health
and safety service.

3. A plan of action, indicating the measures to be taken in conjunction with
the relevant risks and the relationship between them, in accordance with
article 3, shall be part of the risk assessment and evaluation. The plan of
action also lays down a timetable for taking these measures.

4. The risk assessment and evaluation is adjusted as often as is found to be
necessary in the light of experience with it, changes to working methods or
working conditions, or the state of the art and professional provision of

services.
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5.

shall provide the agency supplying the staff with a description of the measures

If the employer has work carried out by an agency employee, he/she/it

aimed at preventing hazards and risks, and the risks to which the agency
employee will be exposed at his/her workstation, well before the agency
employee takes up his/her post, so that the agency can pass this description
on to the employee.

6. The employer shall ensure that every employee can take cognizance of the

risk assessment and evaluation.
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Preventing and limiting serious accidents involving dangerous substances
Article 6

1. When operating the working conditions policy, the employer shall take the
measures required to prevent and limit serious accidents involving dangerous
substances and the consequences of such accidents for the safety and health
of individuals employed in the business, the establishment, or a part thereof.
Rules shall be established in or by virtue of order in council relating to:

a. the categories of businesses, establishments or parts thereof in respect of
which the employer takes such measures;

b. the information which the employer produces in writing or provides to the
supervisor or employees and other experts referred to in article 13,
paragraphs one to three, the persons referred to in article 14, paragraph one,
and the health and safety service in respect of the businesses, establishments
or parts thereof referred to in a;

c. the measures taken by the employer in respect of the businesses,

establishments or parts thereof referred to in a;

d. when and how often the obligations referred to in b and ¢ are met;
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e. a prohibition on operating the business, the establishment or part thereof
if any of the obligations under this article are not (adequately) met;
f. monitoring compliance with the provisions established in or by virtue of this

article.

2. Our Minister may specifically designate a business, an establishment, or
a part thereof in respect of which the employer is covered by one or more
of the obligations referred to in or by virtue of paragraph one, where the
presence of dangerous substances may lead to particular dangers to the
safety and health of the employees working there. The designation will
specify when the relevant obligations have to be met. Operation of the
designation is suspended until the deadline for submitting a notice of
objection or appeal has expired, or, if an objection or appeal is submitted,

until a decision on the objection or appeal has been taken.

Failure to comply with the rules established in or by virtue of paragraph
one, second sentence is regarded as an offence insofar as this has been

designated by order in council.
Publication of information

Article 7
1. The supervisor shall without prompting publish information obtained by
virtue of article 6, paragraph one, under b, and under an order in council.

Rules regarding this may be established in or by virtue of order in council.
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2. Without prejudice to article 10, paragraph one, of the Government

Information (Public Access) Act and by way of deviation from article 10,

paragraph two, of that Act, the publication of information as referred to in

paragraph one shall not be carried out insofar as the interest of publication

does not outweigh the following interests:

a. the interest referred to in article 10, paragraph two, item e, of the
Government Information (Public Access) Act;

b. the interest referred to in article 10, paragraph seven, under b, of the

Government Information (Public Access) Act, as it relates to the prevention

of sabotage.

3. Article 10, paragraph two, opening sentence and under f, of the
Government Information (Public Access) Act does not apply to the provision
on request of information obtained by the appointed official referred to in
article 24 in relation to the application of the provisions established in or by
virtue of article 6 with a view to the implementation of Directive 2012/18/EU
of the European Parliament and of the Council of 4 July 2012 on the control
of major-accident hazards involving dangerous substances, amending and

subsequently repealing Council Directive 96/82/EC (OJEU 2012, L. 197).

4. Article 10, paragraph two, opening sentence and under b, of the
Government Information (Public Access) Act applies to the provision on
request of information relating to data referred to in paragraph three only
where such data is of a confidential nature.

5. Article 10, paragraph two, opening sentence and under g, of the
Government Information (Public Access) Act applies to the provision on

request of data referred to in paragraph three only where the data in question
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could be detrimental to attempts to prevent sabotage.

6. By way of deviation from paragraph five, in respect of environmental

BIHIZ D T — X DFERIZE T D HE

information as defined in article 19.1a of the Environmental 6. BRBEEFRIEE 19.1a O TEICL D
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Management Act, article 10, paragraph seven, opening sentence and
under b, of the Government Information (Public Access) Act applies only
where the data in question could be detrimental to attempts to prevent

sabotage.
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Information and training
Article 8

1. The employer shall ensure that employees are given appropriate
information about their duties and the associated risks, and on the measures
in place to prevent or limit these risks.

The employer shall also ensure that employees are given appropriate
information about how the panel of experts referred to in articles 13, 14, 14a
and 15 is organised in the business or establishment.

2. The employer shall ensure that employees are given appropriate training

for their particular tasks in respect of the working conditions.

3. If personal protective equipment is supplied to employees, and if protective
devices are fitted to tools or other objects, the employer shall ensure that
employees are informed of their purpose, operation, and how they are to be
used.

4. The employer shall monitor compliance with instructions and rules issued

to prevent or limit the risks referred to in paragraph one, as well as the correct

EBE OFIBR
AR S

1. fEHE . EAFIC, TOBBLOEET L) A7 nbD Y A
7 Z B ATHIRT 2 72 DI C 6TV D EIC >\ Clibl et s 5z
HID Z L ELRAE L 72 T 7e 5 7e 0,

EFFIE, £, B 13 4 B 14 4 B 14a /MO 15 K TEL ST
HEMEFREELENFEE UIHEANTED L I ICHIE SN TV D NI OV TiE
Bl WE A5 25 2 & 2 RGE L2 IT L7 720,

2. MEHFIX. #EHENFESMITEE L TRIE O EBIT OV T bl 22 i 2
ZIFTCWADZ EERIEL R T T B 7w,

3. AAMPREENPIEME RIS TV D56 L ORi#IEE DS THXTE
DOYITERY 1T 5TV D AR, HHHBHEMNE I Z O R, #E
KO GEZMOELD L 91095 2 L 2Rl LRITIER B0,

4. fEREZ. B 1 HTEA LY A7 2Pk ATHIR 2 7202817 S i

FE 7R B O BRI 0D 3857300 OV A8 A
Wy,

EEOELWMEHAZEME L 22T

24




use of personal protective equipment.

5. In the case of employees under the age of 18, the employer shall, when
carrying out the activities required under the preceding paragraphs, take
particular account of the fact that these employees are, because of their age,

lacking in work experience and not yet physically or mentally fully mature.
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5.

Notifying and recording accidents at work and occupational diseases
Article 9

The employer shall notify the relevant supervisor immediately of any
accidents at work leading to death, lasting injury or hospital admission,

and shall report to the supervisor as soon as possible if asked to do so.

The employer shall keep a list of notified accidents at work, and of
accidents at work leading to employees taking more than three days off

work, indicating the nature and date of the accident.

The person referred to in article 14, paragraph one, as being responsible
for the task referred to in item b of that paragraph, or the health and
safety service, shall notify the body appointed by Our Minister of all
cases of occupational disease. Failure by the person referred to in Article
14, paragraph one, or the health and safety service to comply with the
obligations laid down by or pursuant to this paragraph is regarded as a

violation.

Our Minister shall, at the expense of the State Treasury, reimburse the
implementation costs incurred by the appointed body referred to in

paragraph three in accordance with rules to be laid down by ministerial
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regulation.

Preventing hazards to third parties
Article 10

If the safety or health of persons other than employees can be put at risk
as a result of, or in direct connection with, the work that the employer
has done by his/her/its employees in a business or establishment, or in
the immediate surroundings, the employer shall take appropriate

measures to prevent that hazard.
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General obligations of employees
Article 11

Employees are obliged to take the utmost care of their own safety and health,
and that of other individuals concerned, in what they do or do not do at the
workplace, in accordance with their training and the instructions given by the
employer. In particular, they must:

a. use tools and dangerous substances properly;

b. use personal protective equipment supplied to them properly, and return it
to the proper storage place after use, unless a provision is established by
virtue of this Act stating that employees are not required to use their
protective equipment as indicated above;

c. not to modify protective devices fitted to tools or other objects or to remove
them without need, and to use them correctly;

d. to participate properly in the training referred to in article 8;
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e. to notify the employer or their local manager immediately of any hazards to
safety or health of which they become aware;

f. to assist the employer, employees, and other experts referred to in article
13, paragraphs one to three, the individuals referred to in article 14,
paragraph one, and the health and safety service, where necessary in the

exercise of their obligations and tasks under this Act.
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Chapter 3. Cooperation, consultation, particular rights of the
works council, the staff representation body and employees
affected, and arrangements for the panel of experts

Cooperation, consultation and particular rights of the works
council, the staff representation body and employees affected

Article 12

1. The employer and employees will cooperate in the implementation of the

working conditions policy.

The employer shall consult the works council or staff representation body
in relation to matters affecting the working conditions policy and its
implementation. This process shall involve an active exchange of

information.

In businesses normally employing fewer than 10 people which do not
have a works council or staff representation body, the employer shall
consult affected employees with regard to the risk assessment and
evaluation, organisation of the panel of experts referred to in article 13,

paragraphs one to three, the health and safety service and the panel of
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experts referred to in article 15.

4. Members of the works council or the staff representation body shall, in
connection with their duties relating to employees' working conditions, be

given the opportunity:

a. to hold confidential discussions with the supervisor when he/she visits

the business or the establishment;

b. to accompany the supervisor when he/she visits the business or the
establishment, unless he/she indicates that this would impede

him/her in the proper performance of his/her duties.

5. In respect of the provisions established in or by virtue of this Act, affected
employees are replaced by a works council or staff representation body
for the purposes of the application of sections 3.6 and 4.1.2 of the General

Administrative Law Act.

6. If there is no works council or staff representation body, by way of
deviation from article 3.41 of the General Administrative Law Act, the
employer shall notify affected employees of a decision as rapidly as
possible. This decision shall, by way of deviation from article 3.40 of the
General Administrative Law Act, not take effect with regard to them
before the employer has complied with his/her/its duty of notification as

defined in the preceding sentence.

Panel of employees who are experts in prevention and protection
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Article 13

1. The employer shall seek the assistance of one or more expert employees
in connection with compliance with his/her/its obligations under this Act.
If a works council or staff representation body has been set up within the
employer’s business or establishment, the choice of the expert employee
referred to in the first sentence, and his or her positioning, shall be
determined with the consent of that works council or staff representation
body. Article 27, paragraphs three to six, of the Works Councils Act

applies accordingly.

If the employer cannot obtain sufficient assistance within the business or
establishment, it shall be provided via a combination of expert employees

and other experts.

If the employer cannot obtain any assistance within the business or

establishment, it shall be provided by other experts.

The employees and other experts shall have such knowledge, experience
and resources, be of such numbers, be available for such time and

organised in such a way that they can provide proper assistance.

The employer shall give the employees the opportunity to give their
assistance autonomously and independently. The employees will not be
disadvantaged in their position in the business or establishment as a
result of the proper exercise of this task. Article 21, paragraph four, of

the Works Councils Act applies accordingly.
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6. The experts retain their autonomy and independence vis-a-vis the
employer when providing assistance.
7. The provision of assistance always includes:

a. helping to carry out and formalise a risk assessment and evaluation
as referred to in article 5;

b. advising or cooperating closely with the experts referred to in Article
14, paragraph one, the works council or the staff representation body,
or the affected employees if there is no works council or staff
representation body, in respect of measures that have been taken or
are planned with a view to improving the working conditions policy;

¢. implementing or helping to implement the measures referred to in
item b.

8. A copy of the advice referred to in paragraph 7, item b, shall be sent to
the employer.
9. The measures needed to comply with paragraphs four and ten will be

described in the risk assessment and evaluation referred to in article 5.

10. By way of deviation from paragraphs one to three, employers employing
no more than 25 employees may also perform assistance-related tasks
themselves (in the case of employers who are natural persons) or have
them performed by the manager (in the case of employers who are legal

persons) if these individuals have sufficient knowledge, experience and
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resources to perform these tasks properly.

Particular provision for additional expert assistance in relation to specific

prevention and protection tasks
Article 14

1. In addition to the provisions contained in article 13, the employer will
obtain assistance from one or more experts holding a certificate as
described in article 20 or who is registered as a company doctor in a
register of acknowledged specialists as referred to in article 14 of the

Individual Healthcare Professions Act in relation to the following tasks:

a. reviewing the risk assessment and evaluation referred to in article 5

and obtaining advice on it;

. advising in helping employees who are unable to perform their duties
as a result of illness, including assistance in implementing the rules
laid down in or by virtue of article 25, paragraphs one, two, three, four
and seven of the Work and Income (Capacity for Work) Act, or in or by
virtue of article 71a, paragraphs one, two, three, four and seven of the

Invalidity Insurance Act;

conducting:

1. the occupational health review referred to in article 18;

2. the medical for new employees, if the employer operates this
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system.

3. the consultation on work-related health issues, other than the help

referred to under b.

2. The following aspects are taken into account when implementing

paragraph one:

assistance with the tasks referred to in paragraph one is performed

effectively;

. assistance with the task referred to in paragraph one, item a, is

organised within the business or the establishment;

where it is not entirely possible to arrange the assistance for the task
referred to in paragraph one, item a, within the business or
establishment, assistance shall be provided by one or more experts as

referred to in the first paragraph, opening sentence;

the individuals providing the assistance have such resources, are of
such numbers, are available for such time and are organised in such a
way that they can provide proper assistance for the tasks referred to
in paragraph one.

there is efficient access to the company doctor;

the company doctor has the opportunity to visit each workplace within
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3.

4.

the employer’s business or establishment;

g. unless compelling arguments dictate otherwise, the company doctor
honours a request from the employee to consult another company
doctor as soon as possible in connection with advice given by him and

relating to the tasks referred to in paragraph one, items b and c.

h. the company doctor has an adequate complaint handling procedure;

1. the persons providing assistance work closely with and give advice
and cooperation to the experts referred to in Article 13, paragraph
one, the works council or the staff representation body, or the affected
employees if there is no works council or staff representation body, in
respect of measures that have been or will be taken and implemented

with a view to improving the working conditions policy;

j. the company doctor gives advice on preventive measures concerning

the general working conditions policy referred to in Article 3.

A copy of the advice referred to in paragraph one, item a, shall be sent to
the works council or staff representation body by the individual who
drafted it. In the absence of a works council or staff representation body,
a copy of this advice shall be sent to the affected employees by the

employer as rapidly as possible.

A written record shall be kept of the way in which assistance is provided

with regard to the tasks referred to in articles 9, paragraph three, 14 and
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14a as well as the provisions based thereon, by or under an agreement
between the employer and the experts referred to in article 14, paragraph
one. The agreement shall state the manner in which the persons referred
to in the opening sentence of this article can implement the obligations
imposed on them on the basis of the tasks referred to in the first sentence
within the employer’s business or establishment, with due observance of

the professional provision of services.

5. With respect to the company doctor, the agreement referred to in
paragraph four shall specifically state the manner in which paragraph
two, items f to j, and article 9, paragraph three, are implemented.

6. The citizen service number may be used in the data processing activities
needed to carry out the task referred to in paragraph one, item b.

7. Article 464 of Volume 7 of the Civil Code, insofar as this relates to the

analogous application of articles 457 and 464, paragraph two, item b, of
Volume 7 of the Civil Code, does not apply to medical procedures carried
out in relation to the implementation of this Act by individuals charged

with the tasks referred to in paragraph one, item b.

8. Article 13, paragraphs five and six, applies accordingly.
9.

arranged for the tasks referred to in paragraph one in respect of:

Bearing in mind the provisions of paragraph two, assistance can be

a.

of a administrative body with the appropriate powers, or

b. arrangements in respect of which the employer has reached written

collective labour agreements or arrangements made by or on behalf
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agreement with the works council or staff representation body.

10.If both a collective labour agreement, or an arrangement as referred to in
paragraph nine, item a, and an arrangement as referred to in paragraph
nine, item b, are in force, then the provisions contained in the agreement
and the arrangements apply in parallel. In the event of conflict, the
provisions of the collective labour agreement or the arrangement referred

to in paragraph nine, item a, apply.

11.For the purposes of this article and the provisions based on it, collective
labour agreements as referred to in paragraph nine, item a, and
arrangements as referred to in paragraph nine, items a and b, are in
force for five years from the date on which they first took effect. If a
collective labour agreement or arrangement as referred to in the
preceding sentence is amended within five years of taking effect, the
period referred to in the preceding sentence is terminated when the

amended collective labour agreement or arrangement takes effect.
12.Paragraph one, opening sentence and item a, do not apply to employers:

who employ people to work for no more than 40 hours a week, or

who normally employ at most 25 employees, if they use the following

to create a risk inventory and assessment:

1°. a model included in a collective labour agreement or in a
regulation by a competent administrative body, with a non-

mandatory character, or
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2. an instrument notified to Our Minister or to an institution
designated by Our Minister.
13.Rules shall be established in or by virtue of an order in council relating

to:

a. working time that is disregarded when applying paragraph twelve, item

a,

b. the model and the instrument referred to in paragraph twelve, item b.

14. Provisions may be established in or by virtue of an order in council
specifying that assistance is not required in respect of one or more of the
tasks referred to in paragraph one, items b and c, taking the rules

established in or by virtue of this particular order in council into account.

15. Failure by the company doctor to comply with the obligations laid down
by or pursuant to this Act and referred to in paragraph two, items g, h
and j, by the persons referred to in paragraph one to comply with the
obligation referred to in paragraph two, item 1, and by the persons
referred to in paragraph one to comply with the obligation referred to in

paragraph three, first sentence, shall be regarded as a violation.

Safety-net arrangements for the panel of employees who are experts in

prevention and protection

Article 14a
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If assistance in respect of the tasks referred to in article 14, paragraph
one, is not organised in order to implement article 14, paragraph nine,

then this assistance shall be organised taking this article into account.

The employer shall seek the assistance of a health and safety service
holding a certificate as described in article 20 and that is part of the
structure of the business or establishment in respect of the tasks referred

to in article 14, paragraph one.

If the employer cannot obtain sufficient assistance within the business or
establishment, it shall be provided via another health and safety service

holding a certificate as described in article 20.

The employees of a health and safety service shall work closely with and
give advice and cooperation to the experts referred to in Article 13,
paragraph one, the works council or the staff representation body, or the
affected employees if there is no works council or staff representation
body, in respect of measures that have been or will be taken and
implemented with a view to improving the working conditions policy.
Failure by the employees of a health and safety service to comply with

this obligation shall be regarded as a violation.
Article 13, paragraphs five and six, applies accordingly.

Article 14, paragraph two, item a and items d to j, paragraphs three to

seven and twelve to fifteen, apply.

Expert company emergency response assistance
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Article 15

1. With a view to complying with the obligations imposed on the employer
under article 3, paragraph one, item e of this Act, the employer shall seek
the assistance of one or more employees who have been designated by

him/her/it as emergency response experts.
2. Assistance shall in any case comprise:

a. providing first aid in the event of accidents;

b. containing and extinguishing fires and containing the consequences of

accidents;

c. raising the alarm and evacuating all employees and other individuals

in the business or establishment in an emergency.

3. Emergency response staff shall have such training and resources, be of
such numbers and be organised in such a way that they can properly

perform the tasks referred to in paragraph two.

Information rights of expert employees and individuals, emergency response

staff and health and safety services
Article 15a

The employer shall ensure that the expert employees and other experts

referred to in article 13, the individuals referred to in article 14, paragraph
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one, the emergency response staff referred to in article 15, and the health

and safety service can be made aware of:

a. the accident reports and list of accidents at work referred to in article
9;

b. arequirement as referred to in article 27, paragraph one;

c. an order as referred to in article 28, paragraph one;

d. an order as referred to in article 28a, paragraph two;

e. a ruling instructing that the infringement be rectified under threat of
administrative coercion or imposing an order subject to a penalty as
referred to in article 28b;

f. arequest for dispensation as referred to in article 30, second
paragraph;

g. areport as referred to in article 36, paragraph one;

5

an injunction as referred to in article 37, paragraph one.
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Chapter 4. Particular obligations

Specific rules relating to working conditions, and exceptions to and

expansions of the scope
Article 16

1. Rules are established governing employees' working conditions in or by
virtue of an order in council.

2. The rules referred to in paragraph one

a. relate to occupational health and safety management and the organisation

of work, the design of workstations, working with dangerous substances and
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biological agents, the degree of physical strain to which workers are exposed,
the physical factors present at the workplace, tools used in work, personal
protective equipment and the health and safety notices to be displayed in the
workplace, and

b. can also serve to implement articles 3, 4, 5, 8, 9, 13, 14, 14a, 15 and 18.

3. The rules referred to in paragraphs one and two may contain:

a. a prohibition on performing certain work described in the relevant
measure, or having it performed, where it is associated with particular
risks to health or safety;

b. a prohibition on performing certain work described in the relevant measure,
or having it performed, if the requirements or regulations established with
regard to that work in or by virtue of the measure in question are not met;

c. a prohibition on having certain dangerous substances or objects described
in the relevant measure present, where they are associated with particular
risks to health or safety;

d. a prohibition on having certain dangerous substances or objects described
in the relevant measure present, if the requirements or regulations
established with regard to those substances or objects in or by virtue of the
measure in question are not met;

e. a prohibition of performing certain work described in the relevant measure,
or having it performed, if the employees have not had an occupational health
medical examination.

4. Provisions may be established by order in council specifying that this Act
and the provisions based on it do not apply, in whole or in part, to:

a. work performed in or on an aircraft, ocean-going vessel or inland waterway

JE, WSBITAAET 2RO R, I S o EE TR, A MRGE R L OS5
[CFR SN DR KR VLT3 D@, £ LT,

b. %3, 4, 5. 8, 9, 13, 14, 14a, 15, 18 5% HEMT 5L L TE 5,

3. FH1IHEEOE 2 HCS AN TWAHANIIE, KOLOEETLZ LN TE
D

a. MEEXIIZE~ORED ) A7 |\ZEET 55410, Bl 2 HE ICFiHE S
NWCWDRFEDIEEZFEITT 2 Z & UIFETENT-Z L D%k

b. ML 2> TV HHEOH T, XTZ OHFEIC L - TN S B IE L
HEHBIN 72 STV R WEEIT, BT 25 B ISR S LTV D REDE
¥EFATTH 2 ETFATENTZZ E OEEIE

c. BHHEHIT 2 HEE ISR S AL TV D REE OB 22 W TR G 3 i E
XL T DR ED Y A7 ([T L T DA O IE

d. MEEZ2 -S> TWAHEEOF T, & LT ORED OIS S =B X
TERBI A 72 STV e WIEEIS, Bl#ET 2R E ISR HE S LTV DR E DO falR
HERWE NIRNEY 2 FESEDZ L2k

e. WEREN I AEEZHREZZIT TR WEAIT, BET A HEICEH
SNTWBARFEDIEHXDFETEFATTHZ & NFFEfTSNT=Z L oLk

4. ZOEEEOZENCES S HEIZ, 25T, RO b Oz A
SNRNT L E, FBERAIBITE2MBICL S TEDDL I ENTE D,
a.  FUZERE. SRS, PIBEKBSAN UZAE Eo i, $EF L < IXKHEEED

40




vessel, or a vehicle on the public highway or a railway or tram line;

b. work performed in the course of military service;

c. work performed by employees and activities as described in article 2, item
b, by apprentices and students in training establishments;

d. work performed in the course of an exploratory survey, finding or extracting
minerals or geothermal heat, or the storage of substances as referred to in the
Mining Act;

e. work performed within the exclusive economic zone.

5. The measure referred to in paragraph three, under e, makes the
performance of work dependent on the result of an occupational health
medical examination only insofar as the work in question presents
particular dangers to the life or health of the employee him/herself or of
other people, or insofar as this is appropriate for other particular reasons.
Specific rules are laid down in or by virtue of an order in council relating
to this occupational health medical examination and the way in which
the result is recorded, processed and archived. These rules must always

cover cases in which a request for a repeat examination can be submitted
and how this is handled.

6. Rules may be established by order in council with regard to the work or
activities:

a. referred to in paragraph four;

b. carried out in civilian public service;

c. carried out in a prison or house of detention as defined in the Custodial
Institutions Act, a hospital as defined in the Hospital Orders (Framework)

Act, or a youth custodial institution as defined in the Youth Custodial
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Institutions (Framework) Act, that deviate from or form an addition to this
Act or the provisions based on it. With regard to the work or activities
referred to in paragraph four, under c, it may be specified by order in council

that section 4.1.2 of the General Administrative Law Act does not apply.

7. It may be specified in an order in council that the obligation to comply
with particular requirements of this Act or the provisions based on it, insofar
as they relate to work that is associated with particular risks to health or
safety, or are necessary in order to implement treaties or resolutions of
international organisations, also applies to:

a. self-employed persons;

b. employers who are performing the work in question themselves;

c. employers of voluntary workers;

d. voluntary workers.

8. It may be specified in an order in council that the obligation to comply
with particular requirements in cases described in the measure in
question rests with a party other than the employer. The measure may
specify that the obligation then rests on the owner or manager, or the
party otherwise empowered to take decisions on the design, construction
or maintenance of workstations and tools, with all the necessary details

being set out in the measure in question.

9. The rules referred to in paragraph one may apply to aspects other than
those referred to in paragraph two, or may apply to parties other than
the employer or the parties referred to in paragraphs seven and eight,

where this is necessary in order to implement treaties or resolutions of

HENTWHHED, FE4Hc DFTELINTWAEEIIEFNICE L T
—fRAITEED 4.1.2 -0 H SN2 L2 FHmED LXoTHETHZ L
NTXE D,

FII'JF

7. BEEXIILZE~OREDY A7 2B 2 EBICEET 5 IAREICHL
b DTH LRV IZBWT, RIEDRE OB TE U EED < HE & 85T
THRBIL, FBEIOMDTEDD I ENTE D, EFEHREO SN UIRE
Fhad H7-o0mmiE, ATICh#EH IS,

a. HEXH
b. &> TWDOIERZ A BT TV D HH
c. NI T 4T IEEOHNE

d. BT 07 4 T7HEE

8. ZODOERIIFHHINATND B 2R E DB 28T T D E#H L, Al
ﬁ%u%®é$%:@é_k%%mx@ﬁﬁfm@é EMTE D, RIEZE
X, ZFOEBBBIALERIEREH LI TRINET—7 2T — a
FOWEEM TR ORG, MEXIIRTFICHT 2REL TITHRE AT 54 FHE
IZHDZEEWRTHIENTE, TRTOLERFEMIMEOERIIRS N
D,

9. LR Eae HEgE UIZEFER O 4K 3k 2 £l 95 72012
b%& Al B 1HTERSATHANT, & 2 HTS SN H DL DM

WZHEHT 2 LnTE, X %7%&0%8@T§&éﬂk%$ﬁu%@%
%%‘Kiﬁﬁﬁﬁ”é ZEWTED,

42




international organisations aimed at improving health or safety.

10. Employers, or parties other than the employer as referred to in
paragraphs seven, eight and nine, and employees, are required to comply
with the requirements and prohibitions laid down in or by virtue of the
order in council established on the basis of this article, article 20,
paragraph one, and article 24, paragraph nine, to the extent and in the

manner specified in or by virtue of that order.

11. Failure to comply with the regulations and prohibitions referred to in

paragraph ten may be classified as an offence.
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Flexibility of approach for employers and employees

Article 17

It may be specified in an order in council that, having regard to the
requirements laid down in the order in question, one or more of the
provisions established by virtue of this Act may be complied with in a
manner other than the manner specified in the provision in question.
However, this only applies to collective arrangements as referred to in article
1:3, paragraph one, of the Working Hours Act or to arrangements in respect
of which the employer has reached agreement in writing with the works
council or staff representation body. Such variations in approach must never
lead to the level of protection falling below that established by the provisions

laid down in the first sentence.
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Occupational health medical examinationArticle 18

Employers shall give employees the opportunity to undergo examinations at
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regular intervals with a view to preventing or limiting the risks posed to

their health by their work to the greatest possible extent.
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Multiple employers
Article 19

1. If more than one employer has work performed in a business or
establishment, they shall cooperate appropriately in order to ensure

compliance with the provisions established in or by virtue of this Act.

2. Before work falling under a category specified in an order in council
starts, the employers shall ensure that a written description of how they
are to cooperate is produced, what action is to be taken in respect of

cooperation and how this is to be monitored.
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Certification
Article 20

1. Rules shall be drawn up in or by virtue of an order in council specifying that
employers, employees, other individuals or bodies must hold one or more
certificates showing that they meet requirements laid down in or by virtue of
this Act.

2. Our Minister, or a body designated on request by Our Minister, will
decide on applications for such certificates and is also entitled to withdraw or
suspend certificates that have been issued. The Independent Administrative

Bodies Framework Act does not apply to designated bodies within the
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meaning of the first sentence.

3. A certificate as referred to in the first paragraph and a designation as
referred to in the second paragraph are issued for a limited period.
Regulations may be attached to a certificate or designation. The period of

validity and regulations are mentioned in the certificate or designation.

4. Rules shall be established in or by virtue of an order in council relating,
inter alia, to:

a. how applications for certificates as referred to in the first paragraph and
designations as referred to in the second paragraph are to be submitted and
the data that applicants must provide;

b. the grounds on which a designation may be issued, amended, suspended

or withdrawn;

c. the grounds on which and circumstances in which certificates may be
refused, or certificates that have been issued may be suspended or
withdrawn; and

d. the reimbursement of costs owed in connection with the issue of a

certificate or granting of a designation.

5. The costs of investigating whether the conditions of the issue of a
certificate or the granting of a designation are still satisfied can also be
charged to the holder of the certificate or the designated institution,
provided these investigations and costs are laid down in a regulation as

referred to in the third paragraph.

6. If third-party services are utilised in the issue of a certificate, granting of

a designation or conducting of an investigation as referred to in the fifth
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paragraph, the costs incurred by these third parties may also be charged
to the holder of the certificate or designated institution or the applicant,

referred to in the fourth paragraph, under a.

The costs incurred by third parties as referred to in the sixth paragraph,
insofar as these are charged to the holder of a certificate or the
designated institution or the applicant, referred to in the fourth
paragraph, under a, are calculated by these third parties in a
conscientious, transparent and unequivocal manner with due regard for

reasonableness and proportionality.

8. Detailed rules will be laid down by ministerial regulation regarding how
the costs referred to in the fourth, fifth and sixth paragraphs will be

reimbursed.

Provision of information
Article 21

1. The bodies designated under article 20, paragraph two, will, on request,
supply Our Minister with the information he/she needs to perform
his/her duties free of charge. Our Minister may ask to see commercial
data and records where this is reasonably necessary to allow him/her to

perform his/her duties.

The bodies designated under article 20, paragraph two, may be required
in an order in council to draw up reports at regular intervals on the

activities referred to in article 20, paragraph two, and on the
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effectiveness and legitimacy of its activities and working method in the

preceding period, and send these reports to Our Minister.
Instructions
Article 22

Our Minister may give the bodies designated under article 20, paragraph
two, instructions on the performance of their duties. He/she will not

intervene in individual cases.

The bodies designated under article 20, paragraph two, are required to

act in accordance with the instructions referred to in paragraph one.
Neglect of duties
Article 23

Action may be taken by order in council if the bodies designated under
article 20, paragraph two, fail to comply properly with their obligations
under this Act.

Chapter 5. Inspection and official orders
Officials responsible for inspection

Article 24

1. Officials in Our Minister's department and designated by him/her by

resolution are charged with monitoring compliance with the provisions

far
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established in or by virtue of this Act.

. With regard to categories of work designated by Our Minister, officials
other than those referred to in paragraph one are (also) charged with
monitoring compliance with the provisions established in or by virtue of
this Act. If officials in another minister's department are so designated,
the resolution designating these officials will be adopted jointly by Our
Minister and the other minister in question. Resolutions as described in
paragraph one and in this paragraph are notified by publication in the

Government Gazette.

. Supervisors are entitled to enter dwellings, using the necessary

equipment, without the inhabitant's consent.

. Supervisors are also entitled to initiate an investigation into an accident

at work at any time. They will produce a report on the investigation.

. Supervisors shall produce reports in order to comply with article 5:18,
paragraph six, of the General Administrative Law Act; these reports, and
reports as described in paragraph four, will be sent by the supervisors to

employers, works councils and staff representation bodies.

. Supervisors are entitled to use citizen service numbers in processing
personal data, insofar as this is reasonably necessary for the performance

of their duties.

. Supervisors shall consider as rapidly as possible all requests to start an

investigation submitted by a works council or a staff representation body,
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or by an association of employees which under its articles of association
has been set up in order to defend the interests of its members as
employees and acts in this capacity in the business or sector in question

and has full legal capacity.

8. When conducting investigations into violations, supervisors are entitled
to stop any individual and ask him/her to give his/her surname, first
names, date of birth and year of birth and address, insofar as this is

reasonably necessary to allow them to perform their duties.

9. Provisions may be established in or by virtue of an order in council
stating that in circumstances and ways to be specified in the order, the
individual performing work, or having it performed, in territorial waters
or the exclusive economic zone is required to transport supervisors
exercising their powers to locations indicated by the supervisors where

the work is being or will be performed.

PRARD T X T Oz ATRE7ZR IR D EIZHJE L7221 FuT e 6720,

8. BEBNATHDOMEZIT O HE. BEE L, TOBBEZBITT 2OICAHENIC
VEFHNT, EAZ#RR L, TOFOM, 4, BFEA R, EELOER LS
FTHEIRDDLZENTE D,

9. SEMESUTHEMARRF AR W TR A L, X fhFs SE2F X, 2om
FITED DRPKOFHIEC BT, HEREITHET 2EEE L, (FEELTWD
D XIELE D E LTV AEBEORTHITICHE LR TIUIRORVWEEE
OIS OMEIT, IMmBIZESNWT, HIEZRITHZENTE D,

Chapter 5. Inspection and official orders

Officials responsible for inspection
Article 24

1. Officials in Our Minister's department and designated by him/her by
resolution are charged with monitoring compliance with the provisions
established in or by virtue of this Act.

2. With regard to categories of work designated by Our Minister, officials other

than those referred to in paragraph one are (also) charged with monitoring
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compliance with the provisions established in or by virtue of this Act. If
officials in another minister's department are so designated, the resolution
designating these officials will be adopted jointly by Our Minister and the
other minister in question. Resolutions as described in paragraph one and in
this paragraph are notified by publication in the Government Gazette.

3. Supervisors are entitled to enter dwellings, using the necessary equipment,

without the inhabitant's consent.

4. Supervisors are also entitled to initiate an investigation into an accident at

work at any time. They will produce a report on the investigation.

5. Supervisors shall produce reports in order to comply with article 5:18,
paragraph six, of the General Administrative Law Act; these reports, and
reports as described in paragraph four, will be sent by the supervisors to
employers, works councils and staff representation bodies.

6. Supervisors are entitled to use citizen service numbers in processing
personal data, insofar as this is reasonably necessary for the performance of
their duties.

7. Supervisors shall consider as rapidly as possible all requests to start an
investigation submitted by a works council or a staff representation body, or
by an association of employees which under its articles of association has
been set up in order to defend the interests of its members as employees and
acts in this capacity in the business or sector in question and has full legal
capacity.

8. When conducting investigations into violations, supervisors are entitled to
stop any individual and ask him/her to give his/her surname, first names,
date of birth and year of birth and address, insofar as this is reasonably

necessary to allow them to perform their duties.
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9. Provisions may be established in or by virtue of an order in council stating
that in circumstances and ways to be specified in the order, the individual
performing work, or having it performed, in territorial waters or the
exclusive economic zone is required to transport supervisors exercising their
powers to locations indicated by the supervisors where the work is being or

will be performed.

9. P TEKIIDIRI I OTFIE T, Hisg o K ST HEMLA R Kk CIE3E &
1727, EEZAT > TWIZENIE, MEERMTON TV D2, XFATbhD TH A
IGEIEEEZZ ORI TE 2 X0 ICHEEEIZL > TURSNTSATIC
%E‘E%iﬁu BT DI EBROONDHED, FERITL - T, UIFERSOMS
ICE-TEDLND ZENTE D,

Article 25
Our Minister shall monitor the activities of the bodies designated under
article 20, paragraph two, to ensure that they are implementing the provisions

adopted in and by virtue of this Act in an effective and legal manner.
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Inspection of establishments
Confidentiality

Article 26

Supervisors may only disclose the names of individuals submitting a
complaint or reporting a contravention of this Act and the provisions based on

it, to their (i.e. the supervisors) superiors in office, except where the
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Article 27

1. Designated supervisors may issue employers with an order specifying how
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they must comply with one or more provisions adopted under or by virtue of
this Act.

2. Such orders mention the rules to which the method of compliance applies
and lay down a date by which this must be done.

3. Employers are obliged to obey the order. Employees are required to obey the
order if this is specified in the order. Employers shall ensure that employees
are informed of their obligations as rapidly as possible.

4. For the purposes of the preceding paragraphs, the word 'employers' also
applies to the individuals referred to in article 16, paragraphs seven, eight
and nine, insofar as the orders relate to obligations described by virtue of
that article.

5. Orders may be issued requiring compliance with articles 3, 4, 5, 6, 8, 11, 13,
paragraph one, first sentence, and paragraphs two to four, paragraph seven,
item b, paragraphs nine and ten, article 14, paragraph one, paragraph two,
items a to f, paragraphs four and five, article 14a, paragraphs two, three and
four, article 15, paragraphs one and three, article 16 in respect of rules drawn
up by virtue of that article, articles 18 and 19.

6. Orders may be issued requiring compliance with Article 14, paragraph two,
items g, h and j, the company doctor being equated with the employer for the
purposes of paragraphs one to three, and requiring compliance with Article
14, paragraph two, item 1, the persons referred to in Article 14, paragraph
one, being equated with the employer for the purposes of paragraphs one to

three.
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Suspension of work

Article 28
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1. Designated supervisors may give verbal or written and dated orders
requiring individuals to leave locations designated by them, or requiring
activities designated by them to be stopped (or not to be started), if they have
good grounds to believe that individuals would be at serious risk if they
remained in these locations or if the activities in question were carried out.

2. Verbal orders shall be confirmed to the employer or other individuals
referred to in article 16, paragraphs seven, eight and nine as rapidly as
possible.

3. The power referred to in paragraph one also applies in cases where, on the
basis of the provision laid down in article 27, an order that has been issued
does not need to be carried out yet.

4. Supervisors who have issued orders as described in paragraph one shall
withdraw them as soon as they believe that a serious risk no longer exists.
5. Supervisors who have issued orders as described in paragraph one are
empowered in respect of these orders to take the necessary measures, give
the necessary instructions and call for reinforcements. Action and

instructions may include, inter alia, placing tools and workstations under
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6. All individuals affected by such measures are required to act in accordance | 6. D X 9 72 fFEIC K > THEEZITHTXTOMANIT, H1HTEAIN
with the orders referred to in paragraph one and instructions referred to in | i3 & 25 5 TH CE & SNTFERICHES TITENT A Z L 2 E R I 5,
paragraph five.

Article 28a. % 28a &

Order to shut down work because of a repeated offence

1. A designated official who answers to Our Minister may, in the event

of a violation of any regulation or prohibition pursuant to this law which has
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been made an administrative finable offence or a punishable offence under the
Economic Offences Act (WED), issue a warning in writing to the employer or
the self-employed person that, in the event of a repeated violation or a
subsequent violation of the statutory obligations or prohibitions as specified
in the warning, or similar obligations or prohibitions designated by order in
council, an order will be imposed to the effect that the work specified by him
will be shut down for not more than three months or may not commence. The
articles 24, second paragraph, and 27, fourth paragraph, apply accordingly.

2. If a warning as referred to in the first paragraph has been issued, and the

violation is repeated or a subsequent violation as referred to in the first
paragraph is established, the official referred to in the first paragraph, may
make an administrative decision to issue the employer or the self-employed
person an order as referred to in the first paragraph and which will
commence with effect from the point in time specified in the administrative
decision. This administrative decision will not be issued as long as no
administrative fine has been imposed for the first violation referred to in
the first paragraph and no official report has been drawn up.

3. The establishing of the violation, as referred to in the first or second
paragraph, will be set out in a fine report or official report.

4. The warning, as referred to in the first paragraph, will be withdrawn if five
years have passed since the date of the warning. Article 5:34, second
paragraph of the General Administrative Law Act applies accordingly.

5. The official, as referred to in the first paragraph, is authorised with

regard to the order referred to in the second paragraph, to implement the

necessary measures, issue the necessary instructions and call in the police for

assistance.
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6. Every party concerned is required to act in compliance with an order
referred to in the second paragraph or an instruction as referred to in the
fifth paragraph.

7. Further rules regarding the first and second paragraph will be set out by

order in council.
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Order to rectify an infringement under threat of administrative coercion
Article 28b

A designated official who reports to Our Minister may order that an
infringement be rectified under threat of administrative coercion in respect
of compliance with article 5:20 of the General Administrative Law Act
insofar as this relates to the obligation to cooperate with the supervisor,
article 24, paragraph nine, article 28, paragraph one and 28.a, second
paragraph, and the provisions established pursuant to this Act in an order in

council. Article 24, second paragraph applies accordingly.

ITBHEHIO T CREEZRIET 2O DOME
% 28b &

KRECHET 2HESNTREIL. BEEEWNIT 528G L LTOH 24 K5 9
I, 25 28 555 1 TR OVES 28a 554 2 THI ONC 2 OIERIIHE » TEWD L= i
ZNZBT D mOPHEIZREET DR 1IN T, —ITBHED 5:20 ZkDET
WAL TITEOEHI O S L IREEZRIET DI OMBTHIENTE L, FhC
IS UCH 24 555 2 N S b,

Stopping work
Article 29

1. Employees are entitled to stop work and not to resume work if and insofar
as they have reason to believe that there is a serious threat to individuals as
described in article 28 and that the threat is so imminent that an supervisor
cannot arrive in time. Employees are entitled to continue receiving their
normal hourly wage for such time as they are not working under these
circumstances. Employees may not be disadvantaged in their position in the

business or establishment as a result of stopping work.
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2. Anyone who asserts that the employee cannot reasonably consider that
there is an imminent threat as described in paragraph one as a result of the
facts which he or she puts forward to explain this belief must prove that this
is the case.

3. Employees who stop work without the employer, or the manager in charge
of the work, being aware of this must notify the employer/manager without
delay.

4. The fact that an employee has stopped work must be brought to the
attention of the designated supervisor as soon as possible. The supervisor
shall issue an order under article 28, paragraph one, or declare that work
can be resumed, issuing an order as described in article 27 where necessary.
Once a decision has been made by the designated supervisor, the employee

is no longer entitled to continue to refuse to work.

Article 29a. Data exchange

1. The administrative authorities and institutions as referred to in article
20, second paragraph, are authorised and required, if so requested, to
provide, free of charge and on their own initiative, Our Minister and the
supervisor with all data and information necessary for the
implementation and supervision of compliance with the provisions under
or pursuant to this Act and necessary for collaboration between two or

more of the aforementioned agencies.

2. Our Minister and the supervisor provide the other administrative
authorities and institutions as referred to in article 20, second

paragraph, free of charge with all data and information obtained in the
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implementation or supervision of compliance with the provisions under or

pursuant to this Act if such data and information is necessary for the
performance of their statutory duty and necessary for collaboration

between two or more of the aforementioned agencies.

Our Minister, the administrative authorities, the supervisor and
institutions as referred to in article 20, second paragraph, can use citizen

service numbers in the processing of personal data.

The provision of data referred to in the first and second paragraphs does
not take place if the privacy of the individual involved would

consequently be disproportionately damaged.

. Rules may be stipulated by or pursuant to an order in council concerning

how and in what cases data may in any event be provided.

Disclosure of information derived from monitoring compliance [Shall enter

into force on a date to be specified]
Article 29b.

This part has not (yet) entered into force.
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Chapter 6. Exemptions, dispensations and appeal
Exemption and dispensation
Article 30

1. Our Minister may exempt categories of businesses, establishments or
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working relationships from the requirements laid down in or by virtue of

articles 5, 12 to 18 and 20.

2. Designated supervisors may grant individual businesses or
establishments dispensation from the requirements laid down in
paragraph one, unless an order has been imposed with regard to any
such requirement.

3. Rules may be established in an order in council regarding the granting of
exemptions or dispensations as described in paragraphs one and two.

4. Exemptions or dispensations can be issued subject to restrictions.

5. Requirements may be attached to exemptions or dispensations.

6. Exemptions and dispensations may be withdrawn if:

a. one or more of the grounds on which it was granted no longer exist(s);
b. one or more of the requirements attached to it is/are no longer met;

c. facts or circumstances come to light following the granting of the
exemption or dispensation that, had they been known at the time that
the exemption or dispensation was granted, would have led to the

exemption or dispensation not being granted at all or in the same

form.

7. A decision regarding a dispensation does not take effect until the
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deadline for submitting a notice of objection or appeal has expired, or, if N EA L UIEAIRHSLEICRT T DRER 2 SNDHETIE, EO N EAELR
an objection or appeal is submitted, until a decision on the objection or W,
appeal has been taken.
Appeal ARRE LA T
Article 31 %31 5
1. Interested parties may submit appeals to Our Minister against decisions
1. FIFEBRMRAIL, 26 24 55 2 HORE D Z OIERITE ST LIZREIZK L

taken on the basis of this Act by an official as referred to in article 24,

paragraph two.

Decisions taken on the basis of this Act by officials as referred to in
articles 24, paragraph one, 28a, first paragraph, 28b and 34, paragraph

one, are issued in the name of Our Minister.
Chapter 7. Sanctions
Penalty clause
Article 32

Employers are prohibited from performing or failing to perform actions in
contravention of this Act or the provisions based on it if, as they are or
should reasonably be aware of, this will or is likely to put the life or lives

of one or more employees at risk or cause them serious injury.
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Violations
Article 33

1. Failure to comply with articles 3, 4, paragraph one, 5, 6, paragraph one,
first sentence, articles 8, 9, paragraphs one and two, articles 10, 11, 13,
paragraph one, first sentence, and paragraphs two to four, paragraph
seven, item b, paragraphs nine and ten, article 14, paragraph one,
paragraph two, items a to f, paragraph three, second sentence,
paragraphs four and five, article 14a, paragraphs two and three, article
15, paragraphs one and three, and articles 18 and 19 is regarded as a

violation.

2. Failure to comply with articles 6, first paragraph, second sentence, and
16, paragraph ten, is also regarded as a violation, insofar as this failure
to comply with the regulations and prohibitions referred to in these

paragraphs has been designated as a violation by order in council.

3. No administrative fine can be imposed in relation to acts that have been
found to be offences in or by virtue of this Act, or offences made
punishable with regard to this Act in the Economic Offences Act, with the
exception of the offences, as referred to in article 6, third paragraph, of
this Act and article 1, under 1, of the Economic Offences Act with regard

to article 6, first paragraph, first sentence.
Article 33a [repealed as of 01/07/2009]

Level of administrative fines and repeated offences
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Article 34

An official working for Our Minister's department and designated by
him/her shall impose the administrative fine on the violator who is bound
by the obligations arising from this Act and the provisions based on it,

insofar as non-compliance is regarded as a violation.

The official referred to in paragraph one may not already have been

designated as a supervisor.

The administrative fine that may be imposed for a violation is an amount
that does not exceed the amount of the fifth category, as referred to in

article 23, fourth paragraph, of the Dutch Criminal Code.

The administrative fine that may be imposed for a violation of article 6,
first paragraph, or for non-compliance with a regulation or prohibition
set out in the order in council, as referred to in article 6, first paragraph,
if classified as a violation, is an amount that does not exceed the amount
of the sixth category, as referred to in article 23, fourth paragraph, of the
Dutch Criminal Code.

Without prejudice to the third and fourth paragraph the designated
official referred to in the first paragraph will increase the administrative
fine with 100 per cent of the fine sum established pursuant to the tenth
paragraph, if a previous violation, consisting of non-compliance with
similar statutory obligations or prohibitions or non-compliance with
similar obligations and prohibitions designated by order in council, was

established within a period of five years prior to the aforementioned
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violation and the administrative fine because the previous violation has

become final and conclusive.

. The increase of the administrative fine, as referred to in the fifth
paragraph, amounts to 200 per cent if both the violation and the previous
violation, as referred to in that paragraph, have been classified as serious

violations by order in council.

. Without prejudice to the third and fourth paragraph the designated
official referred to in the first paragraph will increase the administrative
fine with 200 per cent of the fine sum established pursuant to the tenth
paragraph, if a previous violation, consisting of non-compliance with
similar statutory obligations or prohibitions or non-compliance with
similar obligations and prohibitions indicated in the order in council, was
established within a period of five years prior to the aforementioned
violation and the administrative fine imposed for the first violation has

become final and conclusive.

. For the application of the fifth and seventh paragraph, an administrative
fine that has become final and conclusive is equated with a final and
conclusive criminal penalty because of a violation as referred to in article

6, third paragraph.

. Contrary to the fifth and seventh paragraph, the period of five years as
referred to in these paragraphs will be ten years if the final and
conclusive fines, as referred to in these paragraphs, have been imposed

because of serious violations designated by order in council.
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10. Our Minister adopts policy rules in which the fine amounts for the
violations are established. Article 5:53 of the General Administrative
Law Act applies in the event of non-compliance with an article stipulated
in or pursuant to this Act on grounds of which an administrative fine

may be imposed.

11. Contrary to article 8:69 of the General Administrative Law Act, the Court
on appeal may also increase the amount of the fine at the expense of the

party concerned.
Article 35 [repealed as of 01/07/2009]
Fine report
Article 36

Without prejudice to article 5:48, second paragraph, of the General
Administrative Law Act, the report cites not only the name of the

violator, but also any other person or persons involved in the violation.

The report shall be submitted to the official designated for this purpose

pursuant to article 34, paragraph one.

A copy of the report shall be sent or handed to the other person or

persons involved in the violation, as referred to in paragraph 1.
Decision to impose a fine

Article 37
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A copy of the report shall be sent or handed to the other person or persons
involved in the violation, as referred to in article 36, first paragraph, and, as

applicable, to his or their surviving relative or relatives, on request.
Obligation to provide information to the official imposing the fine
Article 38

Persons who have been imposed administrative fines are obliged to provide
the designated official referred to in article 34, paragraph one, on request

with the information required to enforce the fine.
Article 39 [repealed as of 01/07/2009]

Recovery

Article 40

[Repealed as of 01/04/2011]

Article 41 [repealed as of 01/07/2009]

Alteration of the fine

Article 42 [Repealed as of 01/01/2013]
Reimbursement

Article 43

If an administrative fine has been unjustly imposed, it will be repaid to the
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rightful claimant within six weeks of the date on which it became evident

that the administrative fine was unjustly imposed.
Chapter 8. Transitional and final provisions
Costs

Article 44

The costs associated with compliance with the rules established in or by

virtue of this Act shall not be passed on to employees.
Article 45 Transitional provision

Article 14, paragraph four, as this paragraph read on the day before the date
of entry into force of the Act of 25 January 2017 amending the Working
Conditions Act in connection with increasing the involvement of employers
and employees in the provision of health and safety services, prevention in
the business or establishment of employers, and the preconditions for the
actions of company doctors (Bulletin of Acts and Decrees 2017, 22) shall
continue to apply to written agreements made in accordance with Article 14,
paragraph four, as this paragraph read on the day before the date of entry
into force of that Act, until the date of expiry of those agreements, but no
later than one year after the entry into force of that Act. Article 14,
paragraph five, shall not apply until that time.
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Article 46

This Act is referred to as: the Working Conditions Act.

Article 47 [Repealed as of 01/01/2007]

Article 49 [Repealed as of 01-01-2007]
Article 50 [Repealed as of 01-01-2007]
Article 51 [Repealed as of 01-01-2007]
Article 52 [Repealed as of 01-01-2007]
Article 53 [Repealed as of 01-05-2004]
Article 54 [Repealed as of 29-12-2000]
Article 55 [Repealed as of 01-01-2007]
Article 56 [Repealed as of 01-01-2007]
Article 57 [Repealed as of 01-01-2007]
Article 58 [Repealed as of 01-01-2007]
Article 59 [Repealed as of 01-01-2007]
Article 60 [Repealed as of 01-01-2007]
Article 61 [Repealed as of 01-01-2007]
Article 62 [Repealed as of 01-01-2007]
Article 63 [Repealed as of 01-01-2007]
Article 64 [Repealed as of 01-01-2007]
Article 65 [Repealed as of 01-01-2007]

Article 66 [Repealed as of 01-01-2007]

We order and command that this Act shall be published in the Bulletin of Acts and
Decrees, and that all ministries, authorities, bodies and officials whom it may

concern shall diligently implement it.
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Given in The Hague, 18 March 1999

Beatrix

The State Secretary of Social Affairs and Employment,

J. F. Hoogervorst

Published on the twenty-ninth of April 1999

The Minister of Justice,

A. H. Korthals
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