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Memorandum for the Heads of Executive Departments and Agencies
FROM: Reince Priebus

Assistant to the President and Chief of Staff
SUBJECT: Regulatory Freeze Pending Review

The President has asked me to communicate to each of you his plan for
managing the Federal regulatory process at the outset of his
Administration. In order to ensure that the President's appointees or
designees have the opportunity to review any new or pending regulations,
I ask on behalf of the President that you immediately take the following

steps:

1 Subject to any exceptions the Director or Acting Director of the Office of
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Management and Budget (the "OMB Director") allows for emergency
situations or other urgent circumstances relating to health, safety,
financial, or national security matters, or otherwise, send no regulation to
the Office of the Federal Register (the "OFR") until a department or agency
head appointed or designated by the President after noon on January 20,
2017, reviews and approves the regulation. The department or agency
head may delegate this power of review and approval to any other person
so appointed or designated by the President, consistent with applicable

law.

2 With respect to regulations that have been sent to the OFR but not
published in the Federal Register, immediately withdraw them from the
OFR for review and approval as described in paragraph 1, subject to the
exceptions described in paragraph 1. This withdrawal must be conducted

consistent with OFR procedures.

3 With respect to regulations that have been published in the OFR but have
not taken effect, as permitted by applicable law, temporarily postpone their
effective date for 60 days from the date of this memorandum, subject to the
exceptions described in paragraph 1, for the purpose of reviewing questions

of fact, law, and policy they raise. Where appropriate and as permitted by
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applicable law, you should consider proposing for notice and comment a rule
to delay the effective date for regulations beyond that 60-day period. In
cases where the effective date has been delayed in order to review questions
of fact, law, or policy, you should consider potentially proposing further
notice-and-comment rulemaking. Following the delay in effective date

a. for those regulations that raise no substantial questions of law or

policy, no further action needs to be taken; and

b. for those regulations that raise substantial questions of law or policy,
agencies should notify the OMB Director and take further appropriate

action in consultation with the OMB Director.

4. Exclude from the actions requested in paragraphs 1 through 3 any
regulations subject to statutory or judicial deadlines and identify such

exclusions to the OMB Director as soon as possible.

5. Notify the OMB Director promptly of any regulations that, in your view,
should be excluded from the directives in paragraphs 1 through 3 because
those regulations affect critical health, safety, financial, or national

security matters, or for some other reason. The OMB Director will review
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any such notifications and determine whether such exclusion is

appropriate under the circumstances.

6. Continue in all circumstances to comply with any applicable Executive

Orders concerning regulatory management.

As used in this memorandum, "regulation" has the meaning given to
"regulatory action" in section 3(e) of Executive Order 12866, and also
includes any "guidance document" as defined in section 3(g) thereof as it
existed when Executive Order 13422 was 1n effect. That 1s, the
requirements of this memorandum apply to "any substantive action by an
agency (normally published in the Federal Register) that promulgates or is
expected to lead to the promulgation of a final rule or regulation, including
notices of inquiry, advance notices of proposed rulemaking, and notices of
proposed rulemaking," and also covers any agency statement of general
applicability and future effect "that sets forth a policy on a statutory,
regulatory, or technical issue or an interpretation of a statutory or

regulatory issue."

This regulatory review will be implemented by the OMB Director.

Communications regarding any matters pertaining to this review should be
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addressed to the OMB Director. NIRRT IIE R 5720,

The OMB Director is authorized and directed to publish this memorandum | FHE THFEIX., ZOREZHMMERICART IHEZ 52 61, KOVE#®
in the Federal Register. WCATRTHZ EEERINTWVD,
REINCE PRIEBUS VAV AR TFY—=NRR

AMEI—1 XY YU v LHROHEAT O
DR 8t O FT7E : https://www.osha.gov/news/newsreleases/national/03012017
K O¥ https://www.osha.gov/news/newsreleases/national/03212017 ]

e G R S H ARFERGR
1. News Releases 1. =a2—AREK
2. US Labor Department proposes delay to beryllium rule 2. BREZHEIT. XV YV ULHAORITYAE 2T L7,

effective date

(s = =)

_ W ERER = 2 — AR
OSHA National News Release

PAN ; 7
U.S. Department of Labor B R EHBA
201743 H 1 H

March 01, 2017




US Labor Department proposes delay to beryllium rule effective

date

WASHINGTON-—The U.S. Department of Labor has announced a proposed
delay in the effective date of the rule entitled Occupational Exposure to

Beryllium, from March 21, 2017, to May 20, 2017.

The announcement follows a White House memorandum, entitled
"Regulatory Freeze Pending Review," issued Jan. 20, 2017, that directed
the department to undertake a review of any new or pending regulations

and temporarily postpone the date that they would take effect.

The proposed delay will allow the Occupational Safety and Health
Administration an opportunity for further review and consideration of the
rule, in keeping with the White House memorandum. OSHA published the
final rule on Jan. 9, 2017, and, in response to the memorandum, previously
announced the effective date would be postponed to March 21, 2017. In its
review process, OSHA has preliminarily determined that it is appropriate
to further delay the effective date to May 20, 2017, for the purpose of

additional review into questions of law and policy.

The proposed extension of the effective date will not affect the compliance
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dates of the beryllium rule. Comments regarding the additional proposed | » 9, BMAJRIEH OREZIZEAT 223 X ME, 2017 4 3 H 183 HETEE
extension will be accepted through March 13, 2017. Comments can be S b, ZOoRBlIZH T DH A NEF, (D T4 F)
submitted on this proposal at http://www.regulations.gov or to the OSHA | http!//www.regulations.gov 7>, XIXHBE 2EEROLEFHIT CCEFK

Docket Office (Docket No. OSHA-H005C-2006-0870). T3 5 0SHA-HO05C-2006-0870) [Tk f& b 2 L.,

The proposal has been scheduled for publication in the Federal Register.
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DEPARTMENT OF LABOR F @

Occupational Safety and Health Administration 29 CFR Parts
1910, 1915, and 1926

[Docket No. OSHA-H005C—2006—-0870]
RIN 1218-AB76

Occupational Exposure to Beryllium;
Further Delay of Effective Date
AGENCY: Occupational Safety and Health Administration,

Department of Labor.

ACTION: Final rule; further delay of effective date.

S 2 24 B 29 CFR (Code of Federal Regulations # #5#1 Al %)
1910, 1915 & TX 1926

[x&%&E OSHA-H005C—2006-0870]
RIN 1218-AB76
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SUMMARY: On January 9, 2017, the Occupational Safety and
Health Administration (OSHA) published a rule entitled
“Occupational Exposure to Beryllium” with an effective date of

March 10, 2017 (“Beryllium Final Rule”). OSHA subsequently

delayed the effective date of the Beryllium Final Rule to March
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21, 2017 (February 1,
effective date to May 20, 2017 (March 2,
finalizes that proposal. The additional time will allow OSHA the

2017) and proposed to further delay the
2017). This action

opportunity for further review of the new Beryllium Final Rule,

including review of concerns that commenters raised, and 1is
consistent with the memorandum of January 20, 2017, from the
Assistant to the President and Chief of Staff, entitled “Regulatory

Freeze Pending Review.”

DATES: As of March 21, 2017, the effective date of the final rule
amending 29 CFR parts 1910, 1915, and 1926 that published in
the Federal Register of January 9, 2017 at 82 FR 2470, delayed
at 82 FR 8901 on February 1, 2017, is further delayed to May 20,
2017.

ADDRESSES: In accordance with 28 U.S.C. 2112(a), the Agency
designates Ann Rosenthal, Associate Solicitor of Labor for
Occupational Safety and Health, Office of the Solicitor of Labor,
Room S-4004, U.S. Department of Labor, 200 Constitution
Avenue NW., Washington, DC 20210, to receive petitions for

review of this action.
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FOR FURTHER INFORMATION CONTACT:

Frank Meilinger, Director, Office of Communications, Room
N-3647, OSHA, U.S. Department of Labor, 200 Constitution
Avenue NW., Washington, DC 20210; telephone (202) 693—-1999;
email meilinger.francis2@dol.gov.

SUPPLEMENTARY INFORMATION: OSHA promulgated the
Beryllium Final Rule on January 9, 2017 with an effective date of March
10, 2017 (82 FR 2470). On February 1, 2017, OSHA delayed the effective
date of the rule to March 21, 2017 (82 FR 8901). OSHA promulgated the
extension consistent with the memorandum of January 20, 2017, from the
Assistant to the President and Chief of Staff, entitled “Regulatory Freeze
Pending Review” (82 FR 8346; January 24, 2017) (“Memorandum”), which
contemplated temporarily postponing for 60 days the effective dates of all
regulations that had been published in the Federal Register but had not
yet taken effect, absent certain inapplicable exceptions.

In addition, the Memorandum directed agencies to consider further
delaying the effective date for regulations beyond that 60-day period.
After further review, OSHA preliminarily determined that it was

appropriate to further delay the effective date of the Beryllium Final Rule,

for the purpose of further reviewing questions of fact, law, and policy raised
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N-3647,7 > > b U HEBIX 20210, FiE@ Y NW200 ;5E:E(202) 693-1999;

email meilinger.francis2@dol.gov.
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therein. Therefore, consistent with the Memorandum, OSHA proposed to
further delay the effective date of the Beryllium Final Rule to May 20, 2017
(82 FR 12318; March 2, 2017).

Finalization of the proposed delay of the effective date would not affect the
compliance dates of the Beryllium Final Rule.

OSHA received twenty-five unique comments on its proposal to extend the
effective date by 60 days to May 20, 2017. Several commenters supported
the proposal. (e.g., Document ID 2048; 2049; 2050; 2051.) Many of these
commenters indicated that they supported the delay considering the
ongoing transition to a new administration. (See Document ID 2058; 2052.)
Some commenters supported the proposed extension and requested that
OSHA further review the impact of the standards on entities which would
be affected by changes from the proposed beryllium rule. (Document ID
2051; 2055; 2068.) Congressman Byrne, Chairman of the Subcommittee on
Workforce Protections, among others, urged OSHA to delay the effective
date beyond the proposed 60 days or even indefinitely and re-propose the
Beryllium Final Rule (Document ID 2064; 2067), citing concerns with the
rule’s coverage of abrasive blasting operations under the construction and
shipyard standards. OSHA also received approximately 2,500 comments
with nearly identical messages, urging the Agency to adopt the proposal

and delay the effective date, particularly for the construction and
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shipyards standards. (See, e.g., Document ID 2072.) Several commenters
opposed the proposal and argued in favor of keeping the effective date of
March 21, 2017, stating that the Beryllium Final Rule was long overdue,
based on sound science, and that all interested parties had the opportunity
to participate in the rulemaking. (See, e.g., Document ID 2053; 2054; 2059;
2061; 2062.)

After carefully reviewing these comments, OSHA believes commenters
have raised substantive concerns, including about the Beryllium Final
Rule’s treatment of the construction and shipyard industries, as suggested
by Congressman Byrne. Thus, OSHA has decided to adopt the proposal and
delay the effective date by an additional 60 days to May 20, 2017 to further
evaluate the Beryllium Final Rule in light of those substantive concerns.
The Agency has determined that 60 days will provide adequate time to
review the rule and consider the issues raised without hindering
protections of workers affected by the rule because the delay of the

effective date does not alter the Beryllium Final Rule’s compliance dates.

Signed at Washington, DC, on March 16, 2017.

Dorothy Dougherty,

Deputy Assistant Secretary of Labor for Occupational Safety and
Health.
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Jan. 6, 2017

US Department of Labor issues final rule to lower beryllium levels,

increase workplace protections to reduce health risks.

20171 A 6 H

BREFBEIT. 2017HE 1A 6 HIZ, XY UV UAD LU VEER
L.BE) R 2B SET, BEB BT IRELHES TR

17




WASHINGTON - A new rule issued today by the U.S. Department of Labor's
Occupational Safety and Health Administration dramatically lowers
workplace exposure to beryllium, a strategically important material that
can cause devastating lung diseases. The new beryllium standards for
general industry, construction and shipyards will require employers to take
additional, practical measures to protect an estimated 62,000 workers from
these serious risks.

Beryllium is a strong, lightweight metal used in the aerospace, electronics,
energy, telecommunication, medical and defense industries. However, it is
highly toxic when beryllium-containing materials are processed in a way
that releases airborne beryllium dust, fume, or mist into the workplace air

that can be then inhaled by workers, potentially damaging their lungs.

Recent scientific evidence shows that low-level exposures to beryllium can
cause serious lung disease. The new rule revises previous beryllium

permissible exposure limits, which were based on decades-old studies.

"Outdated exposure limits do not adequately protect workers from

beryllium exposure," said Assistant Secretary of Labor for Occupational
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Safety and Health Dr. David Michaels. "OSHA's new standard is based on a
strong foundation of science and consensus on the need for action, including
peer-reviewed scientific evidence, a model standard developed by industry
and labor, current consensus standards and extensive public outreach. The
new limits will reduce exposures and protect the lives and lungs of

thousands of beryllium-exposed workers."

The final rule will reduce the eight-hour permissible exposure limit from the
previous level of 2.0 micrograms per cubic meter to 0.2 micrograms per cubic
meter. Above that level, employers must take steps to reduce the airborne
concentration of beryllium. The rule requires additional protections,
including personal protective equipment, medical exams, other medical
surveillance and training, as well. It also establishes a short-term exposure

limit of 2.0 micrograms per cubic meter over a 15-minute sampling period.

OSHA estimates that - once in full effect - the rule will annually save the

lives of 94 workers from beryllium-related diseases and prevent 46 new
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cases of beryllium-related disease. Workers in foundry and smelting
operations, fabricating, machining, grinding beryllium metal and alloys,
beryllium oxide ceramics manufacturing and dental lab work represent the

majority of those at risk.

Beryllium exposure is also a concern in other industries. Employees
handling fly ash residue from the coal-burning process in coal-fired power
plants risk beryllium exposure. In the construction and shipyard industries,
abrasive blasters and their helpers may be exposed to beryllium from the
use of slag blasting abrasives. Work done in these operations may cause
high dust levels and significant beryllium exposures despite the low

beryllium content.

To give employers sufficient time to meet the requirements and put proper
protections in place, the rule provides staggered compliance dates. Once the
rule 1s effective, employers have one year to implement most of the
standard's provisions. Employers must provide the required change rooms
and showers beginning two years after the effective date. Employers are
also required to implement the engineering controls beginning three years

after the effective date of the standards.
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The final rule is available today at the Federal Register here.

Under the Occupational Safety and Health Act of 1970, employers are
responsible for providing safe and healthful workplaces for their employees.
OSHA's role is to assure these conditions for America's working men and
women by setting and enforcing standards, and providing training,

education and assistance. For more information, visit http://www.osha.gov.
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April 6, 2017
OSHA to delay enforcing crystalline silica standard in the

construction industry
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WASHINGTON- The U.S. Department of Labor's

”»

“ Occupational Safety and Health Administration ” today announced a
delay in enforcement of the “crystalline silica standard ” that applies to the
construction industry to conduct additional outreach and provide
educational materials and guidance for employers.
The agency has determined that additional guidance is necessary due to the
unique nature of the requirements in the construction standard. Originally
scheduled to begin June 23, 2017, enforcement will now begin Sept. 23,

2017.

OSHA expects employers in the construction industry to continue to take
steps either to come into compliance with the new permissible exposure limit
or to implement specific dust controls for certain operations as provided in
Table 1 of the standard. Construction employers should also continue to
prepare to implement the standard's other requirements, including exposure

assessment, medical surveillance and employee training.

Under the “ Occupational Safety and Health Act of 1970 ”, employers are
responsible for providing safe and healthful workplaces for their employees.
OSHA's role is to ensure these conditions for America's working men and

women by setting and enforcing standards, and providing training, educatior

and assistance. For more information, visit www.osha.gov.
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