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released during activities. If this is the case, he shall assess all risks to health
and safety of workers arising from these and shall do so with respect to the

following aspects:

1. hazardous properties of the substances or preparations, including their

physicochemical effects,

2. information of the manufacturer or legal entity responsible for placing on
the market concerning safety and health protection specifically in the
safety data sheet,

3. the nature and extent of the exposure taking account of all exposure routes;

the results of the measurements and identifications according to Article 7

paragraph 8 shall be taken into account,

4. possibilities of substitution,

5. working conditions and processes, including work equipment and the

quantity of hazardous substances,

6. occupational exposure limits and biological limit values,

7. effectiveness of the protective measures taken or to be taken,

8. knowledge gained from preventive medical examinations according to the

Ordinance on Occupational Health Care.

(2) The employer shall gather the information needed for the risk assessment

from the legal entity responsible for placing on the market or from other

sources which he has access to with reasonable effort. In particular the
employer shall comply with the information which is made available to him
under Title IV of Regulation (EC) No. 1907/2006; this shall include safety

data sheets and the information on substances or preparations for which a

safety data sheet does not have to be drawn up. Where Regulation (EC) No.

1907/2006 does not provide for any duty to communicate information, the
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legal entity responsible for placing on the market shall make available to the
employer on request the information needed for the risk assessment with

respect to the hazardous substances.

(3) Substances and preparations which have not been classified and labelled
by the legal entity responsible for placing on the market according to Article 4
paragraph 1 or 2, for example substances or preparations manufactured
in-house, the employer shall himself classify. But he shall at least identify the
risks to workers emanating from the substances or preparations; this shall
also apply to hazardous substances according to Article 2 paragraph 1
number 4.

(4) The employer shall establish whether the substances, preparations or
articles during activities may lead to risks of fire or explosion, also taking
account of the work equipment used, processes applied and the working
environment as well as their possible interactions. In particular he shall
determine whether the substances, preparations or articles may form
explosive mixtures in view of their properties and the way in which they are
present or are used at the workplace. In the case of non-atmospheric
conditions the possible changes in the safety characteristics relevant to

explosion prevention shall be identified and taken into account.

(5) In the risk assessment other activities shall be considered with which the
possibility of a risk exists even after all possible technical protective
measures have been taken. This shall apply in particular to maintenance
work, including servicing tasks. Furthermore other activities such as
operating and monitoring tasks shall be taken into account if these may give

rise to a risk to workers from hazardous substances.
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(6) The inhalation, dermal and physicochemical hazards associated with the
activities shall be assessed independently of one another and amalgamated in
the risk assessment. If a number of hazardous substances arise
simultaneously in an activity, interactions and combined effects of the
hazardous substances which exert an influence on health and safety of
workers shall be taken into account in the risk assessment where such effects

are known.

(7) When laying down the protective measures to be taken the employer may
take over a risk assessment which the manufacturer or legal entity
responsible for placing on the market has supplied to him where the details
and stipulations in this risk assessment correspond to the working conditions
and processes, including the work equipment and quantity of hazardous
substance in his own establishment.

(8) The employer shall document the risk assessment regardless of the
number of workers for the first time prior to the commencement of the

activity; the following shall be indicated here:

1. the risks at the workplace,

2. the result of the test for possibilities of a substitution according to

paragraph 1 sentence 2 number 4,

3. ajustification for dispensing with a technically possible substitution
where protective measures according to Article 9 or Article 10 shall be

taken,

4. the protective measures to be taken, including the protective measures

a) taken in addition because an occupational exposure limit is
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exceeded as well as protective measures to be taken in future to

comply with the occupational exposure limit, or

b) taken in addition or to be taken in future (plan of measures), taking
into consideration the assessment criteria for carcinogenic
hazardous substances published in accordance with Article 20

paragraph 4.

5 ajustification when there is a deviation from rules and knowledge

published under Article 20 paragraph 4 and

6 the identification results which demonstrate that the occupational exposure
limit is complied with or — in the case of substances without occupational

exposure limit — the technical protective measures taken are effective.

For activities involving low risk a detailed documentation may be waived
under paragraph 11. If a detailed documentation is waived in other cases, a
comprehensible justification shall be given. The risk assessment shall be
checked regularly and updated where necessary. It shall be updated without
delay if major changes or new information require this or if an update proves
necessary because of the results of preventive medical examinations under

the Ordinance on Occupational Health Care.

(9) The risk assessment shall only be conducted by persons with professional
expertise. If the employer does not have the relevant knowledge himself, he
shall obtain knowledgeable advice. Persons with professional expertise may

in particular be specialists for occupational safety and health and the
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company doctor.

(10) The employer shall keep a list of the hazardous substances used in the
company and the list shall refer to the relevant safety data sheets. The list

shall include at least the following details:

1. name of the hazardous substance,

2. classification of the hazardous substance or details of the hazardous

properties,
3. details of the quantity ranges used in the company,

4. designation of the working areas in which workers may be exposed to the
hazardous substance.

Sentences 1 and 2 shall not apply if only activities involving a low risk

according to paragraph 11 are performed. The details according to sentence 2

numbers 1, 2 and 4 shall be accessible to all workers concerned and their

representative body.

(11) If the risk assessment for certain activities gives rise to only a low risk to

the workers overall because of the

1. hazardous properties assigned to the hazardous substance,

2. a small quantity of substance used,

3. a low exposure level of short duration and

4. the working conditions and if the measures to be taken under Article 8 are
sufficient to protect the workers, no further measures of section 4 shall be
taken.

(12) If for substances or preparations there is no test data or reliable

information available on acutely toxic, irritant, skin-sensitising or mutagenic
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effect or on the effect with repeated exposure, the substances or preparations
shall be treated in the risk assessment as hazardous substances with

corresponding effects.
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Article 7

Basic Obligations

S
EARNREE

(1) The employer shall only commence an activity involving hazardous
substances after a risk assessment according to Article 6 has been conducted

and the requisite protective measures according to section 4 have been taken.

(2) In order to ensure the health and safety of workers for all activities
involving hazardous substances, the employer shall take the measures
required under the Occupational Safety and Health Act and in addition the
measures required under the present Ordinance. He shall take into account
the rules and knowledge published under Article 20 paragraph 4. With the
compliance with these rules and knowledge it shall normally be assumed that
the requirements of the present Ordinance have been satisfied. There may be
a deviation from these rules and knowledge if other measures are taken to
ensure at least in a comparable way the safety and health protection of

workers.

(3) The employer shall preferably perform a substitution on the basis of the
result of the substitution check under Article 6 paragraph 1 sentence 2
number 4. He shall replace hazardous substances or processes by substances,
preparations or articles or processes which are not hazardous or less so to the

health and safety of workers under the specific use conditions.

(4) The employer shall preclude risks to the health and safety of workers
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performing activities which involve hazardous substances. If this is not
possible, he shall reduce these to a minimum. The employer shall satisfy
these requirements by laying down and applying suitable protective

measures. In this he shall observe the following order:

1 the configuration of suitable processes and technical control devices for
processes, the use of emission-free or low-emissions forms of use and the use

of suitable work equipment and materials according to the state of the art,

2 the application of collective protective measures of a technical kind at the
source of danger, such as appropriate airing and ventilation, and the

application of suitable organisational measures,

3 where a risk cannot be prevented by measures under numbers 1 and 2, the
application of individual protective measures which also encompass the

provision and use of personal protective equipment.

(5) Workers shall use the personal protective equipment provided as long as a
risk exists. The use of burdensome personal protective equipment shall not be
an enduring measure. It shall be restricted for each worker to the absolutely
essential minimum.

(6) The employer shall ensure that
1. the personal protective equipment is stored in an appropriate fashion at a
location intended for the purpose,

2. the personal protective equipment is checked prior to use and cleaned

after use and

3. damaged personal protective equipment is repaired or replaced before any

fERRZ PR L7221 IE 72 B, TN TERWIEEITIE, 2D Z i/ NRICH
AR T B, AL, B REREEEE D, BT IR,
ZNEDOEM 2 SR ER S0, T OB, B ITROIERZT L2
TR B 720,

1 7at A0S 0w 7 vt A K OHEIFE 2kl E O/, JEHEH U
B H DAk T RE Dt I Ko OV D AT DR BRI U 72 B 70 A 325 18 J OV
ot

2 JEEIZE RN O D X5 Ze . fEBROIE AR EATHY 2 TR DL TR B Fy
EAEA L, B E A BT 2 &,

3. 1RO 2DRKTIHY A7 P TE WA E, FARRERLORIE LD,
R Z G EBORES R A BRI 5 2 &,

(5)  FEEIL, ERNDHDHIRY . KE S E A SR#ERAZHEH LT
B0, AHOKEVENFFREEOME AL, KN EETHH- UIR B
VW, FHEE I & o THEPIZ LB e/ NEO H DIZIRE LT uE7e 5720,
(6) MEHEIX., L TFTOFHEAZMREE LR T IUERe 57220,

1 8 A A H OB PTOE RS S,

2. A ANARGEEE RN AR S L, EHORITEFICSH, TLT,

3 MR L7 AR R, T U LR 2ANEEII B SN D,
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further use.
(7) The employer shall check the functioning and effectiveness of the
technical protective measures regularly, and at least every three years. The
result of these checks shall be recorded and preferably kept together with the

documentation according to Article 6 paragraph 8.

(8) The employer shall ensure that the occupational exposure limits are
complied with. He shall check compliance by means of workplace
measurements or some other suitable methods for identifying exposure.
Identifications shall also be conducted if the conditions change which may
influence the exposure of workers. The results of the identification shall be
recorded, kept and made available to the workers and their representative
body. If activities are performed in accordance with a process- and
substance-specific criterion which has been published in Article 20 paragraph
4, the employer may normally assume that the occupational exposure limits

have been complied with; in that case sentence 2 shall not apply.

(9) Where activities involving hazardous substances are being performed for
which there is not occupational exposure limit, the employer shall regularly
check the effectiveness of the technical protective measures taken using
suitable methods of identification, which may include workplace

measurements.

(10) Any person who performs workplace measurements of hazardous
substances shall be knowledgeable and shall have the necessary equipment
at his disposal. If an employer contracts a measuring body accredited for the
measurements of hazardous substances at workplaces, the employer may

normally assume that the knowledge acquired by this measuring body is

(7) HRFEIZ. EWAIC, DR e 3ETLI
BEMEERE L2 HIER 570,

INHOF =y 7 OFERIFFER S, 5 6 &5 8 HOTE L I E Shie
VI SANSRATAN

(8) FEHEIT I LX< E @ﬁ1# BEF STV D T & 2R LT iude
BV, EAEIE, B TORE L BEANT 272002 Ot e 5
%Kib\%ﬁ%%ﬁbﬁﬁhﬁﬁgﬁw Fio, FHEEOIEL BICEEE KIE
T HAREED & D RN LT A1iX, B2 1Th 2 iuE7z b, @kilo
MRS SN, RE SN, FBHEEROZTOREENMFATE L L LR Th
X7 B0, 520 55 4 H TARIN TV D 7 a & A R ORI O FEHEIZHE -
TIEPM TN DAL, MA@ BEE LX< BERAMEDET ST
D ERITENTE LM, TORE, H 2 TEH SN,

. DARHICRFE RS E O RE

9) fERWAEDZETIEENDS, W E oL < ERAED 2 WIGEITIE, R
I AERS TOREZ BT Z &2 TE D220 07 1542 W T b L 7 B iy
PREEHTIE DA NE 2 EHIRICHES L2 T huide 720,

(10) fERAEMOIEIES TOH
TWRITIURR B 720,

(R RAN %%F:‘TéF@ﬁEW®ME®t (ZFETE S AVTZ I ERRE & 22K
L7z, R IT@E . 2 OWNEMBINEUS L 72 k@23 BE L T\ D & RUE
THIENTED,

FEZAT O HEL, Mz A L, S22 2 1
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relevant.

(11) In all the identifications and measurements the employer shall take into
account all the processes, measuring rules and limit values mentioned in
Article 20 paragraph 4, for which the corresponding provisions of the
following Directives have been considered:
1. Council Directive 98/24/EC of 7 April 1998 on the Protection of the Health
and Safety of Workers from the Risks related to Chemical Agents at
Work (OJ L 131 of 5.5.1998,
p. 11), which was amended by Directive 2007/30/EC (OJ L 165 of
27.6.2007, p. 21), and in particular the Directives under Article 3 (2) of

this Directive relating to occupational exposure limits,

2 Directive 2004/37/EC of the European Parliament and of the Council of 29
April 2004 on the protection of workers from the risks related to exposure to
carcinogens or mutagens at work (OJ L 158 of 30.4.2004, p. 50, L 229 of
29.6.2004, p. 23, L 204 of 4.8.2007, p. 28) and

3 Directive 2009/148/EC of the European Parliament and of the Council of
30 November 2009 on the protection of workers from the risks related to

exposure to asbestos at work (OJ L 330 of 16.12.2009, p. 28).

(11D FTR_RTOFHILEOCHEIZBNT, FHAFE, ROBSORET HHENS
BENTWAE 20 LEAHICTHINTWETRTCOT kA, AEHAIKZRN
[RAUE Z2 ZEIC AR T HUE R & 720,

1 ALFWEIZET 5 U 27 06 D578 OfEH M V2O MREIZEET 5 1998
4 7 7 HOBESHES 98/24/EC (1998 4F 5.5.5 @ OJ L131.p.11) Ik » Tk
1E & 72484 2007/30/EC (OJ L 165 of 27.6.2007, p. 21), HRZEk¥E LX< &
PRAVEIZBE T 2 AR B 0% 3 5 (2) HIZHESES,

2 2004 A 4 A 29 HORINFES KO F SRS 2004/37/EC (2004 45 4 H 30
H o OJL158, p.50, 2004 4 6 H 29 H® L 229, p.23, 2007 4£ 4 A 8 H ™ L 204,
p.28) K O*

3 2009 4E 11 J 30 HOMINGHEES R OHFESIC L5 EETOAIE L #EicpE
T 25U AT 6OF5EE OREIZEET 584 2009/148/EC (2009 4 12 A 16 H
£+ OJ L 330, p.28),
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Hazardous Substances Ordinance*)

(FA VFERMTIX, Gefahrstoffverordnung — GefStoffV)
of 26 November 2010 (BGBL. I p. 1643))

amended by Article 2 of the Act of 28 July 2011 (BGBI. I p. 1622),
by Article 2 of the Ordinance of 24 April 2013 (BGBL. I p. 944) and
by Article 2 of the Ordinance of 15 July 2013 (BGBI. I p. 2514)

fabA E A

fERAE EWH b DF# A (Gefahrstoffverordordnung - GefStoffV)
BEWHA LVNET,)
2010411 A 26 H (BGBL. Ip. 1643 ).

(BLF TfEBR

201147 A 28 Hit (BGBL. 1p.1622) % 2 4.
20184 4 A 24 B#H] (BGBLIp.944) %2 %,
K120134 7 H 15 HO#AI (BGBL. Ip. 2514) & 245
W2 X Ve

*) Article 1 of this Ordinance serves to implement the following Directives:

Council Directive 98/24/EC of 7 April 1998 on the Protection of
the Health and Safety of Workers from the Risks related to
Chemical Agents at Work (OJ L 131 of 5.5.1998, p. 11), which
was amended by Directive 2007/30/EC (OJ L 165 of 27.6.2007, p.
21),

Commission Directive 2000/39/EC of 07 April 1998 on the
Protection of the Health and Safety of Workers from the Risks
related to Chemical Agents at Work (OJ L 142 of 5.5.1998, p.
47), which was amended by Directive 2009/161/EC (OJ L 338 of
217.6.2007, p. 87),

—(Commission Directive 2006/15/EC of 7 February 2006 establishing a

*) ZOHBAIOE 1RKIE, UTOESEZELT 5720060 THD,

ICFECBT D U A7 03D DG B ORI V2 OREIZET 2155 1998
F4 1 7 HOHESIES 98/24/EC (199845 H 5 Ho OJ L 131, p.11), &S
2007/30/EC (2007 46 A 27 H® OJ L 165, p.21) ([CL->CkiESN7=b D

BB BT DALFEICEE T 2 U 27 D O G5B O & 222 0O# I+
% 1998 45 4 H 7 HORKMZEESFES 2000/39/EC (1998 455 H 5 HD OJ L 142,
p.47). 54 2009/161/EC (2007 4£ 6 H 27 H® OJ L 338, p.87) 2k » CehIEX
=L o

—(2006 4 2 A 7 H OINE B SIS 2006/15/EC 1%, FREESHE4S 98/24/EC D3
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second list of indicative occupational exposure limit values in implementation
of Council Directive 98/24/EC and amending Directives 91/322/EEC and
2000/39/EC (OJ L 38 of 9.2.2006),

—Commission Directive 2009/161/EU of 17 December 2009 establishing a
third list of indicative occupational exposure limit values in implementation

of Council Directive 98/24/EC and amending Commission Directive
2000/39/EC (OJ L 338 of 19.12.2009, p. 87),

—Directive 2004/37/EC of the European Parliament and of the Council of 29
April 2004 on the protection of workers from the risks related to exposure to
carcinogens or mutagens at work (OJ L 158 of 30.4.2004, p. 50, L 229 of
29.6.2004, p. 23, L 204 of 4.8.2007, p. 28)

—Directive 2009/148/EC of the European Parliament and of the Council of 30
November 2009 on the protection of workers from the risks related to

exposure to asbestos at work (OJ L 330 of 16.12.2009, p. 28).

—Council Directive 67/548/EEC of 27 June 1967 on the approximation of
laws, regulations and administrative provisions relating to the classification,
packaging and labelling of dangerous substances (OJ L 196 of 16.8.1967, p. 1),
which was last amended by Directive 2009/2/EC (OJ L 11 of 16.1.2009, p. 6),

—Directive 1999/45/EC of the European Parliament and of the Council of
31 May 1999 concerning the approximation of the laws, regulations and

administrative provisions of the Member States relating to the

classification, packaging and labelling of dangerous preparations (OJ L

it} 04 91/322/EEC O 2000/39/EC Z X 1ET 47012, F 2 HHORZE
DI TIBEFESE Y 2 F&2ERk L7= (2006 4F 9.2.2 @ OJ L 38),

—2009 4 12 A 17 HIEOKINEE LS 2009/161/EU 1T, BLESRS 98/24/EC
ZFEhE L., BINEESES 2000/39/EC #1ET 572912, # 3 HHORZE Lo
< BRFESE R Y A b &2ERR L2 (2009 4F 12 A 19 B} OJ L 338, p.87),

—20044 H 29 H ORRINEES K OBRES O AJFHEDE T ERFEWME ~DIEL #
WZBAHET 2 U A7 )b O3 @F ORGEICB T 545 2004/37/EC (2004 4 4 H 30
H o OJ L158, p.50, 2004 4 6 A 29 Hd L 229, p.23, 2007 4 4 H 8 H® L204,
p.28)o

— IS TOERIEL BICEET S U 27 05057 #E OB 5 2009 4 11
A 30 H DM EES K OB R4S 2009/148/EC (2009 4E 12 A 16 HA+ 0J L 330,
p.28)o

—fERME DO HA, BER OFRRICE T A, B R OITELE OBHTIC B3
% 1967 4 6 A 27 H OFHFESFES 67/548/EEC (OJ L 196 of 16.8.1967, p. 1)
54 2009/2/EC (OJ L 11 of 16.1.2009, p. 6) |2 & > THREMICHIEESNT-H D

— SR AN O HE, B R ORRCET 2B EOER, BHR O TBHLE O

P IZBE9 % 1999 4F 5 A 31 H ORINGFES K OB O 1999/45/EC (1999

7 7 30 Ho 0J L 200, p.1,10.1.2002 ® L 6, p.71) . HH] (EC) No.1272/2008
(2008 4= 12 A 81 H® OJ L. 353, p.1) T & » THRMAKIMIZELESINT=H D
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200 of 30.7.1999, p. 1, L 6 of 10.1.2002, p. 71), which was last amended by
Regulation (EC) No. 1272/2008 (OdJ L 353 of 31.12.2008, p. 1),

— Directive 98/8/EC of the European Parliament and of the Council of 16
February 1998 concerning the placing of biocidal products on the market (OJ
L 123 of 24.4.1998, p. 1, L 150 of 8.6.2002, p. 71), which was last amended by
the 2010/7/EU, 2010/8/EU, 2010/9/EU, 2010/10/EU
2010/11/EU (OJ L 37 of 10.2.2010, pp. 33, 37, 40, 44, 47).

Directives and

—Directive 96/59/EC of the Council of 16 September 1996 on the disposal of
poly-chlorinated biphenyls and polychlorinated terphenyls (PCB/PCT) (OJ L
243 of 24.9.1996, p. 31), which was amended by Regulation (EC) No. 596/2009
(OJ L 188 of 18.7.2009, p. 14),

—Directive 1999/92/EC of the European Parliament and of the Council of 16
December 1992 on minimum requirements for ensuring the safety and health
protection of workers potentially at risk from explosive atmospheres (OJ L 23
of 28/01/2000, p.57), as amended by Directive 2007/30/EC (OJ L 165 of
27/06/2007, p. 21),

— A AIREL O ETHICBIT S 1998 4F 2 H 16 H OMINGES K OB iR
98/8/EC (1998 4E 4 1 24 H® OJ L 123, p. 1, 2002 4£ 8 H 6 H® L 150, p. 71) .

§4 2010/7/EU, 2010/8/EU, 2010/9/EU, 2010/10/EU, 2010/11/EU (2010 4E 2 A
10 H® OJ L 37, pp. 33, 37, 40, 44, 47) |2 X > THREMICKESNTZH D

— RV E 7 2= VR OR Y ik ¥ —7 ==/ (PCB/PCT) DFE#HICET S
199649 H 16 H ODEHSFES 96/59/EC (1996.9.24 @ OJ L 243, p.31) . HiH| (EC)
No0.596/2009 (2009.7.18 ® OJ L 188, p.14) IZ L > CHIEESNT=H D

—IRFEME PR DfERRIVEDS B> 5 B D22 et o ORI & HER T 5 72 D
KEMHIZET 20 THD 1992 4 12 A 16 HOMMBEE K OHESOES
1999/92/EC(OJ L 23 of 28/01/2000, p.57). &4 2007/30/EC(OJ L 165 of
27/06/2007, p. 2 L > THIEENTZH D

Section 1

Objective, Scope and Definitions

%18
B, BAGERESR

Article 1

Objective and scope

B1%k
B A9 B UNE A #E

(1) The aim of the present Ordinance is to protect people and the environment

(1) ZoBRANT, BLTFOHIECEY  WEIC L 28EF» O AR OBREZ RE S

20




against substance-related damage by means of

1.

regulations on the classification, labelling and packaging of dangerous

substances and preparations,

measures to protect workers and other persons during activities involving

hazardous substances and

restrictions on the manufacture and use of specific hazardous substances

preparations and articles.

(2) Section 2 shall apply to the placing on the market of

1.

2.

hazardous substances and preparations,

specific substances, preparations and articles that are subject to special

labelling requirements pursuant to

a) Directive 96/59/EC of the Council of 16 September 1996 on the
disposal of polychlorinated biphenyls and polychlorinated
terphenyls (PCB/PCT) (OJ L 243 of 24.9.1996, p. 31), which was
amended by Regulation (EC) No. 596/2009 (OJ L 188 of

18.7.2009, p. 14), or

b) Directive 1999/45/EC of the European Parliament and of the Council

of 31 May 1999 concerning the approximation of the laws, regulations

and administrative provisions of the Member States relating to the

classification, packaging and labelling of dangerous preparations (OJ L

200 of 30.7.1999, p. 1, L 6 of 10.1.2002, p. 71), which was last amended
by Regulation (EC) No. 1272/2008 (OJ L 353 of 31.12.2008, p. 1),

b

5L AMET D,

1. fEBR7WE K ORANO3HR, Rl OVl 3B 9 5 B

2. bR EWZ & TIEI TN O S EESEDORFEDO D OHE K OF Do A Z 4%
#ETH-boHEE
3T DGR EY ., BH| K ORI b D Bl K OV A il bR

(2)  F2HEioRE X, HHICROMME LTS Z LICEAT b0 LT D,
LfEBRA EY K UG

2. BEOWE., WHKOEIEM TH > T, LUTFICES KRR Zomn B oxi g &
256D,

ARV E 7 ==V OR Y ik % —7 ==/ (PCB/PCT) DBEHIZBET 5
1996 49 A 16 H OBEFHSHES 96/59/EC (1996 49 A 24 HD OJ L 243, p.31),
HA] (EC) No.596/2009 (200947 A 18 H® OJ L 188, p.14) (2L » THIEX
nNi=HLo

b)fEBR72 BRI Do HE, WAL KR OFRRIZ BT 2R E O, Hl & O TBURE O
ICEUZRET % 1999 4 5 A 31 H ORINFES K OB HFE2OFES 1999/45/EC (OJ L
200 of 30.7.1999, p. 1, L 6 of 10.1.2002, p. 71), }HI(EC) No.1272/2008 (OJ L
353 of 31.12.2008, p. DIT & » TSR ES iz b D
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1. Dbiocidal products within the meaning of Article 3b paragraph 1 number 1
of the Chemicals Act that are not hazardous substances or preparations,
and

2. biocidal active substances within the meaning of Article 3b paragraph 1

number 2 of the Chemicals Act which are biological agents within the
meaning of the Biological Agents Ordinance, and biocidal products within
the meaning of Article 3b paragraph 1 number 1 of the Chemicals Act

which contain such biological agents as active substances.

Section 2 shall not apply to human food products or animal feed in the form of

finished products intended for end consumption.

(3) Sections 3 to 6 shall apply to activities during which workers may be
exposed to hazards to their health and safety from substances, preparations
or articles. They shall equally apply if the safety and health of other persons
may be at risk because of activities within the meaning of Article 2 paragraph
4 performed by employees or entrepreneurs with no employees. Sentences 1
and 2 shall also apply to activities carried out in connection with the transport
of substances, preparations and articles. The provisions of the Hazardous
Goods Transport Act (Gefahrgutbeférderungsgesetz) and the ordinances
based on it shall remain unaffected.

(4) Unless expressly stated otherwise, this Ordinance shall not apply to

1. biological agents within the meaning of the Biological Agents Ordinance

and

2. private households.

1. ABZREIES 350 25 1 THF 1 SIHETIRERITH - T, ERAEM X
E P QAN AR N7

2. ALZEARIETS B3 R b 1 B 2 SICRUE S 2 M E T & - TEM A
TV & ZAHDEMRAITH 5 b DR OMLFAIMIER 3 K% 1 HE 1 SITHET D
AT T > TUREDRAN ZIEEME L LTEATLHDE I,

%2 ik, RKHEE BN E T DM
WL, ALV D ET 5,
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(3) % 3HINGE 6 HiE TOMEIX., HIEPWE., WA SUIRTE D b
K ORI HRT DERICE B ENDAREMEO H DIEENZEH S D,

B, wEMAE IEERE LB LR WHEEREDIMTIOH 2 K 4 HOBEKT
DIFENDT=DOIZ, MOF DKL OEENERICI b SNDATREENH 52551
b, [FARRICEA SN b D LT D, B 1RO 2 30, WHE. BAIR ORIY
DOEEICEHEL CTiTbh2IEEICHEM D, fRYEEE
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This Ordinance shall also not apply to enterprises that fall within the scope of
the Federal Mining Act (Bundesberggesetz) where there are corresponding

statutory provisions therein or in ordinances adopted on the basis of this Act.

ZOBANT, HEIRLEEYE (Bundesberggesetz) D FHEIFHIZRE Y 9 DI OV
TlE, YT DERNHEDN H D556 UL 2 OIEHFIC ISV THEE S v BRI
YT LHMENHDHAEITIE, EHEIN WL D LT 5,

Article 2
Definitions

(1) Hazardous substances within the meaning of this Ordinance mean

1. hazardous substances and preparations according to Article 3,

2. explosive substances, preparations and articles,

3. substances, preparations and articles from which substances according to
number 1 or number 2 can arise or be released during their manufacture
or use,

4. substances and preparations which do not satisfy the criteria of numbers
1 to 3 but which may endanger the health and safety of workers on
account of their physicochemical, chemical or toxic properties and the
manner in which they are present or used at the workplace,

5. all substances which have been assigned an occupational exposure limit.

(2) With regard to the term preparation the definition laid down in Article 2
(1b) of Directive 1999/45/EC shall apply.

(3) The terms carcinogenic, mutagenic and toxic to reproduction within the

meaning of section 4 cover

%2%

B
(1) ZOHAITW I ERAEED L IZ, KOLOEW I,
1. 3 3 ROHEMLRY K OHLA

2. JRIFEVEWE R K ORI A
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NIV 5RO H 2WHE . 5 K OEIE
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(2) HHIE WD FHZEICRI L TlE, 845 1999/45/EC 0% 24 (1b) ITED bz
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substances which satisfy the criteria for classification as carcinogenic,
mutagenic or toxic to reproduction according to Annex VI of Council
Directive 67/548/ EEC of 27 June 1967 on the approximation of laws,
regulations and administrative provisions relating to the classification,
packaging and labelling of dangerous substances (OJ L 196 of 16.8.1967,
p. 1), which was last amended by Directive 2009/2/EC (OJ L 11 of
16.1.2009, p. 6),

preparations which contain one or more of the substances given in number
1 if the concentration of one or more of these substances exceeds the
concentration limits for the classification of a preparation as carcinogenic,

mutagenic or toxic to reproduction,

substances, preparations or processes which are identified as
carcinogenic, mutagenic or toxic to reproduction in the rules and

knowledge published according to Article 20 paragraph 4.

The concentration limits within the meaning of sentence 1 number 2 are laid

down

1. in Table 3.2 of Annex VI Part 3 of Regulation (EC) No. 1272/2008 of the
European Parliament and of the Council of 16 December 2008 on
classification, labelling and packaging of substances and mixtures, amending
and repealing Directives 67/548/EEC and 1999/45/EC,
Regulation (EC) No. 1907/2006 (OJ L 353 of 31.12.2008, p. 1), which was
amended by Regulation (EC) No. 790/2009 (OJ L 235 of 5.9.2009, p. 1), in its
up-to-date version or

2. in Annex II Part B of Directive 1999/45/EC, if the substance or the

and amending
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substances are not listed in Annex VI Part 3 Table 3.2 of Regulation
(EC) No. 1272/2008 or are listed without concentration limits.

(4) Organic peroxides within the meaning of Article 11 paragraph 4 and of
Annex III shall be deemed substances derived from hydrogen peroxide by the
fact that one or both hydrogen atoms have been replaced by organic groups, as

well as preparations including these substances.

(5) An activity is any work involving substances, preparations or articles,
including the manufacture, mixing, use and consumption, storage, keeping,
treatment and processing, filling and decanting, removal, disposal and
destruction. Activities shall also include in-house transport and operating and

monitoring work.

(6) Storage is the keeping for later use and for delivery to others. It includes
holding available for transport if the transport is not conducted within 24
hours after the items concerned have been made available or on the following
working day. If this working day is Saturday, the deadline shall end at the
end of the next working day.

(7) The following shall be deemed as equivalent:
1. Equivalent to workers shall be persons engaged in home work as well as
school pupils, students and others, especially persons working in scientific

facilities who perform activities involving hazardous substances; for

school pupils and students, however, the regulations of the present
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Ordinance concerning the involvement of bodies representing personnel

shall not apply.

Equivalent to the employer are the entrepreneur with no employees and
the contracting body and intermediate foreman within the meaning of the
Home Work Act in the version published in the Federal Law Gazette Part
III, section number 804-1, last amended by Article 225 of the Ordinance of
31 October 2006 (BGBL. I p. 2407).

(8) The occupational exposure limit means the limit value for the
time-weighted average concentration of a substance in the air at the
workplace in relation to a specified reference period. It indicates up to what
concentration of a substance acute or chronic effects for the health of workers

are in general not to be expected.

(9) The biological limit value means the limit value obtained by
toxicological-occupational medical means, for the concentration of a
substance, its metabolite or an indicator of effect in the corresponding
biological material. It indicates up to what concentration the health of

workers is in general not impaired.

(10) Substances, preparation and articles shall be deemed explosive

1. if they can be made to react chemically with or without air from ignition
sources such as external thermal effects, mechanical effects or detonations
where high-tension gases arise in such a short time that a sudden rise in
temperature and pressure is caused or

2. 1if, when mixed with air and after an ignition source has become active, an
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automatic flame propagation takes place which generally involves a

sudden rise in temperature and pressure.

(11) An explosive mixture shall mean a mixture of combustible gases, vapour,
mist or dust in which after ignition the combustion process spreads to the
whole unburnt mixture. A dangerous explosive mixture is one which arises in
such a quantity that special protective measures are necessary for the
maintenance of the health and safety of workers or other persons (quantity
presenting an imminent danger). An explosive atmosphere is an explosive

mixture under atmospheric conditions in the mixture with air.

(12) The state of the art means the state of development of advanced
processes, equipment or modes of operation which make it appear certain that
a measure is suitable in practical terms for protecting the health and safety of
workers. In the determination of the state of the art, reference shall be made
in particular to comparable processes, equipment or modes of operation which
have been successfully tested in practice. The same applies with respect to the

requirements regarding occupational medicine and workplace hygiene.

(13) A person with professional expertise (formerly known as “a
knowledgeable person”, in German: eine fachkundige Person) shall mean
someone who is qualified to perform a task determined in the present
Ordinance. The requirements regarding knowledge depend on the nature of
the respective task. The requirements include an appropriate vocational
training, professional experience or the recent exercise of an occupation and

participation in specific in-service training courses.

(14) A person with expert knowledge (in German: eine sachkundige Person)
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shall mean someone who has expanded his existing knowledge by attending
an officially recognised course for the acquisition of expert knowledge.
Depending on the area of work it may also be necessary in order to acquire
expert knowledge to pass an examination at the end of the course. A person
with expert knowledge shall also mean someone who has a qualification
recognised as equivalent by the competent authority or a qualification

determined to be equivalent in the present Ordinance.
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Section 2 % 2 #Hi
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Information regarding Hazardous Substances
Article 3 B35
BEERRMEE

Hazardous Properties

Within the meaning of the present Ordinance substances and
preparations are hazardous which exhibit one or more of the properties

given in sentence 2. Substances and preparations are defined as

1. explosive if they can react exothermally and with a rapid development
of gases in a solid, liquid, pasty or gelatinous state even without the
involvement of atmospheric oxygen and if, under specified test
conditions, they detonate, deflagrate rapidly or explode when heated

under partial enclosure,

oxidizing if they are not themselves normally combustible but may
increase the risk and severity of a fire considerably in contact with
combustible substances or preparations, mainly by the discharge of

oxygen,

extremely inflammable if
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a) in a liquid state they have an extremely low flashpoint and a low

boiling point,

b) as gases they have an explosion range at usual temperature and

under normal pressure in mixture with air,

4. highly inflammable if

a) at usual temperature they can heat up in air without any energy

input and can finally ignite

b) in a solid state they can easily be ignited with the brief action of
an ignition source and continue to burn or smoulder in a dangerous
way after they have been removed,

¢) in a liquid state they have a very low flashpoint,

d) on contact with water or with moist air they develop extremely

inflammable gases in a dangerous quantity,

5. inflammable if they exhibit a low flashpoint in a liquid state,

6. highly toxic if, when inhaled, swallowed or absorbed through the
skin in very small quantities, they may cause death or acute or
chronic health damage,

7. toxic if, when inhaled, swallowed or absorbed through the skin in

small quantities, they may cause death or acute or chronic health
damage,

8. harmful to health if, when inhaled, swallowed or absorbed
through the skin, they may cause death or acute or chronic health
damage,
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9. corrosive if they can destroy living tissue on contact,

10. irritant if, without being corrosive they can cause an

inflammation on brief, longer lasting or repeated contact with skin

or mucous membrane,

11. sensitising if, when inhaled or absorbed through the skin, they

can cause oversensitive reactions so that characteristic disorders

will arise with future exposure to the substance or preparation,

12. carcinogenic if, when inhaled, swallowed or absorbed through

the skin, they can cause cancer or increase the frequency of cancer,

13. toxic to reproduction if, when inhaled, swallowed or absorbed

through the skin

a) they cause non-hereditary damage to offspring or increase the
frequency of such damage (teratogenic) or
b) they can impair male or female reproduction functions or the
ability to reproduce (toxic to reproduction),

14. mutagenic if, when inhaled, swallowed or absorbed through the
skin, they can cause hereditary genetic damage or increase their
frequency,

15. dangerous for the environment if they themselves or their

conversion products are suitable for altering the state of the natural

system, of water, soil or air, the climate, animals, plants or
microorganisms in such a way that this may lead immediately or

subsequently to dangers for the environment.
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Article 4
Classification, Labelling and Packaging
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(1) The classification, labelling and packaging of substances and
mixtures and of articles with explosive material shall be based on
the provisions of Regulation (EC) No. 1272/2008.

(2) Where under Article 61 of Regulation (EC) No. 1272/2008 the
classification, labelling or packaging of substances and preparations
1s implemented according to the Directive 67/548/EEC or Directive
1999/45/EC, the provisions of these Directives and paragraphs 3 to 6
and Article 5 (3) shall be applied notwithstanding Article 19 (3).

(3) In the classification of substances and preparations the rules and
knowledge published according to Article 20 paragraph 4 shall be

taken into account.
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(4) The labelling of substances and preparations placed on the

market in Germany shall be in the German language.
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(5) If dangerous substances or dangerous preparations are placed on
the market unpackaged, appropriate safety information or a safety
data sheet in German shall be enclosed with each delivery unit.

(6) If a manufacturer or importer who labels according to Directive
1999/45/EC makes use of the possibility laid down in Article 15 of
this Directive of providing a deviating name for hazardous
substances in the labelling of preparations, he shall submit the
required information and evidence to the Federal Office for
Chemicals (Article 4 paragraph 1 number 1 of the Chemicals Act) in
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good time. Use shall not be made of the possibility for a deviating
name in the case of active substances in biocidal products.

(7) The manufacturer or importer shall classify biocidal active
substances which are placed on the market on their own and which
are at the same time biological agents in addition according to
Articles 3 and 4 of the Biological Agents Ordinance.

(8) Article 20 paragraph 2 sentence 2 letter a and paragraph 3
sentences 2 and 3 letter a, ¢, fto j, ] and m shall apply in addition to
the packaging and labelling of biocidal products and in the case of
authorised or registered biocidal products in addition Article 20
paragraph 3 sentence 3 letters b, d, e and k of Directive 98/8/EC of
the European Parliament and of the Council of 16 February 1998
concerning the placing of biocidal products on the market (OJ L 123
of 24.4.1998, p. 1, L. 150 of 8.6.2002, p. 71), which was last amended
by the Directives 2010/7/EU, 2010/8/EU, 2010/9/EU, 2010/10/EU
and 2010/11/EU (OJ L 37 of 10.2.2010, pp. 33, 37, 40, 44, 47).

In the labelling of biocidal products where the active substance is a
biological agent the following shall also be indicated:

1. the identity of the organism according to Annex IVA Section II
Numbers 2.1 and 2.2 to Directive 98/8/EC,

2. the classification of the microorganisms in risk groups according
to Articles 3 and 4 of the Biological Agents Ordinance and

3. with the classification in risk group 2 and higher according to
Articles 3 and 4 of the Biological Agents Ordinance the symbol for
biohazard according to Annex of the Biological Agents Ordinance.

The details required according to sentence 2 and according to Article
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20 paragraph 3 sentence 3 letters a, b, d, g and k of Directive
98/8/EC shall stand on the name plate.

The details according to Article 20 paragraph 3 sentence 3 letters c,
e, f, h, 1, j and 1 of Directive 98/8/EC may stand on the name plate or
some other place of the packaging or on an integrated sheet enclosed
with the packaging.

(9) Decontaminated, PCB-bearing devices within the meaning of
Directive 96/59/E shall be labelled according to the Annex of this
Directive.

(10) The labelling of certain restricted substances, preparations and
articles shall be based in addition on Article 67 in combination with
Annex XVII of Regulation (EC) No. 1907/2006 of the European
Parliament and of the Council of 18 December 2006 concerning the
of
Chemicals (REACH), establishing a European Chemicals Agency,

Registration, Evaluation, Authorisation and Restriction
amending Directive 1999/45/EC and repealing Council Regulation
(EEC) No. 793/93 and Commission Regulation (EC) No. 1488/94 as
well as Council Directive 76/769/EEC and Commission Directives
91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC (OJ L 396 of
30.12.2006, p. 1, L. 136 of 29.5.2007, p. 3, L. 141 of 31.5.2008, p. 22, L
36 of 5.2.2009, p. 84), which was last amended by Regulation (EU)
No. 453/2010 (OJ L 133 of 31.5.2010, p. 1) in its up-to-date version.
(1) If

1. the information given in the labelling or the safety data sheet of a

preparation or

2. the information on the contamination or additive on the name plate or in
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the safety data sheet of a substance is not adequate to enable new
preparations to be properly classified during manufacture, the legal entity
responsible for placing on the market the preparation or the substance shall
make available to the other manufacturers on request and without delay all

information required for a proper classification of new preparations.

BlE. TORAIIIME 2 LT 2 BEDOH DENT ERPNHIIX, i<,
B LWRAI D EO) 2 3 IS E e T~ ToOF Rz th o REEE TR L2 T h
T2 B 720,

Article 5

Safety Data Sheet and Other Duties to Communicate Information

S
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(1) The requirements to be observed by the manufacturer, importer and new
legal entity responsible for placing on the market regarding the safety data
sheet when placing substances and preparations on the market arise from
Article 31 in combination with Annex II to Regulation (EC) No. 1907/2006. If
under these provisions it is not required to transmit a safety data sheet, the
obligations to communicate information shall be based on Article 32 of the
Regulation (EC) No. 1907/2006.

(2) In the case of the details to be provided according to Numbers 15 and 16 of
Annex IT of Regulation (EC) No. 1907/2006, the rules and knowledge
published in Article 20 paragraph 4 shall be taken into account according to
which substances or activities are identified as carcinogenic, mutagenic or

toxic to reproduction.
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(3) If preparations are labelled according to Directive 1999/45/EC, precise and
generally comprehensible instructions for use shall be affixed in accordance
with Annex V Letter A Number 1.2 of Directive 1999/45/EC to the packaging
of preparations that are offered in the retail trade or can be obtained by
anyone and that are classified as highly toxic, toxic or corrosive. If this is not
technically possible the instructions of use shall be enclosed with the

packaging.
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Section 3

Risk Assessment and Basic Obligations
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Article 6

Information Gathering and Risk Assessment
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(1) Within the framework of a risk assessment as part of the assessment of
working conditions under Article 5 of the Occupational Safety and Health Act
the employer shall establish whether the workers perform activities involving
hazardous substances or whether hazardous substances can arise or be
released during activities. If this is the case, he shall assess all risks to health
and safety of workers arising from these and shall do so with respect to the

following aspects:

3. hazardous properties of the substances or preparations, including their

physicochemical effects,

4. information of the manufacturer or legal entity responsible for placing on
the market concerning safety and health protection specifically in the

safety data sheet,

3. the nature and extent of the exposure taking account of all exposure routes;
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the results of the measurements and identifications according to Article 7
paragraph 8 shall be taken into account,

4. possibilities of substitution,

5. working conditions and processes, including work equipment and the
quantity of hazardous substances,

6. occupational exposure limits and biological limit values,

7. effectiveness of the protective measures taken or to be taken,

8. knowledge gained from preventive medical examinations according to the
Ordinance on Occupational Health Care.

(2) The employer shall gather the information needed for the risk assessment
from the legal entity responsible for placing on the market or from other
sources which he has access to with reasonable effort. In particular the
employer shall comply with the information which is made available to him
under Title IV of Regulation (EC) No. 1907/2006; this shall include safety data
sheets and the information on substances or preparations for which a safety
data sheet does not have to be drawn up. Where Regulation (EC) No.
1907/2006 does not provide for any duty to communicate information, the
legal entity responsible for placing on the market shall make available to the
employer on request the information needed for the risk assessment with

respect to the hazardous substances.

(3) Substances and preparations which have not been classified and labelled
by the legal entity responsible for placing on the market according to Article 4
paragraph 1 or 2, for example substances or preparations manufactured
in-house, the employer shall himself classify. But he shall at least identify the
risks to workers emanating from the substances or preparations; this shall

also apply to hazardous substances according to Article 2 paragraph 1 number
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4.

(4) The employer shall establish whether the substances, preparations or
articles during activities may lead to risks of fire or explosion, also taking
account of the work equipment used, processes applied and the working
environment as well as their possible interactions. In particular he shall
determine whether the substances, preparations or articles may form
explosive mixtures in view of their properties and the way in which they are
present or are used at the workplace. In the case of non-atmospheric
conditions the possible changes in the safety characteristics relevant to

explosion prevention shall be identified and taken into account.

(5) In the risk assessment other activities shall be considered with which the
possibility of a risk exists even after all possible technical protective measures
have been taken. This shall apply in particular to maintenance work,
including servicing tasks. Furthermore other activities such as operating and
monitoring tasks shall be taken into account if these may give rise to a risk to

workers from hazardous substances.

(6) The inhalation, dermal and physicochemical hazards associated with the
activities shall be assessed independently of one another and amalgamated in
the risk assessment. If a number of hazardous substances arise
simultaneously in an activity, interactions and combined effects of the
hazardous substances which exert an influence on health and safety of
workers shall be taken into account in the risk assessment where such effects

are known.

(7) When laying down the protective measures to be taken the employer may

take over a risk assessment which the manufacturer or legal entity
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responsible for placing on the market has supplied to him where the details
and stipulations in this risk assessment correspond to the working conditions
and processes, including the work equipment and quantity of hazardous
substance in his own establishment.

(8) The employer shall document the risk assessment regardless of the
number of workers for the first time prior to the commencement of the

activity; the following shall be indicated here:

5. the risks at the workplace,

6. the result of the test for possibilities of a substitution according to
paragraph 1 sentence 2 number 4,

7. ajustification for dispensing with a technically possible substitution
where protective measures according to Article 9 or Article 10 shall be
taken,

8. the protective measures to be taken, including the protective measures

a) taken in addition because an occupational exposure limit is exceeded
as well as protective measures to be taken in future to comply

with the occupational exposure limit, or

b) taken in addition or to be taken in future (plan of measures), taking
into consideration the assessment criteria for carcinogenic
hazardous substances published in accordance with Article 20

paragraph 4.

5 ajustification when there is a deviation from rules and knowledge

published under Article 20 paragraph 4 and
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6 the identification results which demonstrate that the occupational exposure
limit is complied with or — in the case of substances without occupational

exposure limit — the technical protective measures taken are effective.

For activities involving low risk a detailed documentation may be waived
under paragraph 11. If a detailed documentation is waived in other cases, a
comprehensible justification shall be given. The risk assessment shall be
checked regularly and updated where necessary. It shall be updated without
delay if major changes or new information require this or if an update proves
necessary because of the results of preventive medical examinations under

the Ordinance on Occupational Health Care.

(9) The risk assessment shall only be conducted by persons with professional
expertise. If the employer does not have the relevant knowledge himself, he
shall obtain knowledgeable advice. Persons with professional expertise may
in particular be specialists for occupational safety and health and the

company doctor.

(10) The employer shall keep a list of the hazardous substances used in the
company and the list shall refer to the relevant safety data sheets. The list

shall include at least the following details:

5. name of the hazardous substance,

6. classification of the hazardous substance or details of the hazardous

properties,

7. details of the quantity ranges used in the company,
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8. designation of the working areas in which workers may be exposed to the
hazardous substance.

Sentences 1 and 2 shall not apply if only activities involving a low risk

according to paragraph 11 are performed. The details according to sentence 2

numbers 1, 2 and 4 shall be accessible to all workers concerned and their

representative body.

(11) If the risk assessment for certain activities gives rise to only a low risk to

the workers overall because of the

1. hazardous properties assigned to the hazardous substance,

2. a small quantity of substance used,

3. a low exposure level of short duration and

4. the working conditions and if the measures to be taken under Article 8 are
sufficient to protect the workers, no further measures of section 4 shall be
taken.

(12) If for substances or preparations there is no test data or reliable
information available on acutely toxic, irritant, skin-sensitising or mutagenic
effect or on the effect with repeated exposure, the substances or preparations
shall be treated in the risk assessment as hazardous substances with

corresponding effects.

3. AEFETHM SN D EOHPHOFEM
4 FBHEDPAEWEICES b SND RO H L ERG T OEE

B 11 IS ARY A7 DIFBNO AP TONDI AL, 3L 1 KOS 2 (T S
N3 5, F23X O 1,2 KON 4 [Tt o7=3FE, BRI 53 _To
T E B O ORFBEEIRS AFFRE TR T UL B 720,

(11) HFEDOIEINZHONTO U AT I, LU T OEH THEE 2R D U 27 MK
WEITTHAIHEEIT. F4HOEELZE L 2WVWEDLET 5,

1 AFEWEICEHN Y TonAE LB

2 LEOWEEEM LD

3 R OEIE BV KRN

4 IR EfHERE L. B 8 ROWENIIEHE DREIZ TR bLDOTH LG
(12) WESUTRANTOWT, SRR, fE, BFRIEME L ITERFEMHED
WA IKE X BT HEIZHOWT, BT —# UHMEH T 2 HBATF
TERWGAIZIE, TOWESOIH-ANL, U A7 FlICBW T, ST 2884

A5 fERAEEHDLE LTROVHE S bD LT 5,

Article 7

Basic Obligations
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(1) The employer shall only commence an activity involving hazardous
substances after a risk assessment according to Article 6 has been conducted

and the requisite protective measures according to section 4 have been taken.
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(2) In order to ensure the health and safety of workers for all activities
involving hazardous substances, the employer shall take the measures
required under the Occupational Safety and Health Act and in addition the
measures required under the present Ordinance. He shall take into account
the rules and knowledge published under Article 20 paragraph 4. With the
compliance with these rules and knowledge it shall normally be assumed that
the requirements of the present Ordinance have been satisfied. There may be
a deviation from these rules and knowledge if other measures are taken to
ensure at least in a comparable way the safety and health protection of

workers.

(3) The employer shall preferably perform a substitution on the basis of the
result of the substitution check under Article 6 paragraph 1 sentence 2
number 4. He shall replace hazardous substances or processes by substances,
preparations or articles or processes which are not hazardous or less so to the

health and safety of workers under the specific use conditions.

(4) The employer shall preclude risks to the health and safety of workers
performing activities which involve hazardous substances. If this is not
possible, he shall reduce these to a minimum. The employer shall satisfy
these requirements by laying down and applying suitable protective

measures. In this he shall observe the following order:

1 the configuration of suitable processes and technical control devices for
processes, the use of emission-free or low-emissions forms of use and the use

of suitable work equipment and materials according to the state of the art,

2 the application of collective protective measures of a technical kind at the
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source of danger, such as appropriate airing and ventilation, and the

application of suitable organisational measures,

3 where a risk cannot be prevented by measures under numbers 1 and 2, the
application of individual protective measures which also encompass the

provision and use of personal protective equipment.

(5) Workers shall use the personal protective equipment provided as long as a
risk exists. The use of burdensome personal protective equipment shall not be
an enduring measure. It shall be restricted for each worker to the absolutely
essential minimum.

(6) The employer shall ensure that

4. the personal protective equipment is stored in an appropriate fashion at a
location intended for the purpose,

5. the personal protective equipment is checked prior to use and cleaned
after use and

6. damaged personal protective equipment is repaired or replaced before any

further use.
(7) The employer shall check the functioning and effectiveness of the technical
protective measures regularly, and at least every three years. The result of
these checks shall be recorded and preferably kept together with the

documentation according to Article 6 paragraph 8.

(8) The employer shall ensure that the occupational exposure limits are
complied with. He shall check compliance by means of workplace

measurements or some other suitable methods for identifying exposure.

Identifications shall also be conducted if the conditions change which may
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influence the exposure of workers. The results of the identification shall be
recorded, kept and made available to the workers and their representative
body. If activities are performed in accordance with a process- and
substance-specific criterion which has been published in Article 20 paragraph
4, the employer may normally assume that the occupational exposure limits

have been complied with; in that case sentence 2 shall not apply.

(9) Where activities involving hazardous substances are being performed for
which there is not occupational exposure limit, the employer shall regularly
check the effectiveness of the technical protective measures taken using
suitable methods of identification, which may include workplace

measurements.

(10) Any person who performs workplace measurements of hazardous
substances shall be knowledgeable and shall have the necessary equipment at
his disposal. If an employer contracts a measuring body accredited for the
measurements of hazardous substances at workplaces, the employer may
normally assume that the knowledge acquired by this measuring body is

relevant.

(11) In all the identifications and measurements the employer shall take into
account all the processes, measuring rules and limit values mentioned in
Article 20 paragraph 4, for which the corresponding provisions of the
following Directives have been considered:
1. Council Directive 98/24/EC of 7 April 1998 on the Protection of the Health
and Safety of Workers from the Risks related to Chemical Agents at
Work (OJ L 131 of 5.5.1998,
p. 11), which was amended by Directive 2007/30/EC (OJ L 165 of
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27.6.2007, p. 21), and in particular the Directives under Article 3 (2) of

this Directive relating to occupational exposure limits,

2 Directive 2004/37/EC of the European Parliament and of the Council of 29
April 2004 on the protection of workers from the risks related to exposure to
carcinogens or mutagens at work (OJ L 158 of 30.4.2004, p. 50, L 229 of
29.6.2004, p. 23, L 204 of 4.8.2007, p. 28) and

3 Directive 2009/148/EC of the European Parliament and of the Council of
30 November 2009 on the protection of workers from the risks related to
exposure to asbestos at work (OJ L 330 of 16.12.2009, p. 28).
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Section 4 % 4 i
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Protective Measures
Article 8 R ES
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General Protective Measures

(1) The employer shall take the following protective measures for activities

involving hazardous substances:

1. suitable design of the workplace and suitable work organisation,

2. provision of suitable work equipment for activities involving hazardous

substances and suitable maintenance procedures for ensuring the health

and safety of workers at work,

limitation of the number of workers who are or may be exposed to

hazardous substances,
limitation of the duration and level of exposure,

appropriate hygiene measures, especially those to avoid contamination,
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and regular cleaning of the workplace,

6. limitation of the hazardous substances encountered at the workplace with
respect to the quantity required to continue with the activities,
7. suitable working methods and processes which do not impair the health

and safety of workers or which keep the risk as low as possible, including
precautions for the safe handling, storage and transport of hazardous
substance and of waste materials containing hazardous substances at the
workplace.
(2) The employer shall ensure that
1. all substances and preparations used are identifiable,
2. hazardous substances and preparations are labelled in the company and
that the labelling contains adequate information on the classification, the
risks during handling and the safety measures to be taken; the labelling
selected should preferably be in accordance with the Regulation (EC) No.
1272/2008 or, under the transitional provisions of this Regulation, of the
Directive 67/548/ EEC or of the Directive 1999/45/EC,
3. apparatus and piping are labelled in such a way that at least the hazardous

substances contained and the risks they present are clearly identifiable.

Labelling obligations according to other statutory provisions shall remain
unaffected by this. For as long as the employer does not meet the obligations
under sentence 1, he shall not perform activities involving the substances and
preparations mentioned. Sentence 1 number 2 shall not apply to substances
which are manufactured as new for research and development purposes or for

scientific teaching purposes and which have not yet been tested. Exposure of

workers when working with these substances shall be avoided.
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(3) The employer shall ensure in accordance with the results of the risk
assessment according to Article 6 that in the working areas where workers
may be exposed to hazardous substances, such workers do not eat any food or
drink any beverages. The employer shall set up suitable areas for this purpose
prior to the commencement of the activities.

(4) The employer shall ensure that with the use of sealable containers the safe
storage, handling and transport of hazardous substances is also guaranteed
during waste disposal.

(5) The employer shall ensure that hazardous substances are kept or stored in
such a way that they endanger neither human health nor the environment.
He shall take effective precautions to prevent any misuse or incorrect use. In
particular hazardous substances shall not be kept or stored in containers
whose form or content description may cause them to be mistaken for
foodstuffs. They shall only be arranged in an orderly fashion and shall not be
kept or stored in the immediate vicinity of medicinal products, food products
or animal feed, including their additives. When hazardous substances are
being kept for discharge and immediate use labelling according to paragraph
2 shall be applied so that it is clearly visible and legible.

(6) The employer shall ensure that hazardous substances which are no longer
needed and emptied containers which may still contain residues of hazardous
substances are safely handled, removed from the workplace and properly
stored or disposed of.

(7) The employer shall ensure that substances and preparations classified as
toxic, highly toxic, carcinogenic of category 1 or 2, mutagenic of category 1 or 2
or toxic to reproduction of category 1 or 2 are kept or stored under seal in such

a way that only knowledgeable and reliable persons have access to them.
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Activities involving these substances and preparations as well as respiratory
tract-sensitising substances and preparations shall only be carried out by
knowledgeable or specially trained persons. Sentences 1 and 2 shall not apply
to fuels at filling stations.

(8) For activities involving hazardous substances according to Annex I
numbers 2 to 5, Articles 6 to 18 and the relevant provisions of Annex I

numbers 2 to 5 shall be complied with.
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Article 9

Supplementary Protective Measures

L EES
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(1) If the general protective measures according to Article 8 are not adequate
to counteract risks due to inhalation, absorption via the skin or swallowing,
the employer shall in addition take those measures according to paragraphs 2
to 7 which are necessary on the basis of the risk assessment under Article 6.

This shall apply in particular if

1. occupational exposure limits or biological limit values are exceeded,

2. with hazardous substances which are skin-resorptive or damaging to the
skin or eyes there is a risk due to skin or eye contact or

3. 1in the case of hazardous substances without occupational exposure limit

and without biological limit value it can be assumed that there is a risk
because of the hazardous properties assigned to them under Article 3 and
because of the inhalation exposure.

(2) The employer shall ensure that hazardous substances are manufactured

and used in a closed system if

1. substitution of the hazardous substances according to Article 7 paragraph
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3 by such substances, preparations, articles or processes which are not
hazardous to health and safety or less so during use is technically not

possible and

there is an increased risk to workers due to inhalation exposure to
hazardous substances.

If it is technically not possible to apply a closed system, the employer shall
ensure that the exposure of workers is reduced as far as possible in
accordance with the state of the art and in compliance with Article 7

paragraph 4.

(3) If an occupational exposure limit is exceeded, the employer shall without
delay conduct a fresh risk assessment according to Article 6 and take suitable
supplementary protective measures in order to comply with the occupational
exposure limit. If the occupational exposure limit cannot be complied with
despite the fact that all technical and organisation protective measures have
been taken, the employer shall without delay provide personal protective
equipment. This shall apply in particular to demolition, reconstruction and

maintenance work.

(4) If there is a risk from skin or eye contact even though all technical and
organisational protective measures have been taken with respect to
hazardous substances which are skinresorptive or damaging to the skin or

eyes, the employer shall without delay provide personal protective equipment.

(5) The employer shall make available separate storage possibilities for

working or protective clothing on the one hand and street clothing on the

other. The employer shall clean working clothing contaminated by hazardous
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substances.

(6) The employer shall take suitable measures which ensure that working
areas in which there is an increased risk to workers are only accessible to
workers who must enter them to perform their work or to perform certain

tasks.

(7) If activities involving hazardous substances are carried out by one worker
alone, the employer shall take supplementary protective measures or ensure
appropriate supervision. This can also be ensured by the use of technical

equipment.
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Article 10

Special Protective Measures for Activities Involving Hazardous Substances

that are Carcinogenic, Mutagenic and Toxic to Reproduction

%10 %
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(1) In the case of activities involving hazardous carcinogenic substances of
category 1 or 2 for whom an occupational exposure limit according to Article
20 paragraph 4 has been announced the employer shall apply a suitable,
risk-related concept of measures in order to implement the requirement of
reducing the risk to a minimum according to Article 7 paragraph 4. In this
context he shall take into account the rules, knowledge and assessment
criteria published under Article 20 paragraph 4. In the case of activities
involving hazardous substances that are carcinogenic, mutagenic and toxic to
reproduction of category 1 or 2 the employer shall in addition fulfil the
provisions under paragraphs 3 to 5 notwithstanding paragraph 2. The special

provisions of Annex II number 6 shall be observed.
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(2) Paragraphs 3 to 5 shall not apply if

1. an occupational exposure limit according to Article 20 paragraph 4 has
been announced, it has been complied with and this is verified by a
workplace measurement or by other suitable methods for identifying the
exposure or

2. activities are carried out in accordance with a process- or

substance-specific criterion according to Article 20 paragraph 4.
(8) If activities involving hazardous substances that are carcinogenic,
mutagenic and toxic to reproduction of category 1 or 2 are performed, the

employer shall

1. identify the exposure of workers by means of workplace measurements or
by other suitable identification methods, also in order to recognise quickly
increased exposure levels due to an unforeseeable event or an accident,

2. delimit hazard areas where workers are exposed or may be exposed to
these hazardous substances, and mount warning and safety signs,
including the prohibition sign "No access for unauthorised persons" and
"No smoking" according to Annex II Number 3.1 of Council Directive
92/58/EEC of 24 June 1992 on the minimum requirements for the
provision of safety and/or health signs at work (OJ L 245 of 26.8.1992, p.
23), which was amended by Directive 2007/30/EC (OJ L 165 of 27.6.2007,
p. 21).

(4) In the case of activities where it can be expected that there will be a
considerable increase in exposure of workers from hazardous substances that
are carcinogenic, mutagenic or toxic to reproduction of category 1 or 2 and for

which every possibility of further protective measures to limit this exposure
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has already been exhausted, the employer shall, after consultation with the
workers or their representative body, take measures to shorten the duration
of the exposure of workers as far as possible and to ensure protection of the
workers during these activities. He shall make personal protective equipment
available to the workers affected and these must wear such equipment for the

whole duration of the increased exposure.

(5) If activities involving hazardous substances that are carcinogenic,
mutagenic and toxic to reproduction of category 1 or 2 are performed in a
working area, the air extracted there shall not be returned to the working
area. This shall not apply if the air has been adequately decontaminated of
such substances using processes or devices recognised by the authorities or
the statutory accident insurance institutions. The air shall then be conducted
or cleaned in such a way that hazardous substances that are carcinogenic,
mutagenic and toxic to reproduction do not pass into the breathing air of other

workers.
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Article 11

Special Protective Measures against Physicochemical Effects, Especially

against Risks of Explosion and Fire

%114
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(1) The employer shall take measures to protect workers and other persons
against physicochemical effects in accordance with Article 6. In particular he
shall take measures to avoid risks of explosion and fire during activities
involving hazardous substances or to reduce such risks to the minimum. This

shall apply primarily to activities involving explosive, oxidising, extremely

inflammable, highly inflammable and inflammable substances or
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preparations, including their storage. Furthermore this shall apply to
activities involving other hazardous substances, especially explosive
hazardous substances and hazardous substances which may react chemically
with one another or are chemical unstable, where fire and explosion risks may

arise.

(2) To avoid risks of explosion and fire, the employer shall take measures in

the following order of priority:

1. hazardous quantities or concentrations of hazardous substances which

may result in fire or explosion risks shall be avoided,
ignition sources which may trigger fires or explosions shall be avoided,

the damaging effects of fires or explosions on the health and safety of
workers and other persons shall be reduced.

(3) Over and beyond the provisions of paragraphs 1 and 2 the employer shall
observe Annex I number 1.

(4) As for activities involving organic peroxides the employer shall, in
particular and over and beyond the provisions of paragraphs 1 and 2 and

Annex I number 1, take measures which
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1. reduce the risk of an unintentional explosion to a minimum and
2. restrict the effects of fires and explosions.
In this context the employer shall observe Annex III.

Article 12

(deleted)
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Article 13

Operational Disturbances, Accidents and Emergencies

%13 4%
BREELhE, ERRORAERE

(1) In order to protect the health and safety of workers during operational
disturbances, accidents or emergencies, the employer shall lay down in good
time the emergency measures to be taken when such an incident occurs. This
shall include the provision of appropriate first-aid equipment and the conduct

of safety exercises at regular intervals.

(2) If one of the incidents given in paragraph 1 sentence 1 occurs, the
employer shall without delay take the measures laid down in accordance with

paragraph 1 in order

1. to inform workers affected of the hazard situation caused in the company
by the incident,

2. to reduce the effects of the incident and

3. to restore normal operational sequence.

In addition to the rescue personnel only the workers may remain in the
hazard area who are performing activities aimed at achieving the goals

according to sentence 1 numbers 2 and 3.

(3) The employer shall make available to workers working in the hazard area
prior to commencement of the activity suitable protective clothing and

personal protective equipment and where relevant the requisite special safety
devices and special work equipment. In the hazard area the workers shall use
the protective clothing and the personal protective equipment for the duration

of the irregular operational sequence. The use of burdensome personal

protective equipment shall be limited in time for the individual workers.
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Unprotected and unauthorized persons shall not remain in the hazard area to
be fixed.

(4) The employer shall make available warning and other communication
systems which indicate any increased risk to health and safety, the purpose
being to facilitate an appropriate reaction and the initiation without delay of

rectification measures and help, evacuation and rescue measures.

(5) The employer shall ensure that information is available on measures to be
taken in the case of emergencies involving hazardous substances. The
competent in-house and external accident and emergency services shall be

granted access to this information. This information shall include:

an advance notification of relevant risks at work, on measures to establish
risks and precautionary rules and processes to enable the emergency

services to prepare their own rectification and safety measures,

all available information on specific risks which arise or may arise during
an accident or emergency, including the information concerning processes

according to paragraphs 1 to 4.
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Article 14

Instruction and Information of Workers

%14 %
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(1) The employer shall ensure that the workers are granted access to written
operating instructions which meet the requirements of the risk assessment
according to Article 6. They shall be comprehensible in form and language.

The operating instructions shall contain as a minimum the following:

1. information on the hazardous substances present or arising at the
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workplace, such as the designation of the hazardous substances, their

labelling and possible risks to health and safety,

information on appropriate precautionary rules and measures the
workers are to take for their own protection and protection of other
workers at the workplace; this shall include in particular

a) hygiene provisions,
b) information on measures to be taken to prevent exposure,

¢) information on the wearing and use of personal protective equipment

and protective equipment,

3. information on measures which are to be taken in the case of operational
disturbances, accidents and emergencies and to prevent their

happening to workers, especially rescue crews.

The operating instructions shall be updated with every major change in the

working conditions. The employer shall also ensure that the workers

1. have access to all information according to Article 35 of Regulation (EC)
No. 1907/2006 concerning the substances and preparations with which
they perform activities, especially access to safety data sheets and

2. are instructed on methods and procedures which have to be applied when

hazardous substances are used to protect workers.

(2) The employer shall ensure that the workers are given oral instruction on

all risks arising and corresponding protective measures on the basis of the

operating instructions according to paragraph 1. Part of this instruction shall
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also involve general occupational medical and toxicological advice. This shall
also serve to inform workers on the conditions under which they are entitled
to preventive medical examinations under the Ordinance on Occupational
Health Care, and on the purpose of these preventive medical examinations.
This advice shall be given in the presence of the physician according to Article
7 paragraph 1 of the Ordinance on Occupational Health Care if this is
necessary. The instruction shall be given prior to commencement of the work
and thereafter at least every year in relation to the specific workplace. It shall
be given in a form and language which is comprehensible for the workers. The
content and time of the instruction shall be recorded in writing and confirmed

by signature of those receiving the instruction.

(3) The employer shall ensure for activities involving hazardous substances

that are carcinogenic, mutagenic and toxic to reproduction of category 1 or 2

that

1. the workers and their representative body can verify whether the
provisions of the present Ordinance are being complied with, namely

with respect to

a) the selection and use of the personal protective equipment and the

related burdens on workers,

b) measures to be taken within the meaning of Article 10 paragraph 4
sentence 1,
2. the workers and their representative body are notified immediately in the

case of elevated exposure, including the cases referred to in Article 10

paragraph 4 sentence 1, and are informed of the causes and the
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countermeasures already taken or still to be taken,

3. an updated list is kept of workers who perform activities where the risk
assessment according to Article 6 gives rise to a risk to the health and safety
of the workers; in the list the level and duration of the exposure to which the
workers have been exposed shall be indicated,

4. the list under number 3 with all updates is kept for 40 years after the end of
the exposure; on termination of contracts of employment the employer shall
hand out to the workers an extract of the relevant details of the list and retain
evidence of this such as personnel documents,

5. the physician according to Article 7 paragraph 1 of the Ordinance on
Occupational Health Care, the competent authority and every person
responsible for health and safety at the workplace have access to the list
under number 3,

6. all workers have access to the details in the list of personal relevance to
them,

7. the workers and their representative body have access to the information of
a general nature not related to individuals in the list.

(4) With the consent of the worker concerned the employer may transfer the
obligation of safekeeping - including the obligation to hand out an extract of
the relevant details according to paragraph 3 number 4 to the competent
statutory accident insurance institution. For this purpose the employer shall
hand over the necessary documents to the statutory accident insurance
institution in a form that is suitable for data-processing. The statutory
accident insurance institution shall hand out an extract of the list with the

details of relevance to the person concerned.
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Article 15
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Cooperation between Various Companies

(1) If external companies are to perform activities involving hazardous
substances in a company, the employer shall ensure as contracting body that
only those external companies are engaged which have the expertise and
experience necessary for such activities. The employer shall, as contracting
body, inform the external companies of the sources of danger and specific

rules of conduct.

(2) If, in the case of activities by workers of an employer, it is not possible to
discount the risk to workers of other employers from hazardous substances,
all employers concerned shall act together in the conduct of their risk
assessment in accordance with Article 6 and shall agree the protective
measures. This shall be documented. The employers shall ensure that risks to
workers of all companies involved from hazardous substances are effectively

countered.

(3) Every employer shall be responsible for ensuring that his workers apply

the jointly established protective measures.

(4) If, during activities by workers of an employer, there is a risk to workers of
another employer from hazardous substances, a co-ordinator shall be
appointed by the employers involved. If a co-ordinator has been appointed in
accordance with the provisions of the Construction Sites Ordinance
(Baustellenverordnung) of 10 June 1998 (BGBL I p. 1283) which was
amended by Article 15 of the Ordinance of 23 December 2004 (BGBI. I p.
3758), the obligations according to sentence 1 shall be deemed to have been
fulfilled. The employers involved shall make available to the co-ordinator all

the necessary safety-relevant information on the protective measures laid
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down. The appointment of a co-ordinator shall not release the employers from

their responsibility under the present Ordinance.

(5) Prior to the commencement of demolition, reconstruction and maintenance
work or construction work the employer shall obtain for the risk assessment
according to Article 6 information, in particular from the contracting body or
builder-owner, as to whether hazardous substances, especially asbestos, are
present or are to be expected as a result of the history of the building's use or

construction. More extensive obligations to provide information, protection
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and monitoring which arise for the contracting body or builder-owner under 2. e o
other statutory provisions shall remain unaffected.

Section 5 % 5 #i

Prohibitions and Restrictions RIEFRRUFIRTR
Article 16 165
BE R OME A L OHIR
Restrictions on Manufacture and Use

(1) Restrictions on manufacture and use of certain substances, preparations (D) FEOWE. WA K ORI & o R 5E & OVEH o &R ix., &R EC)

and articles arise from Article 67 in combination with Annex XVII of

Regulation (EC) No. 1907/2006.

(2) In accordance with Annex II, there are further restrictions on the
manufacture and use for substances, preparations and articles mentioned

therein.

(3) Biocidal products shall not be used where it can be expected that their use
in an individual case has damaging effects on the health of people, non-target

organisms and the environment. Whoever uses biocidal products shall do this
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in a proper fashion. Proper use shall include in particular

1. wuse of a biocidal product only for the intended uses indicated in the
labelling,

2. compliance with the conditions of use arising from the labelling and
authorisation and

3. limitation of the use of biocidal products by proper consideration of

physical, biological, chemical and other alternatives to a minimum.
Sentences 1 to 3 shall also apply to private households.
(4) The employer shall only permit persons engaged in homeworking to
perform activities which involve a low risk within the meaning of Article 6

paragraph 11.
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Article 17

National Exemptions from Restriction Regulations according to Regulation
(EC) No. 1907/2006
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(1) The restrictions according to Article 67 in combination with Annex XVII
Number 6 of Regulation (EC) No. 1907/2006 shall not apply to the
manufacture and use of diaphragms containing chrysotile for chlorine alkali
electrolysis, including the asbestos-bearing raw materials needed for their

manufacture, in systems existing on 01.12.2010 until the end of their use if

1. no asbestos-free substitute substances, preparations or articles are
available on the market or
2. use of the asbestos-free substitute substances, preparations or articles

would result in unacceptable hardship
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and the concentration of asbestos fibres in the air at the workplace is below 1

000 fibres per cubic metre.

(2) The prohibition of use according to Article 67 in combination with Annex
XVII Numbers 16 and 17 of Regulation (EC) No. 1907/2006 shall not apply to
the use of the lead compounds mentioned there in paints intended for the
conservation or authentic restoration of works of art and historical
components or of listed buildings if the use of substitute substances is not

possible.
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Section 6

Enforcement Regulations and Committee on Hazardous Substances

55 6 i
TR MEREEMERS

Article 18

Information to the authority

® 184
AT R R~ D T SRRt

(1) The employer shall notify the competent authority without delay of

1. any accident and any operational disturbance which have led to a serious
impairment of workers' health during activities involving hazardous
substances,

2. cases of illness and death where there is concrete evidence that they were

caused by the activity involving hazardous substances with a precise

indication of the activity and the risk assessment according to Article 6.

If it is possible that the details required for the notification according to
sentence 1 can be taken in equivalent form from notifications under other

statutory provisions, the obligation to notify may also be fulfilled by

transmitting copies of these notifications to the competent authority. The
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employer shall give the workers affected or their representative body copies of
the notifications according to sentence 1 or sentence 2 for information

purposes.

(2) Without prejudice to Article 22 of the Occupational Safety and Health Act,
the employer shall submit the following to the competent authority on

request:

the result of the risk assessment according to Article 6 and the
information on which it is based, including the documentation of the risk

assessment,

2. the activities during which workers were exposed in reality or may
possibly have been exposed to hazardous substances and the number of
such workers,

3. the persons responsible according to Article 13 of the Occupational Safety
and Health Act,

4. the protective and precautionary measures taken, including the operating

instructions.
(3) In the case of activities involving hazardous substances that are
carcinogenic, mutagenic and toxic to reproduction of category 1 or 2, the
employer shall submit in addition on request the following to the

competent authority:

1. the result of the substitution check,

2. Information on
a) activities performed and industrial processes applied and the reasons

for the use of these hazardous substances,
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b) the quantity of the hazardous substances manufactured or used,
c) the type of the protective equipment to be used,
d) the type and extent of the exposure,

e) substitutions implemented.

(4) At the request of the competent authority the necessary knowledge
demanded by Annex II of Regulation (EC) No. 1907/2006 for the

formulation of safety data sheets shall be demonstrated.
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Article 19

Official Exemptions, Orders and Powers

%19 %
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(1) On written or electronic application from the employer the competent
authority shall be entitled to grant exemptions to Articles 6 to 15 if the
application of these provisions would result in an individual case in
disproportionate hardship and the deviation is compatible with protection of
workers. The employer shall submit the following to the competent authority
together with the application:

1 the reason for the exemption application,

2 the annual quantity of hazardous substance to be used,

3 the activities and processes concerned,

4 the number of workers probably affected,

5 the planned measures to ensure safety and health protection of the workers
affected,

6 the technical and organisational measures which are intended to reduce or

avoid exposure of the workers.

(2) An exemption according to paragraph 1 may also be applied for in
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connection with administrative procedures under other statutory provisions.

(3) In the case of Article 4 paragraph 2 the competent authority may grant on
application on a case-by-case basis the waiver of the application in whole or in
part of the la-belling provisions of Directive 67/548/EEC in the case of
substances and Directive 1999/45/EC in the case of preparations if oxidizing,
highly

environmentally hazardous substances or preparations are involved in such

inflammable, inflammable, health-impairing, irritant or
small quantities that a risk is not to be feared. Sentence 1 shall not apply to
biocidal products.

(4) The competent authority may, without prejudice to Article 23 of the
Act, which the

manufacturer, legal entity responsible for placing on the market or employer

Chemicals order measures on a case-by-case basis
shall take in order to fulfil the obligations under sections 2 to 5 of the present
Ordinance; it may in particular order that the employer

1. takes the measures needed to counter particular risks,

2. establish whether and to what extent a suspected danger actually exists
and what measures shall be taken to counter the danger,

3. arrange for the work during which the workers are put at risk to be
suspended if the employer does not take without delay or within a fixed
deadline the measures needed to counter the danger.

If there is an imminent risk the orders may also be issued to persons in the
company with the power to issue directions.

(5) On request evidence shall be submitted to the competent authority that
the risk assessment has been drawn up by a person with professional

expertise according to Article 6 paragraph 9.

(6) The competent authority shall be entitled to prohibit the employer from
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performing activities involving hazardous substances or have them
performed, and in particular order the shutdown of the working areas
concerned if the employer fails to fulfil the notification obligation according to

Article 18 paragraph 2 number 1.
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Article 20

Committee on Hazardous Substances

%20 4%
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(1) At the Federal Ministry of Labour and Social Affairs a Committee on
Hazardous Substances (AGS) shall be set up, comprising suitable persons to
represent the employers, the trades unions, the state authorities (Laender),
the statutory accident insurance institution and other suitable persons,
especially from the scientific community. The total number of members shall
not exceed 21. A deputy shall be appointed for each member. Membership of

the Committee on Hazardous Substances shall be honorary.

(2) The Federal Ministry of Labour and Social Affairs shall appoint the
members of the Committee and a deputy for each member. The Committee
shall adopt its own rules of procedure and shall elect the chair from amongst
its members. The rules of procedure and the election of the chair shall be

subject to the approval of the Federal Ministry of Labour and Social Affairs.

(3) The Committee’s tasks shall include:

1. to determine the state of the art in science, technology, occupational safety
and health and occupational hygiene as well as other scientific knowledge
relating to activities involving hazardous substances, including their
classification and labelling, and to make appropriate recommendations,

2. to determine how the requirements in the present Ordinance can be
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fulfilled, and to develop rules and knowledge based on the latest state of

the art in technology and medicine,

3. to provide advice to the Federal Ministry of Labour and Social Affairs in
all matters relating to hazardous substances and chemical safety,
4. the proposal of occupational exposure limits, biological limit values and

other assessment criteria for hazardous substances and to check them
regularly, taking account of the following:
a) when establishing limit values and assessment criteria it shall be

ensured that the protection of workers' health is maintained,

b) for each substance for which an occupational exposure limit or a
biological limit value has been laid down in the statutory
instruments of the European Union, a national limit value shall

be proposed taking these limit values into account.

The working programme of the Committee on Hazardous Substances shall be
agreed with the Federal Ministry of Labour and Social Affairs, the power of
final decision resting with the Federal Ministry of Labour and Social Affairs.
The Committee shall cooperate closely with the other committees at the
Federal Ministry of Labour and Social Affairs.

(4) After the examination the Federal Ministry of Labour and Social Affairs

may

decide to publish the rules and knowledge identified by the Hazardous
Substances Committee according to paragraph 3 sentence 1 number 2 as
well as the occupational exposure limits and assessment criteria according

to paragraph 3 sentence 1 number 4 in the Joint Ministerial Gazette and
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2. may publish the recommendations in accordance with paragraph 3
sentence 1 number 1 as well as the consultation results in accordance with

paragraph 3 sentence 1 number 3 in an appropriate manner.

(5) The Federal Ministries and the supreme State authorities may delegate
representatives to attend the meetings of the Committee. On request these

representatives shall be permitted to speak in the meeting.

(6) The Federal Institute for Occupational Safety and Health shall conduct

the business of the Committee.
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Section 7 57 E
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Administrative and Criminal Offences
Article 21 w21 4

Chemicals Act — Notifications
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It is a breach in regulations within the meaning of Article 26 paragraph 1
number 8 letter b of the Chemicals Act if a person acts as following wilfully or

negligently:

1. 1if, contrary to Article 8 paragraph 8 in combination with Annex I number
2.4.2 paragraph 1 sentence 1 or paragraph 2, he fails to make a
notification, to make it correctly, to make it completely or to make it in

time,

2. if, contrary to Article 8 paragraph 8 in combination with Annex I number
3.4 paragraph 1 or 2, he fails to make a notification, to make it correctly, to
make it completely or to make it in time,

3 if, contrary to Article 8 paragraph 8 in combination with Annex I number
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1. F8EFESHMUMBELF 2.4.2 55 1 L ILHE 2H L OMAGHOEIZK L
T, EmHE Lo loh, B E Lo 7256, Bellmtz Lagn
STHASUIHIENICmH Z Lo 26

2. B8LFESHEEUMBEEILSE 3.4 55 1 HIUIHE 2 HE DA OHIZK L
T, JEHAEEd, EECET. 222, UIHIRNICEHZ Lo 28546

3. 8 & S HMUMEE 15 3.4 55 3 HE OMABDLEIIRK LT, EED
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3.4 paragraph 3, he fails to notify a change or fails to do so in time,

4. if, contrary to Article 8 paragraph 8 in combination with Annex I number
3.6, he fails to make a notification, to make it correctly, to make it

completely or to make it in time,

5. if, contrary to Article 8 paragraph 8 in combination with Annex I number
4.3.2 paragraph 1 sentence 1 or paragraph 2 in combination with paragraph
3, he fails to make a notification, to make it correctly, to make it completely

or to make it in time,
6. if, contrary to Article 8 paragraph 8 in combination with Annex I number
4.3.2 paragraph 4, he fails to make a notification or to make it in time,

7. 1f, contrary to Article 8 paragraph 8 in combination with Annex I number
5.4.2.3 paragraph 1 or 2, he fails to make a notification, to make it correctly,

to make it completely or to make it in time,

8. if, contrary to Article 8 paragraph 8 in combination with Annex I number

5.4.2.3 paragraph 3, he fails to notify a change or fails to do so in time,

9. if, contrary to Article 18 paragraph 1, he fails to make a notification, to
make it correctly, to make it completely or to make it in time or
10. if, contrary to Article 18 paragraph 2, he fails to make a notification, to

make it correctly, to make it completely or to make it in time.

JattZ2E7 ., SUIHIRAIC R A2 Lo Tz,

4. FH8FE SHEUOMBEILE 3.6 5L OMAADOEICK LT, A L)
ofc b & EMIZEREE Ligholo b &, ERIEHE Lanofz & & I
IR Z Lot b &,

5 H8LHSHEMUMIEEIN 4.3.255% 1 HE 1 X UIH 2HLVHE IHED
MATOHEICK LT, BHAEAEP, ERICE, 22, UIHRMNICE
HaE LighoTo b &,

6. H8RFESHLMBEFLIH 432 5H 4L OMABGOEIIK LT, 2D
T, AIWIRNICEEE Lo To & &,

7. HB8EAESHEMAUMBEETNH 5.4.2.3 55 1 HXIXHE 2 H L OMAG DI
LT, matiaeEd, EfEcEd, ZB2lcwd. XIFHBRNICEHEZ Lot &
X,

8 H8AESHLIMfBES 15 54.23HEDMABRDLEICK LT, H85KES
HOMEIZK LT, EROJEHAET ., JUIFBRNIZETEZ LanoTo b &,

9. WISHKHE 1EHOBEIIK LT, EtZ Lprolc b &, EEMIC Lo lz e
X, FER Lokl & UIMIRPMICEEE Lot & &,
10 18 E QIHDHTEICK LT, ZDfEHZ Lo T- & & EREIC Lo
lelx, BRI LRk b & UIMBAICEIEE Lo 7o & &,

Article 22
Chemicals Act — Activities

% 99 %
{L2EE—TEBNE

(1) It is a breach in regulations within the meaning of Article 26 paragraph 1

number 8 letter b of the Chemicals Act if a person acts as following wilfully or

(1) HETEBRICE VRO XS 0178 % LTESE1E. L WEIES 26 &8 1
IHE 8 5 b DMEITIENT D,
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negligently:

1. fails to document a risk assessment, fails to document it accurately,

completely or in time, thus violating Article 6 (8) sentence 1,

2. if, contrary to Article 6 paragraph 10 sentence 1 or sentence 2, he fails to
keep a list of hazardous substances, fails to do so correctly or fails to do so
completely,

3. if, contrary to Article 7 paragraph 1, he fails to arrange for an activity to be

commenced,

3a. if, contrary to Article 7 paragraph 5 sentence 2, he implements the use of
burdensome personal protective equipment as a long-term measure,

. if, contrary to Article 7 paragraph 7 sentence 1, he fails to check the
functioning and the effectiveness of the technical protective measures, or

fails to do so in time,

. 1f, contrary to Article 8 paragraph 2 sentence 3, he arranges for an activity

to be performed,

. if, contrary to Article 8 paragraph 3 sentence 2, he fails to set up an area or

fails to do so in time,

. if, contrary to Article 8 paragraph 5 sentence 3, hazardous substances are

kept or stored,

. if, contrary to Article 8 paragraph 8 in combination with Annex I number
2.4.2 paragraph 3 sentence 2, he fails to ensure that a person with expert

knowledge with power to issue directions is working on the spot,

. if, contrary to Article 8 paragraph 8 in combination with Annex I number

1 VAIZT7EBAA FOLEERY . EMEIC, FERIT, IHIRANICCE L
Teinolzloh, 6 5RHE 8HE 1 XOMEICEK LZ L&,

2. H6SRE10HE 1 3 IHE 2 XOHBIIRK LT ERAFEW Y X Mz T
WIRWE X IEREICE R TR E & TERICH X T e &,

3 HBTERE1IHOBEIER LT, IEBOBMBOFEEZ Lighofc b &, B 75
5 5 ITHE 2 SLOBEICEK LT, EMRHE S L CARBOKRE WEAD#ERLD
il % Efi L7e & &,

3a. %5 T4 5 HE 2 XOMEITK LT, B HEL L TABOREWEA
PR R O % Fi L 726

4. B THRE THE 1 XOBEICK LT, BAIFHIRERE OMRE & OV 201 O iR
RV UIRFREINIC AT e o T & &

Parawd

5. 55 8 44 2 M 3 XORUEICK LT, TOfTA%IT S oI Tl LI L &,
6. %5 8 44 37 2 XOBUEICI LT, KIROBEZ B . UMMM TR

Mmool X,

8 RHESHE 3K LT, fERAFEDZRFFL, JUIREL TV D & &,

8 84 SHLKUNMEE 1 25 2.4.2 55 3 T 2 L& OMABLEHITK LT,
FERERT OEREATL2EMNEE AT 2ENEOLTIEEL TS Z L%
kbR Lipinolz & &,

9 HBLFHEMUMBEFIH 24.4 55 1 L L DMAG ORI LT, (FET
EREAERE T, IR WNISIER L e oz & &,
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2.4.4 sentence 1, he fails to draw up a work schedule or fails to do so in

time,

10. if, contrary to Article 8 paragraph 8 in combination with Annex I number

3.3 sentence 2, he fails to conduct pest control,

11. if, contrary to Article 8 paragraph 8 in combination with Annex I number
5.4.2.1 paragraph 2, he stores or transports substances and preparations

of group A,

12. if, contrary to Article 8 paragraph 8 in combination with Annex I number

5.4.2.1 paragraph 3, he stores combustible materials,

13. if, contrary to Article 8 paragraph 8 in combination with Annex I number
5.4.2.2 paragraph 3, he fails to divide up substances or preparations into

subquantities, or fails to do so in time,

14. if, contrary to Article 8 paragraph 8 in combination with Annex I number

5.4.2.3 paragraph 5, he stores substances or preparations,

15. if, contrary to Article 9 paragraph 3 sentence 2 or Article 9 paragraph 4,

he fails to provide personal protective equipment or fails to do so in time,

15a. if, contrary to Article 9 paragraph 5, he fails to ensure that separate
retention facilities are available,

16. if, contrary to Article 10 paragraph 4 sentence 2, he fails to make available
protective clothing or respiratory protective equipment,

17. if, contrary to Article 10 paragraph 5 sentence 1, he returns extracted air
to a working area,

18. if, contrary to Article 11 paragraph 3 in combination with Annex I number

1.4 paragraph 2 sentence 1, he fails to prohibit smoking or the use of naked

10 HFH8EFHESHMAUMBEE 1 3.3 55 2 L DMAEOEIIK LT, AFE
WIBGbRE AT /2 Do T2 & &,

11 H8FGHE SHEMBEILSR 5.4.2.1 5 2 L OMARGOLEIIK LT, A B
OWE K OBA 28 L, Tk T 5 & &,

12 FE8LESHEMUMBEIL S 5.4.2.1 55 3HE OMHAELEITK LT, ATk
WA RTE LT A & X

13 FE8LESHEMUMIBEIL S 5.4.2.2 55 3HE OMAELEICK LT . WE
SATHA 2 /N T Uip o Toia. Iz E b7z & &,

14 H8AHE SHRKUMIBEEL S 5.4.23 S5 5 HEDMHABEDLEICK LT, ¥
B IMAERE T D L&,

15 %5 9 450 3 TEL 2 SCUTE 9 54 4 THOKMUEIZ K LTl AR 2 2 it
FI IHIRNICIRAE L e o7 & &,

15a 55 9 558 S HOBUEICR LT, BB OREREZR Z bk Lo 7z & &,

10 5555 4 T 2 XOBEICK LT, BRI HBGGE R 2 ¢ =
Loz b &,

16 %
59
17 HF105E5HEE 1 LOHEICK LT, M L-2RkaFERICRE Lz L &,
18 FHIISFESHELAUMBEILSR 1.4 55 2 HE 1 L OMAGDOEIZK LT,
W SRR U ITBRO B 2251k LiehoTn b &,
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flames or naked light,

19. if, contrary to Article 11 paragraph 3 in combination with Annex I number
1.4 paragraph 3 or number 1.5 paragraph 4, he fails to label an area
mentioned therein or fails to do so in time,

19a. if, contrary to Article 11 paragraph 4 sentence 2 in combination with
Annex III number 2.3 paragraph 1 sentence 1, he arranges for an activity to
be performed involving an organic peroxide.

19b. if, contrary to Article 11 paragraph 4 sentence 2 in combination with
Annex ITI number 2.6 sentence 2 letter a, he fails to ensure that a building or
a room mentioned therein shall be erected according to safety standards.

19c. if, contrary to Article 11 paragraph 4 sentence 2 in combination with
Annex III number 2.7, he fails to determine an area mentioned therein or fails
to do so in time,

20. if, contrary to Article 13 paragraph 2 sentence 1, he fails to take a measure
mentioned therein or fails to do so in time,

21. if, contrary to Article 13 paragraph 3 sentence 1, he fails to equip a worker,
or fails to do so in time,

22. if, contrary to Article 13 paragraph 4, he fails to provide warning and
other communication systems,

23. if, contrary to Article 13 paragraph 5 sentence 1, he fails to ensure that
information on emergency measures is available,

24. if, contrary to Article 14 paragraph 1 sentence 1, he fails to ensure that the
workers are granted access to written operating instructions in the manner
specified,

25. if, contrary to Article 14 paragraph 2 sentence 1, he fails to ensure that the

workers are given oral instructions on risks arising and corresponding

19 FHUEFIHELOWREILR 1.4 55 3THXIIE 1.5 55H 4 HE OMAED
FICK LT, [AEICEEEH SN KGO R R E ST, SUIHIRANICR R EZ Lo
- X,

19a 5 11 556 4 T 2 SR ONHEE T 55 2.8 555 1 THEE 1 L L OfAA/bE
WK LT, AR H LT HIEE % Pl L7z & &,

19b 5 11 5558 4 TR 2 R ONMHEE T 55 2.6 55 2 SCa & OFfLAG DK
LT, BEYUIZE ISR SN TV D HMBENZ LI > TRE SN TND
ZEERMER LRV E X,

19c. 55 11 5855 4 T 2 SR OMHBEIE 2.7 5 OMEEICK LT, £OHIZEE
SN TVDRIARTE Lh oo b & UIREEINICIRE L7z o 7o b &,

20 2B 13 &% 2 B 1 XOBUEITEK LT, [FHEOHEZHE T SUIWIRN
Iz L s &,

21 %1345 3 HE 1 XOMEITK LT, FEEIEHEZ 5 29, UIHIRA
WZH- 2ol b X,

22 H13FKHE AHOBEIZK LT
L,

23 FH13LKHES
ol b x,
24 14 55 1 HE 1 XOBEICK LT, FEENEE SN HFIETERICK
LR TR EZIT DI EMTEDL LI Lo Tn b &,

VELSZOMOBET AT LRI Lo T

T 1 COBUEICK LT BEHE BT 2 R OfEdt 2 etk L

25 514 555 2 THE 1 XOHEICK LT, & N4 T D fERM R O
KT DIRGEHTEIC OV T HEA TR 22T TuvZpn & &,
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protective measures,

26. if, contrary to Article 14 paragraph 3 number 2, he fails to ensure that the
workers and their representative body are instructed and informed, or fails to
do so in time,

27. if, contrary to Article 14 paragraph 3 number 3, he fails to ensure that an
updated list is kept, or

28. if, contrary to Article 14 paragraph 3 number 4, he fails to ensure that an
updated list is kept for 40 years after the end of exposure.

(2) A person who endangers the life or health of another person or endangers
another person's property of major value by an action described in paragraph
1 shall be liable to a penalty under Article 27 paragraphs 2 to 4 of the
Chemicals Act.

26 % 14 &K% 3 HE 2 FOHEITK LT, i LT OREENFERS N,
HHEINDEIT Lol &, IFRMAIZZNZITORh T & &,

27 B 14 K5 3 HH 3 S LT, BH SN A FORF LR Lo Tz
e, XU

28 % 14 KB 3 W 4 ST LT, IT<EK TR 40 FR, oy A
NAREEEND Z L HRER L oTo & &

(2)  H1HOTAIZLVMADAME L IHMEEL RIS 5 L, IIEKR
Ml 2 A3 DA DM PEZ GRS S b LB T ALFWEIES 27 5558 2 HI B
4THFETOBEIC L HERIOMAZ%Z1T 5,

Article 23 %23 %
(HIER)

(deleted)

Article 24 o245

Chemicals Act — Restrictions on Manufacture and Use

L F B — BE R UMEH OfilR

(1) It is a breach in regulations within the meaning of Article 26 paragraph 1
number 7 letter a of the Chemicals Act if a person acts as following wilfully or

negligently:

1. if, contrary to Article 16 paragraph 2 in combination with Annex II

number 6 paragraph 1, he uses one of the substances listed therein,

2. if, contrary to Article 16 paragraph 3 sentence 2 in combination with
sentence 3 number 1, and also in combination with sentence 4, he uses a

biocidal product for a purpose not identified in the labelling or

(1) #EXITRKIZED | RIET 2178 % Uiz & i3, LA WEIES 26 &
B1EE T a OBUEIDERT %,

1 %16 5568 2 HAUMEEILSR 6 55 1 HL OMAGHOEDOHEITERK LT

FHICHET oWEEZMH LIz & &,

2 FI6KRFEIHE2ULVEILEL FEDOHLELELRILIZE 4L
DA DI LT, FRICEE STV B D 72 1255 A4 i 5 44
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3. if, contrary to Article 16 paragraph 3 sentence 2 in combination with
sentence 3 number 2, and also in combination with sentence 4, he fails to
comply with a condition of use arising from the labelling or the

authorisation.

(2) Under Article 27 paragraph 1 number 1, paragraphs 2 to 4 of the
Chemicals Act a person who acts wilfully or negligently as follows shall be

liable to a penalty:

1. if, contrary to Article 8 paragraph 8 in combination with Annex I number
2.4.2 paragraph 3 sentence 1 or paragraph 4 sentence 1, he performs

demolition, reconstruction or maintenance work,

2. if, contrary to Article 8 paragraph 8 in combination with Annex I number
3.5 sentence 1, he performs pest control,

3. if, without permission under Article 8 paragraph 8 in combination with

Annex I number 4.2 paragraph 1, he performs fumigation,

4. if, contrary to Article 8 paragraph 8 in combination with Annex I number

4.2 paragraph 7 sentence 1, he performs fumigation,

5. 1f, contrary to Article 16 paragraph 2 in combination with Annex II number
1 paragraph 1 sentence 1 and also in combination with sentence 3, he

performs work,

6. if, contrary to Article 16 paragraph 2 in combination with Annex II number
1 paragraph 1 sentence 4, he performs covering, superstructure, erection,

cleaning or coating work,

7. 1f, contrary to Article 16 paragraph 2 in combination with Annex II number

1 paragraph 1 sentence 5, he reuses objects or materials which contain

L7z & &,
3 FI6KRFBIHFE2LEFEILFE25EOMAEDLEILIZE 4 0L DA
BORHICK LT, FRXUTRANSAE U DA ZET Lo T- b &,
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AR ZEAT D & X,
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Raito L&,
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JEARZATH & &,
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EHIT, FH 3L EDHMBEDLEITER L TEEZIT) & &,
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kA e I B 2 o B O - DI FRIHAT 5 & X,
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asbestos for other purposes,

8. if, contrary to Article 16 paragraph 2 in combination with Annex II number
2 paragraph 1, he manufactures the substances or preparations listed

therein,

9. if, contrary to Article 16 paragraph 2 in combination with Annex II number

3 paragraph 1, he uses the articles listed therein,

10. if, contrary to Article 16 paragraph 2 in combination with Annex II
number 4 paragraph 1, paragraph 3 sentence 1 or paragraph 4, he uses

the cooling lubricants or corrosion protection agents listed therein, or

11. if, contrary to Article 16 paragraph 2 in combination with Annex II
number 5 paragraph 1, he manufactures or uses the substances,

preparations or articles listed therein.

£
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Annex I (to Article 8 paragraph 8, Article 11 paragraph 3) MEEI (FE8&AFES8HE, HFILLE3IH, FE8EXFES8H, F1LLHE
3IHET)

Special Provisions for Certain Hazardous Substances and Activities | & ELERA EY Kk OTEEI O FIRE

Contents HR

Number 1 Risks of Explosion and Fire F15 BREEROCAKOMERNE

Number 2 Particulate Hazardous Substances 25 BHTRERAEEY

Number 3 Pest Control F35 FHERR

Number 4 Fumigation g5 EE

Number 5 Ammonium Nitrate EH5E WBTUE=UL

Number 1 Risks of Explosion and Fire F15 BREEROKKOMmERNE

1.1 Basic Requirements

1.1 BB

(1) The employer shall lay down on the basis of the risk assessment according | (1) fERF X, 6 FICKES VA7 TEAA L MIESE | B L OAKDOSE
to Article 6 the organisational and technical protective measures according to | 2> & 557 81E X2 OMOEH ORERE &K OVLE 2 E R#ET 5D 12 I E IR L Y
the state of the art which are required to protect the health and safety of the | Fiffi)7e B %2 E DT L2 57200,
workers or other persons against the risks of explosion and fire.
(2) When laying down protective measures against explosion risks the | (2) JBHEOMEMRICH T HREHKELH L 25 E1CIE, 5 11 &5 2 IS X
following order of priorities shall be observed according to Article 11 | TR FAIHEZRG 21T, IROESLNAN 2 B5F L T 7e 5720,
paragraph 2 where this is possible given the state of the art:
1 prevention of the formation of hazardous explosive mixtures, 1 fERZIEFVERS Y DA O] I
2 avoidance of the ignition of hazardous explosive mixtures, 2 SEBRTLIEFMEIR S O % K DIElkE
3 measures to attenuate the damaging effects of an explosion to a harmless | 3 B OHEEZME(LOKEE THD LD OHE
level.
1.2 Measures to Prevent the Formation of Hazardous Explosive Mixtures 1.2 AR BRSO AR ZIET 5 T2 DREE
(1) When laying down protective measures according to number 1.1 | (1) % 1.1 55 2 (1) BUT XV REREZHET 256121, FRCROHE %5
paragraph 2 (1) the following measures shall be taken in particular: LT audie 57220,
1. substances and preparations which cannot form explosive mixtures shall be | 1 (BRMRAEW T L2 WWE R OBIHFI 26 H L2 uide 57220,
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used,

2. the formation of hazardous explosive mixtures in working operations shall
be prevented or limited,

3. hazardous explosive mixtures shall be removed in a safe fashion where this
is possible given the state of the art.

(2) Where required according to the risk assessment under Article 6 the
measures taken to avoid hazardous explosive mixtures shall be monitored
using suitable technical devices.

(3) The workers shall be instructed in good time on a dangerous situation to

enable them to evacuate the danger area without delay.

2 EEPOMEMRRBRIEEEYORAIT, Bk Siv, SUTHIR & 20 0d7e 57
VY,

3 fEBRZQIEIENMEIRE
L2 7 5720,
(2) 6 KDV AITEARAY MIESWTHREL SNLHLEAEITIE, B2
1EFEMEIR W % T 572D IS AL T B, WD) 22 BT AYAEE 2 IV CRERL L
TR B,

(3)  FWE X, fERAELRIC IR - 725EIIE, B <SG IR 5l C
5 L0, FORREMANICHRZZ T R 5720,

(3. BUEDBEIRKIETHIREZR GBI, LR TIETRE

1.3 Measures to Protect against Risks of Explosion and Fire
(1) The quantities of hazardous substances shall be limited to the level needed,
especially with respect to the fire load and fire propagation.
(2) To protect against the unintentional release of hazardous substances which
may lead to fire or explosion risks suitable measures shall be taken; in

particular

hazardous substances in work equipment and installations shall be safely
retained and states such as hazardous gauge and negative pressures,
overfilling, corrosion and other hazardous states shall be avoided,

flows of hazardous substances from a place that can be accessed quickly and
without hindrance shall be interrupted by shutting down the transport,

dangerous mixtures of hazardous substances shall be avoided.

(3) Escaping hazardous substances which may lead to fire or explosion risks

shall be collected completely at their place where they are escaping or

1.3 BREOCKAKY X7 I1TkT 505K

(1) fERAEDOEIL, LEEICHR L, FICKRAR LK SIRREICE L T
BREIZRET D Z L,

(2 KKK IER ORI SRR D ERAEMO RN ERM ZiET 57
DIT, WEIRFEENSIR O TWRITULR bR,

VSRS I O 12 3 EN D ERA EM 2 LRI/ L, fBR7E T R OEE,
WA, A K UM fERR AR AE & [k L 72 1T AL 7e B 70,

HHIZHGT TE, o, EEWO RGN D OFERAEY OWIIL. ik 215
1k UGl L 22T Ui 7e & 720,

fERA EMOIREG kT 2 T TR B 700,

(B) KK UTIBF DSkt do 5 EVED & 2 A EWIL, HEL, IIFAE
LTWS AT CTRallml L, B aTREZR IR D Z a2 TIETRET 5 2 L,
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developing and removed in a safe fashion where this is possible given the state
of the art. Liquid hazardous substances which have escaped shall be collected.
Pools of liquid and dust deposits shall be removed in a safe fashion.

(4) If it is not possible to safely prevent the development of hazardous
explosive mixtures, protective measures shall be taken to prevent ignition.

Possible electrostatic discharges shall also be considered.

TR L7 AR oA EWE IR 5 2 &, K E D0 CADHRWIL, %4
BRITETHRET L2 &,

(1) fERR7RIBFRIIERE Y DI Z 7
%%%%%%Ué:koit\ﬁﬁmﬁ

%tf%&mﬁé@\%kwmmtww
RELBET L&,

1.4 Protective Measures in Working Areas involving Risks of Explosion and
Fire

(1) Working areas involving fire and explosion hazards shall

be equipped with escape and rescue routes and exits in sufficient numbers so
that the workers can evacuate the working areas in the case of a dangerous
situation quickly, without hindrance and safely and that injured persons can
be rescued at all times, be designed and laid out in such a way that the spread
of fires and the effects of fires and explosions to adjacent areas are avoided,

be equipped with fire extinguishers in sufficient number; where they do not
work automatically, the fire extinguishers shall be labelled, easily accessible
and easy to handle, be provided with access routes for the fire service which
are designed and marked in such a way that they can be reached quickly and

without hindrance with extinguishing devices and other work equipment.

(2) In working areas involving fire and explosion risks smoking and the use of
naked flame and naked lights shall be prohibited. Unauthorised persons shall
be prohibited from entering areas where there are fire or explosion risks.
There shall be clear and permanent signs to indicate the prohibitions.

(3) Working areas where an hazardous explosive atmosphere may arise shall

be marked at their access points with warning signs according to Annex III of

1.4 BEROCKKOBRMEDR D HIEESOREBHEE

(1) KKK ORI DIFERIED & DAFES L, AR > 72561, F7E#E
DIMEZERIR D B IERLNT, RS ZERITHEET 52 e TEDL LT, Fi,
BEFELZFEIIRHI T2 ENTEDL LT, 7B OREEE &K OB 1 4 2
TW T 59, KR DIERESC K S ORI O FEBE S BREE L ) 12700 KD
WEREF S, ROELE STV T iudze 72w, TSI+ 722 8a E 2 T
R OT, BEITEER LARWEGEEIZE, 7L B, 77@%#@%
THEHRWAEHZ2 S O TRIFIIZZR B0, ARSI OE OO /LR EITHR

WO ER S BETE D L O ICREN S, BRI T bW HoT 77 2
J— N ERAE L2 TR 5700,

(2) KRB DIEIRN B DIEHESG TR, BE, Bk O O H 2 25 119
HZ b, A EZIT TR WEIL, KK TR DIERN S DHATICS B A>T
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Directive 1999/92/EC of the European Parliament and of the Council of 16
December 1999 on minimum requirements for improving the safety and
health protection of workers potentially at risk from explosive atmospheres
(OJ L 23 of 28.1.2000, p. 57, L. 134 of 7.6.2000, p. 36), which was amended by
Directive 2007/30/EC (OJ L 165 of 27.6.2007, p. 21).

D DfERMED 8 2 Tr B O 2 i K OEREERE 2 [ | & 5 720 O F AR B 12 B

T 25454 (0J L 23 of 28.1.2000, p. 57, L134 of 7.6.2000, p. 36) DOltEE (54

mmmmmz@w7$6ﬁz7wD0JLm5pm)_;of&EéMtJ
- T, ZDT 7B ARA o MG L R LT HIEZR 5720,

1.5 Storage Provisions

1.5 BREHE

(1) Hazardous substances shall only be stored at suitable locations. They shall
not be stored at locations where this may lead to a risk to the workers or other

persons.

(2) In working premises hazardous substances may only be stored if the
storage is compatible with the protection of the workers and special devices

are used which are state of the art.

(3) Hazardous substances shall not be stored together if this may lead to the
formation of hazardous mixtures which result in an elevated explosion and
fire risk. Furthermore hazardous substances shall not be stored together if
this may mean additional risks to workers or other persons in the case of a fire

or an explosion.

(4) Areas where extremely inflammable, highly inflammable or inflammable
hazardous substances are stored in such quantities that there is an increased
fire risk shall be labelled with the warning sign "Warning — Flammable
Material or High Temperature" according to Annex II Number 3.2 of Directive
92/58/EEC.
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1.6 Organisational Measures
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Number 2

Particulate Hazardous Substances
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2.1 Scope

Number 2 shall apply to activities involving exposure to all alveolar and
inhalable dusts. Number 2.4 shall apply in addition to activities with which
asbestos dust or dust of materials containing asbestos is released or may be
released. Deviations from numbers 2.4.2 to 2.4.5 are possible where activities

are involved which lead only to a low exposure.

2.1 BEH#E

52 S, T ToOMilatE (W AM: - Respirable) ¥y U A K O SIME (inhalable)
B CA~DIE BEMEIIEBNCEHA T 200 L35, 5 24 Z1E, ARHTAX
A BT OB LA SN, XTI S5 ATHEMED & 5 TEENTAN
ACHHASNLDbDLT D, 242 50 05% 2.4.5 5FE TORBUL, KITFEIC
Lo R R NEBRE EN TV DHAICTETH 5,

2.2 Definitions

(1) Dusts, including fumes, are dispersed airborne solids which arise in
particular due to mechanical, thermal or chemical processes or by being

swirled up.

(2) Inhalable relates to the fraction of dust in the breathing zone of workers
which can be taken into via the respiratory system. Alveolar relates to the

fraction of inhalable dusts that may reach the alveoli and bronchioli.

(3) Asbestos within the meaning of Number 2 and Annex II number 1 means

the following silicates with fibre structure:

1 actinolite, CAS number*) 77536-66-4,

2.2 EH

(1) BMLA (ea—2ZEte,) IE. RO, 2WeE L <IidMbeiirat
ZZEY | T EEPE D Z LT LV BET HEIPITHAET D EEE 7S
b DOTH D,

(2) W5IFTRE (Inhalable) &, 1EZEE OMWER A/ L CTRATTREZ K U A
DEIGZV D, MilatE (WAM) &id, Mk O5RE SICEET 5 TRetE0 & 5
WA CADOEIEE NS,

(B) H2FRUMBELR 151209 AL 1, RICHE T DS EE /T 57
A Z VD,

1 727F 774k, CAS %F5* :*) (Number in the Register of the Chemical
Abstracts Service (CAS) : 7 I W/VT T A NT 7 b — B RADBGEE S

LI C,) )77536-66-4.

2 amosite, CAS number 12172-73-5, 2 FEYA . CAS KB 12172-73-5,

3 anthophyllite, CAS number 77536-67-5, 3. 7L R7454 k. CAS E 77536-67-5.,

4 chrysotile, CAS number 12001-29-5 and CAS number 132207-32-0, 4. 7YV E AN, CAS EE 1201-29-5 } 8 CAS FH 132207-32-0
5 crocidolite, CAS number 12001-28-4, 5. 710y R4 k. CAS FE 1201-28-4

6 tremolite, CAS number 77536-68-6. 6 RLETA . CAS EE 77536-68-6

2.3 Supplementary Protective Measures for Activities with Exposure to | 2.3 B CAICE b I AIEENIKRT 2/ BRI 2 REREE
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Inhalable Dusts

(1) The risk assessment according to Article 6 for activities involving
substances, preparations and articles which may release dusts shall be

conducted with due consideration of their dust formation behaviour.

(2) In the case of activities involving exposure to inhalable dusts for which no
substancerelated occupational exposure has been laid down, the protective
measures according to the risk assessment under Article 6 shall be laid down
in such a way that at least the occupational exposure limit for the inhalable

dust fraction and for the alveolar dust fraction is complied with.

(3) Machines and devices shall be selected and operated in such a way that as
little dust as possible is released. Dust-emitting installations, machines and
devices shall be fitted with an effective extraction system where this is
possible given the state of the art and the release of dust cannot be prevented

by other means.

(4) In the case of activities involving dust exposure it shall be prevented that
the dust spreads to unexposed working areas where this is possible given the

state of the art.

(5) Dusts shall be collected and disposed of safely as far as possible at the
place where they are escaping or developing. The air extracted shall be
conducted in such a way that as little dust as possible passes into the workers'
breathing air. The air extracted shall only be returned to the working area if it

has been adequately cleaned.

(6) Deposits of dusts shall be avoided. If this is not possible the dust deposits

(1) B LAZKRET 2 REMD & 29, BHI K O 2 & Tl DV T o
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[
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7T R OIZEDRITIUTR B2,

(3) MK OVEE X, FTHEZRBRV My A SN nE 9 IR L, #ELA
FIUTR 720, B CAZ I Dk, B OSEE 1T, Hof OBk HE Tl
BB THV ., MOFETIIH CADKMZR L TERWGEAITIE, 2hRAe B L
VAT DE A TDIRITIER B 7R,

@) B UCAEBEEEOIFEIOLA X, B UADRIE FEI N TWRWEEELIC
JRIND Z L &PHIE LT uiE e 670,

(BG) MU AIX, FIHEZRERY | HdE L, UIFHEL TV AT CHIL L, ZalZAL
HLARTEZR G720,

WEH LRI, MEEFOMRT 222Kl CANRTE 5720072 @imd
DL IATOR TR B, i S e ERUT. FolliFd kS5 Al
RO, EEGICR SN RETH D,

6) B CAOHREZRET D Z L, TNNARE TR WG A, (3 L2 LA,
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shall be removed using moist or wet processes in accordance with the state of
the art or using suction processes using suitable vacuum cleaners or dust
removers. Cleaning the working area by sweeping without dust-binding
measures or by blowing the dust deposits with compressed air shall invariably

not be permissible.

(7) Equipment to separate, collect and precipitate dusts shall be in accordance
with the state of the art. When these devices are first put into operation, it
shall be checked that they are adequately effective. At least once a year the
devices shall be inspected with respect to their proper functioning, serviced
and, where relevant, repaired. The results of the inspections as recorded in

accordance with sentences 2 and 3 shall be retained.

(8) For dust-intensive activities, suitable organisational measures shall be
taken in order to shorten the duration of exposure as far as possible. If the risk
assessment under Article 6 reveals that the occupational exposure limits
referred to in paragraph 2 cannot be complied with, the employer shall make
available suitable personal protective equipment, especially respiratory
protective equipment. This must be worn by the workers. The workers must
be provided with separate storage facilities for work clothing and street

clothing as well as washrooms.

T DB IEADNTR - 7T U <R 2 VT @bl 72 28
PR A2 O TS LB U <13 CABRER TRB S 2 nuide b722v, BT
P RT 2 FBEEMOWTICmEmEREZ L2 EMRZEKTH CAZRE AT 72
D LTEESZIERT 2 2 Lid, #EHzFrs ey,
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RN, B2 ROV 3 SUUTHE - CRUGR SV RERIL, REFL 2T TR 7
VY,
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2, EEZRHBREE A U RIS, 6 KD IR TEAAL RO
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2.4 Supplementary Provisions concerning the Protection against Risks

from Asbestos

2.4 AR X DfEkRD b OREICET D MR RBUE

2.4.1 Identification and Assessment of the Risk from Asbestos
The employer shall ascertain in the risk assessment under Article 6 whether
workers are or can be exposed to asbestos dust or dust from materials

containing asbestos during activities. This applies in particular with respect to

24.1 FBRUZI B U X2 DIFER OFF

FHEFIX, BE6RDOV AT THERARAY MIBWT, GBI 24/ T A
XIIFBEGOMEOR CAICE L ENTWDE), XIS SN2 BZNRH D
ME D IPERER LT UL b0,
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demolition, reconstruction and maintenance work involving articles or
materials containing asbestos. In particular the employer shall identify

whether asbestos is presented in weakly bonded form.

AL, FRICARRE G0 UM B & TR, B R OMRSFIEZEIZ DUV il
s, ¥Rz, HHEIX. ARAHOEEORETHEEL TWENE I I Efk
RLRTIE e 57220,

2.4.2 Notification to the authority

(1) Activities according to number 2.1 sentence shall be notified to the
competent authority. The employer shall grant the workers and their

representative body access to the notification.

(2) The notification shall be made at the latest seven days prior to
commencement of the activities by the employer and shall contain at least the
following details:

1. location of the work site,

2. types and quantities of asbestos used or handled,
3. activities performed and processes applied,

4. number of workers involved,

5.

6. measures taken to limit the release of asbestos and to limit the workers'

starting date and duration of the work,

exposure to asbestos.
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(3) Demolition, reconstruction and maintenance work involving asbestos shall
only be performed by specialist companies whose personnel and safety
facilities are suitable for such activities. During work it shall be ensured that
at least one person with expert knowledge with power to issue directions is
working on site. The expertise shall be demonstrated by the successful
participation in a course for the acquisition of expert knowledge recognised by
the competent authority. Proofs of expertise shall be valid for a period of six
years. In derogation from sentence 4 proofs of expertise that have been
acquired before 1 July 2010 shall remain valid until 30 June 2016. If a state
approved further training course is being attended during the period of
validity of the proof of expertise, the period of validity shall be extended by six
years, from the date of the certificate proving the completion of the further
training course.

(4) Demolition and reconstruction work where asbestos is present in weakly
bonded form shall only be performed by specialist companies which have been
authorised to perform such activities by the competent authority. The
authorisation shall be issued on written or electronic application from the
employer if the latter has demonstrated that the personnel and safety

facilities needed for such activities are available to the extent necessary.
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2.4.83 Supplementary Protective Measures concerning Activities involving
Exposure to Asbestos

(1) The spread of asbestos dust shall be prevented by the dust-tight separation

of the working area or by means of suitable protective measures which ensure

an equivalent safety standard.

(2) It shall be ensured by an adequately dimensioned room ventilation system

that the working area is thoroughly aired and a sufficient negative pressure is

2.4.8 FRIES BICIR BI5B)IC BT 5 45 EHIREH B
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maintained.

(3) The working area shall be equipped with a personnel airlock with shower

and a materials airlock.

(4) The workers shall be provided with suitable respiratory protective
equipment, protective suits and, where necessary, other personal protective
equipment. The employer shall ensure that the workers use the personal

protective equipment.

(5) Contaminated personal protective equipment and the work clothing shall
either be cleaned or disposed of. It may also be cleaned in suitable facilities
outside the company. The cleaning shall be performed in such a way that
workers are not exposed to asbestos dust. The materials to be cleaned shall be

kept and transported in enclosed, labelled containers.
(6) The workers shall be provided with suitable washrooms with showers.

(7) Prior to application of demolition techniques materials containing asbestos

shall be removed where possible.

2.4.4 Work Schedule

Prior to the commencement of activities involving asbestos, and in particular
demolition, reconstruction and maintenance work, the employer shall draw up

a work schedule. The work schedule shall provide for the following:

1. a description of the working procedure and the work equipment used to

remove and dispose of asbestos and materials containing asbestos,
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2. details of the personal protective equipment,

3. a description of how a check is made that there is no longer a risk from
asbestos in the working area after the completion of the demolition and

reconstruction work.

2.4.5 Supplementary Provisions concerning the Instruction of Workers

(1) The workers shall be given regular instruction on the specific activity. The
work schedule according to number 2.4.4 shall be taken into account here.

(2) The subject of the instructions shall encompass in particular the following
items:

1. the properties of asbestos and its effects on health, including the synergistic
effects of smoking,

2. the types of products and materials likely to contain asbestos,

3. activities during which asbestos exposure may arise and the significance of
measures taken to minimise exposure,

4. the proper application of safe processes and personal protective equipment,

5. measures taken in the case of operational disturbances,

6. proper waste disposal,

7. medical examinations according to the Ordinance on Occupational Health

Care
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Number 3

Pest Control

%38
B

3.1 Scope

Number 3 shall apply to pest control with highly toxic, toxic and

%3 lE, mENAE, BEADH Y £ L TREEZE T OME L ORAIZEH L
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health-endangering substances and preparations where the substances are
released and where the control is not regulated by other statutory provisions.

Number 3 shall apply to any person or company who performs pest control

1. professionally for others or

2. not only occasionally and not only to a small extent in his own company in
which food products are produced, treated or placed on the market, or
performs pest control in an institution as referred to Article 23 paragraph
5 or Article 36 of Protection against Infections Act

(Infektionsschutzgesetz).

Release shall also be assumed if active substances according to sentence 1 only
arise during the intended use. Number 3 shall not apply if pest control is
performed in German aircraft or on ships outside the sovereign territory of the

Federal Republic of Germany on the basis of international health provisions.
3.2 Definitions

Pest control agents mean substances and preparations which are intended for
rendering harmless or destroying pests and harmful organisms or bothersome
organisms

3.3. General Requirements

Pest control shall be performed in such a way that there is no risk to people or

to the environment. It shall only be performed with pest control agents which
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are marketable

1. as biocidal products according to Section Ila of the Chemicals Act or

2. as plant protection agents according to the Plant Protection Agents Act.

3.4 Obligation to Notify

(1) Any person or company who intends to perform pest controls according to
Number 3.1 for the first time or intends to resume them after a break of more
than one year shall notify the competent authority of this at least six weeks

prior to the commencement of the first activity.

(2) The notification shall include in particular the following details:

1. evidence that the company's personnel, premises and safety facilities are

adequate for this work,

2. the number of workers who handle the pest control agents,
3. regarding the agents intended for the pest control which a) designations b)
properties ¢) mechanisms of action d) application procedures and e)

decontamination procedures

4. the area of the intended pest control and target organisms against which

the pest control is to be conducted, and

5. the result of the substitution check according to Article 6 paragraph 1

sentence 2 number 4.

(3) Changes with respect to the details according to paragraph 2 numbers 1 to
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5 shall be notified by the employer to the competent authority without delay.

(4) The personnel available is adequate if suitable and qualified persons with
expert knowledge are assigned.

(5) A person shall be deemed qualified within the meaning of paragraph 4 if
he/she

1 1s at least 18 years old,

2 displays the required degree of reliability for handling pest control agents
and

3 can demonstrate with a certificate from a physician according to Article 7
paragraph 1 of the Ordinance on Occupational Health Care that there are no
reasons to suppose that he/she is physically or mentally unsuitable for

handling pest control agents; the certificate shall not be older than 5 years.

(6) A person shall be deemed to have expert knowledge within the meaning of

paragraph 4 who undergoes regular further training and

1. has taken the examination under the Ordinance on Occupational Training
for Pest Control Officers of 15 July 2004 (BGBL. I, p. 1638),

2. has taken the examination under the Ordinance on the Certification
Examination for the Licensed Qualification of Approved Pest Control Officers
of 19 March 1984 (BGBL. I p. 468) or

3. has taken the examination for qualified assistant or master pest control
specialist under law no longer applicable in the Federal Republic of Germany
or under the law of the German Democratic Republic.

A person shall also be deemed to have expert knowledge who has taken an

examination or successfully completed a course of training which is recognised
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as equivalent to the examinations mentioned in sentence 1 by the competent
authority. If the pest control is limited to specific application areas, a person
shall also be deemed to have expert knowledge who has taken an examination
or successfully completed a course of training which is recognised by the

competent authority as suitable for these activities.

3.5 Use of Auxiliary Personnel

Pest controls under number 3.1 shall only be performed by persons who satisfy
the requirements according to number 3.4 paragraphs 5 and 6. Auxiliary
personnel may only be deployed under the direct and constant supervision of a
qualified person with expert knowledge and shall demonstrably receive

regular instruction appropriate to their activity.

3.6 Pest Control in Public Facilities

The application of pest control agents in public facilities, and in particular in
schools, children's day care centres and hospitals, shall be notified to the
competent authority in writing, normally at least 14 days in advance. The
scope, the application, the agents used, the application procedure and the

protective measures provided for shall be given.

3.7 Documentation

The application of pest control agents shall be adequately documented. The

records shall be kept for at least five years and shall be submitted on request
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to the competent authority.
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Number 4

Fumigation

4B
pCiba3

4.1 Scope

(1) Number 4 shall apply to activities involving the following substances and
preparations where they are authorised as fumigants and are used on their

own:

hydrogen cyanide (hydrocyanic acid, prussic acid) and substances and
preparations which are used to develop or evaporate hydrogen cyanide or

highly volatile hydrogen cyanide compounds,

2. hydrogen phosphide as well as substances and preparations which
develop hydrogen phosphide,

3. ethylene oxide and preparations which contain ethylene oxide,

4. sulphuryl difluoride (sulphuryl fluoride).

(2) Number 4 shall also apply to activities during room disinfection using
formaldehyde solutions, including substances and preparations from which
formaldehyde develops or evaporates or with which formaldehyde spreads in
gaseous form or in the form of liquid droplets capable of suspension in order to
disinfect all surfaces of a room.

(3) Number 4 shall also apply to fumigation activities involving other highly
toxic and toxic substances and preparations which are authorised for

fumigation purposes
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1. as biocidal products according to Section Ila of the Chemicals Act or

2. as plant protection agents according to the Plant Protection Agents Act.
This shall also apply to biocidal products to which the transitional provisions
of Article 28 paragraph 8 of the Chemicals Act are to be applied.

(4) Number 4 shall be applied to activities performed on fumigated transport
units of all kinds such as vehicles, railway wagons, ships, tanks and
containers which have been treated with toxic or highly toxic fumigants.
Sentence 1 shall also apply to activities performed on transport units which
have been fumigated abroad and which then pass into the scope of the present
Ordinance.

(5) Number 4 shall not apply to activities involving fumigants in fully
automatic, programcontrolled sterilisers in the medical domain where the
in accordance with a process-specific and

activities are performed

substance-specific criterion given under Article 20 paragraph 4.

4.2 Use Restriction

(1) Any person or company intending to perform activities involving fumigants
according to number 4.1 paragraphs 1 to 3 needs the permission of the
competent authority.

(2) Paragraph 1 shall not apply

1. to activities which serve exclusively the purposes of research and
development or the institutional suitability test for fumigants or processes,

2. to occasional activities with substances and preparations packaged in
portions which develop no more than 15 grams of hydrogen phosphide when
used as intended and are used for pest control in the ground.

(3) In deviation from paragraph 1 no permission is required, but it is necessary
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to have a certificate of competence (Befihigungsschein) according to number
4.3.1 paragraph 2

1. for activities which are performed not only occasionally with substances and
preparations packaged in portions which develop no more than 15 grams of
hydrogen phosphide when used as intended and are used for pest control in
the ground

2. for the opening, venting and release of fumigated transport units.

(4) During transport ships and transport containers shall only be fumigated
with hydrogen phosphide or another agent authorised for this purpose
according to number 4.1 paragraph 3.

(5) Ethylene oxide and preparations which contain ethylene oxide shall only be
used in fully automatic, program-controlled sterilisers and fully automatic
sterilisation chambers.

(6) Permission and authorisation requirements and restrictions on use
according to other statutory provisions are not affected.

(7) Fumigation shall not be carried out with other highly toxic or toxic
substances and preparations than those named in number 4.1 paragraphs 1 to
3. In cases of number 4.1 paragraph 3 evidence of the authorisation for use as

a fumigant shall be submitted with the notification according to number 4.3.2.

4.3 General provisions for fumigation activities

4.3.1 Permit and certificate of competence

(1) The permit according to number 4.2 paragraph 1 shall be issued if the
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applicant

displays the necessary reliability and, where he himself intends to lead
activities involving the fumigants mentioned in the permit, he holds a

certificate of competence according to paragraph 2 and

has at his disposal a sufficient number of holders of a certificate of
competence according to paragraph 2; the names of these holders of a

certificate of competence must be given to the competent authority.

(2) A certificate of competence may be issued by the competent authority to a

person who

displays the required reliability for activities involving fumigants which

are covered by number 4.1,

can demonstrate with a certificate from a physician according to Article 7
paragraph 1 of the Ordinance on Occupational Health Care that there are
no reasons to suppose that he/she is physically or mentally unsuitable for

activities involving fumigants,

can provide evidence of the required expert knowledge and adequate

experience for fumigation purposes

1s at least 18 years old,

The evidence of expert knowledge according to sentence 1 number 3 is deemed
to have been provided if the person concerned presents a certificate showing
participation in a course recognised by the competent authority with respect to

the intended activity and the passing of the related examination. The
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examination shall be taken before a representative of the competent
authority. The certificate of competence shall be limited in accordance with

the evidence of expert knowledge provided.

(3) The permit according to paragraph 1 and the certificate of competence
according to paragraph 2 may be issued for a limited term and subject to
conditions and may be restricted to certain fumigation activities. Conditions
may also be imposed retrospectively. The permit according to paragraph 1 and
the certificate of competence according to paragraph 2 may be revoked if there
1s justified doubt as to the holder's reliability on account of repeated or

particularly grave violations of the present Ordinance.

(4) A certificate of competence shall expire if a new certificate is not submitted
to the competent authority at the latest six years after issuance of the

certificate according to paragraph 2 sentence 1 number 2.

4.5.2 Notifications

(1) Any person or company intending to perform fumigation with fumigants
according to number 4.1 outside a fixed sterilisation chamber shall notify the
competent authority thereof in writing at the latest one week in advance. The
competent authority may authorise exemptions thereto in justified cases. The
notification deadline shall be brought forward to 24 hours in the case of ship
and container fumigation in ports and in the case of disinfection relating to
infection hygiene. In the case of fumigation in the medical domain such
notification is not required.

(2) The notification shall indicate:
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1. the person responsible,

2. the date of the fumigation,

3. a layout plan of the fumigation location and the object to be fumigated
specifying the goods to be fumigated,

4. the fumigant intended for use and the quantities intended,

5. the probable starting date of fumigation,

6. the probable end of fumigation,

7. the probable date of the release and

8. the time for the leak test if necessary.

(3) Paragraph 1 shall not apply to ground fumigation in the open using
hydrogen phosphide.

(4) The competent authority shall be notified without delay of any retirement
of, change of and addition of holders of certificates of competence where the
activities are subject to the reservation of permission according to number 4.2

paragraph 1.

4.3.3 Report

(1) A report on fumigation using fumigants shall be drawn up according to
number 4.1. The report shall indicate at least the following:

1. type and quantity of fumigants,

2. location, starting date and end of use and

3, time of the release.

A copy of the report shall be submitted to the competent authority on request.
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(2) If vehicles, railway wagons, containers, tanks or other transport containers
are fumigated, supplementary instructions concerning the disposal of residues
of the fumigant and details of the fumigation devices used shall be included in
the report. The report shall be given to the contracting body.

(3) Paragraph 1 shall not apply to ground fumigation in the open using
hydrogen phosphide.

4.4 Requirements for fumigation

4.4.1 General Requirements

(1) Fumigation operations shall be performed in such a way that no persons
are put at risk. Objects which are to be fumigated, such as buildings, rooms or
transport units, shall be sealed according to the state of the art for this
purpose.

(2) For each fumigation operation a person shall be appointed who is
responsible for it. This person shall hold a certificate of competence according
to number 4.3.1 paragraph 2 which is adequate for the intended fumigation
operation. Where a number of fully automatic, programcontrolled sterilisers
are operated in a spatially cohesive area, it shall be sufficient to appoint a

person to be responsible.

4.4.2 Organisational Measures

(1) The only persons who may be deployed to fumigation operations are those
with the relevant expert knowledge. Sentence 1 shall not apply to auxiliary

personnel
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1. who exclusively perform activities with no or only low risk potential after
induction by a person with expert knowledge,

2.  who are deployed to fumigation according to paragraph 5

3. whose presence or involvement serves to acquire the experience required

according to number 4.3.1 paragraph 2 sentence 1 (3) under the
supervision of a responsible person within the framework of training

course for the acquisition of expert knowledge.

(2) During fumigation activities where the fumigant gives rise to an increased
risk to workers or other persons according to Article 6 under the risk
assessment, at least the responsible person and a further person who fulfils
the prerequisites under number 4.3.1 paragraph 2 sentence 1 (3) shall be
present. If the fumigation is performed in fully automatic, programcontrolled
sterilisers to which number 4.1 paragraph 5 shall not be applicable, the
presence of a person with certificate of competence during the activities
according to sentence 1 shall be sufficient if a second person is available at
short notice who fulfils the prerequisites according to number 4.3.2 paragraph

2 sentence 1 (3).

(3) In the case of room disinfection operations according to number 4.1
paragraph 2 the presence of a person with certificate of competence during the
activities according to paragraph 2 sentence 1 shall be sufficient if a second
person is present who is able to take emergency measures according to Article

13 paragraph 1.

(4) In the case of fumigation using hydrogen cyanide or sulphuryl difluoride

only holders of a certificate of competence may be assigned where
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participation is not for the purpose of a training course for the acquisition of
expert knowledge or to provide evidence of adequate experience according to
number 4.3.1 paragraph 2 sentence 1 (3) and supervision is guaranteed by a

sufficient number of holders of a certificate of competence.

(5) If preparations portioned ready for use which develop hydrogen phosphide

are used for fumigation purposes, auxiliary personnel may be deployed if

1. they are supervised by holders of a certificate of competence in sufficient

numbers,
2. they have previously received instruction and

3. they are suitable in terms of being in good health.

4.4.3 Fumigation of rooms and movable transport units and goods in rooms

(1) The users of adjacent rooms and buildings shall be warned in writing at
the latest 24 hours prior to the commencement of fumigation using fumigants
according to number 4.1 with an indication of the hazards of the fumigants.
Sentence 1 shall not apply to fumigation in stationary sterilisers and
sterilisation chambers.

(2) At the entrances to rooms which are to be fumigated warning signs
according to number 4.4.4 paragraphs 1 and 2 shall be mounted prior to
commencement of the fumigation. In addition the name, address and
telephone number of the fumigation company must be displayed at the
entrances to the rooms.

(3) From the introduction of the fumigant to the release of the fumigated
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rooms the person responsible shall be available in case needed.

(4) The person responsible shall only release rooms, fumigated goods or the
use of items of equipment when it has been ensured by suitable verification

procedures that there is no longer a risk from fumigant residues.

4.4.4 Fumigation of movable transport units in the open

(1) Transport units such as vehicles, railway wagons, containers, tanks or
other transport containers shall only be fumigated in the open with a safety
distance on all sides of at least 10 metres to buildings. The person responsible
shall inspect them with respect to gastightness, seal them and lock them for
the duration of the fumigation, affix a lead seal and apply warning signs
according to paragraph 2 which are visible on all sides. In addition they shall
be marked with the name, address and telephone number of the fumigation
company. The warning sign shall be rectangular, at least 300 millimetres wide
and at least 250 millimetres high. The inscription shall be black on a white
background.

(2) The warning sign shall display at least the following details:
1 the word "DANGER",

2 the hazard symbol for "toxic",

3 the inscription "UNDER FUMIGATION",

4 the designation of the fumigant,

5 the date and time of the fumigation,

6 the date of the ventilation where this has been done, and

7 the inscription "ENTRY PROHIBITED".
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An image of the warning sign is shown below.

GEFAHR

DIESE EINHEITIST BEGAST

MIT [Bezeichnung des Begasungsmittels *)
SEIT [Datum *]

[Stunde "
BELUFTET AM [Datum *]

ZUTRITT VERBOTEN

* entsprechende Angabe einflgen

(3) On ships transport containers under gas shall only be transported if the
cargo bays are equipped with a mechanical ventilation system which prevents

gas concentrations from developing above the occupational exposure limit.

(4) If there is no person with expert knowledge available for the necessary
opening of fumigated vehicles, railway wagons, containers, tanks or other
fumigated transport containers, they shall only be opened under the

supervision of a person with professional expertise who is able to identify and
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assess potential risks for workers or other persons and to arrange for the

required protective measures.

4.4.5. Fumigation of ships in port and during transport

(1) Fumigation operations on ships shall only be permissible if the safety of
the crew and other persons is adequately ensured during the time the ship is
berthed in port and during transit. In addition to the regulations of this Annex
specifically relating to fumigation the internationally applicable
recommendations of the International Maritime Organization (IMO) for the

application of pest control agents on ships shall be observed.

(2) The person responsible shall inform the ship's captain in writing after a
reasonable fumigation time and prior to departure from the port of the

following:

1. what rooms have been fumigated and what other rooms shall not be

entered during transport,

2. what technical modifications have been made to the ship which were

necessary for fumigation purposes,
3. that the fumigated rooms are adequately gas-tight

4. that the rooms adjacent to those fumigated are free of fumigants.

(3) Number 4.4.4 paragraph 1 and 2 shall be applied accordingly.

(4) During the entire transport time the gas tightness of the fumigated rooms

shall be checked at least every eight hours. The results shall be entered in the
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ship's log.

(5) The port authorities shall be notified of the type and time of the fumigation
at the latest 24 hours prior to the arrival of a fumigated ship and which rooms

and transport containers have been fumigated.

4.4.6 Sterilisers and Sterilisation Chambers

(1) Fumigation operations in sterilisers and sterilisation chambers shall only

be permissible if the latter

1. have been set up in rooms which are intended as places where people are
continuously present, except for fumigation in fully automatic sterilisers

in working areas for the supply of sterile goods,

2. are inspected with respect to gas-tightness before each fumigation

operation and the gas-tightness is monitored

3. can be vented in a way which is safe for people and the environment.

(2) If fully automated pressure control and pressure monitoring are not
ensured, sterilisers and sterilisation chambers shall only be operated with
normal or negative pressure.

(3) The checking and monitoring of the gas tightness of sterilisation chambers

shall be documented

(6) WELRITIE, FARZIToIMMINEIET 2 24 FERIATE TR QR K
OMRFRNE DN B AT o T R Ok = o 7 F 2 8 L 220 E7Ze 570y,
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5.1 Scope

(1) Number 5 shall apply to the storage, filling and in-house transport of

1. ammonium nitrate,

2. preparations containing ammonium nitrate.

(2) Number 5 shall not apply to

1. preparations with a mass content of ammonium nitrate up to 10 per cent,

2. ammonium nitrate and preparations containing ammonium nitrate of
groups A and E in quantities of up to 100 kilograms,

3. preparations containing ammonium nitrate of the groups B, C and D in
quantities of up to 1 tonne,

4. ammonium nitrate and preparations containing ammonium nitrate which
are subject to the Explosives Act (Sprengstoffgesetz) because of their

properties.

5.1 HipH&LH
(1) %5 Zid. ROYOITE., RELXOAFEROLESICEATS2H0 LT
50

18T v EB= 7 A

QHHELT =7 I A Bt i)
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3 B, CXU'DHOMEET v E=U L% 1 b ETORERTEART DA

4 FHET =T A RUMHIET U E=v A E0RAITH - T, T OMWE B, &
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5.2 Definitions

Ammonium nitrate and the preparations are divided into the following

groups-

1. Group A: ammonium nitrate and preparations containing ammonium
nitrate which are capable of detonative reaction or are assigned, because of
their ammonium nitrate content, to the subgroups A1, AIIl, AIIl or AIV
according to number 5.3 paragraph 7 table 1;

2. Group B: preparations containing ammonium nitrate which are capable of

self-perpetuating, progressive thermal decomposition;

3. Group C: preparations containing ammonium nitrate which are capable
neither of selfperpetuating, progressive thermal decomposition nor

detonative reaction, but develop nitrogen oxides when heated;

4. Group D: preparations containing ammonium nitrate which are harmless
in aqueous solution or suspension, but in a state of crystallisation with
reduction of the original water content are capable of a detonative

reaction;

5. Group E: preparations containing ammonium nitrate which are present in
water-in-oil emulsions and serve as pre-products for the manufacture of

explosives.
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5.3 General provisions

(1) Number 5.4 shall apply to ammonium nitrate and preparations containing

ammonium nitrate of the groups given in number 5.2.

(2) Ammonium nitrate and preparations containing ammonium nitrate of
groups A, B, C or E must be finely distributed and mixed thoroughly in their

constituents and may not separate out during storage, transport or filling.

(3) Fertilizers containing ammonium nitrate in mixtures of nitrogen
potassium or nitrogen phosphorous potassium fertilizer (NK or NPK bulk
blends) shall be stored according to the provisions of group B or only in
accordance with the degree of hazard identified. When fertilizers of group A
are used in a mixture, they shall be stored according to the provisions for

group A or also in accordance with the degree of hazard identified.

(4) Any nitrate ions for which an equivalent ammonium ion exists shall be

deemed to be ammonium nitrate.

(5) The mass fraction of combustible constituents shall be unlimited for
preparations containing ammonium nitrate of subgroup B II from paragraph 7
table 1, for ammonium nitrate and preparations containing ammonium
nitrate of subgroup A I according to paragraph 7 table 1 it shall be limited to
0.2 per cent, and for preparations containing ammonium nitrate of all other
subgroups according to paragraph 7 table 1 of groups A, B, C and D it shall be
limited to 0.4 per cent.

(6) Carbon is considered to be a combustible constituent in the case of

ammonium nitrate and preparations containing ammonium nitrate of

53 —RBE
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subgroup A I according to paragraph 7 table 1 where organic substances are

concerned.

(7) Inert substances within the meaning of number 5 are substances which do
not increase the thermal sensitivity and sensitivity to detonation impact. In
cases of doubt this shall be verified by an expert's report from the Federal
Institute for Materials Research and Testing (Bundesanstalt fiir

Materialforschung und —priifung).

Table 1: Framework compositions and limits for ammonium nitrate and
preparations containing ammonium nitrate for assignment to one of the

groups according to number 5.2

Mass fraction
Sub- of Ammonium
groups | Nitrate in per Other constituents Special provisions
cent (%)
Al =90 chloride content s 0.02 % No other ammonium salts are
allowed
inert substances = 10 %
All >801to <90 Limestone, delomite or
calcium carbonate < 20 %
Alll >45t0 <70 ammenium sulphate Inert substances are allowed
AlV >70t0 <90 potassium salts, phosphates
in NP, NK or NPK fertilizers,
sulphates in N fertilizers; inert
substances

o,

(7) #E5E5OEWTORNGHEDE &1,
SHRVBEE VD,

PR IE e OB TE B R 204 2 SR 2 G

R D D EE, EAMEEAEBRMIZETT (Bundesanstalt fiir Materialforschung
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K1 BT =T L JROFEL2 5T > THOWTANIEID BT oI DR
TR LAEFURAIOIZ DD T L — LT — 7 AR B OBR S
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B+ 7 v ft ORERL L5y ReBIHLE
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BT L3 7 < 20%
ATl > 45t0 < 70 W7 v E=1 A RIGHERE O X
HHD,
AIV 71V UL, NP, NK X
% NPK JEE T DU 2
. N IERHR ORERE, &~
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Mass fraction

Sub- of Ammonium
groups | Nitrate in per Other constituents Special provisions
cent (%)

=3 =70 ipotassium salts, phosphates, With a mass fraction of more
inert substances and other  than 45 % ammonium nitrate the
ammonium salts in NK or mass fraction of ammonium
NPK fertilizers nitrate and other ammonium

salts together shall not exceed
70 %

Bl < 45 excass nitrates <10 % \Unrestricted content of
combustible constituents; any
lexcess nitrates exceeding the
content of ammaonium nitrate are
calculated as potassium nitrate

(o8] = 80 Limestone, dolomite or ILimestone, dolomite or calcium
icalcium carbonate = 20 % icarbonate with minimum punty of]

90 %.

(of ]} < 70 inert substances

cu =45 phesphates and other
‘ammonium salts in NP
fertilizers

>45t0 <70 jphosphates and other [The mass fraction of ammonium
ammonium salts in NP nitrate and other ammonium
fertilizers isalts shall together not exceed
70 %.

civ = 45 ammonium sulphate Inert substances are allowed

DI = 45 wurea, water IIn agueous solution.

Dl s 45 Excess nitrates s 10 %, In aqueous solution or
potassium salts. phosphates suspension. Excess nilrates are
and other ammonium salts In calculated as potassium nitrate
NP, NK or NPK fertilizers. The limit content specified in
water column 2 shall not be exceeded

elther in the hquid phase or In
suspensions in the solid phase
om s 70 ammonia, water In agueous solution

oW >701t0 =93 water In aqueous solution

E >60to <85 2 5 % to = 30 % water, [Inorganic salts; additives

= 2 % to = 8 % combustible

constituents, =05%to=4 %

emulsifier
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(8) Ammonium nitrate and preparations containing ammonium nitrate which
cannot be assigned to the framework compositions and limits within the
groups A, B, C, D or E as laid down in paragraph 7 table 1 or which do not
meet the conditions of paragraphs 2 to 5 shall only be stored, decanted or
transported internally once an experts' report by the Federal Institute for
Materials Research and Testing concerning their hazardous nature has been
made available and in accordance with the requirements laid down in this

report.

(9) Preparations containing ammonium nitrate of group B shall be stored,
decanted or transported internally according to the provisions which apply to
group C, provided an experts' report by the Federal Institute for Materials
Research and Testing states that these preparations are free of the risks of a

self-sustaining, progressive thermal decomposition.

(10) When assigning ammonium nitrate and preparations containing
ammonium nitrate according to paragraphs 3, 8 or 9, the labelling of the group
shall be applied in accordance with the experts' report of the Federal Institute

for Materials Research and Testing.

(8) HTHEXLIHET D A, B, C. D Xt E HEOMHHA DR ORI
BB CTHZENTERVIHET V=0 AR OEEET =7 A EGheflAl<
boT, W2HENPOHE S HETORMZMIZS RV DL, L OERIEIZE T %
EFRA BB ZEITIC £ DM ZOMEENAFAREL 2D, 22D, ZOHREE
(CHUET 2 BLRICHE S T2 B B IR Y . NECRE L, BIORGRITES ., 3wk
LRI 67220y,
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TV DHEGEITIE, C FRZEH SN DBUEICHES T, WEITHRE L. HORZRIC
HE . T L2 TR o e,

(10) 25 33, % 8 W XX 9 W/t » CHEMET E= U AR OMEIET v E=U
LaFeRAIZEY M THHEITE, TOIN—T0FRIE, #EAM BRI
FTOFMROHEFIINE > TEM LT TR 5720,

5.4 Precautionary measures

5.4.1 Basic Measures to be taken during the Storage of Substances and

Preparations of the Groups given in Number 5.2

During the storage of substances and preparations of groups A, B, C, D and E

5.4 TBHIEE

541 #5254V T TN —TDYYE R NRBIDRE TR 60 5 A9 HE
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the following protective measures shall be taken:

1. protection against the influence of weather conditions,

2. protection against contamination and hazardous combined storage,
3. protection against unauthorised access,

4. fire safety,

5. protection against inadmissible strain.

5.4.2 Supplementary Measures for Substances and Preparations of the Groups
and Subgroups A, D IV and E

5.4.2.1 General Measures

(1) Substances and preparations which have run out or been spilled and
contaminated substances and preparations shall be consumed immediately or
disposed of in a safe fashion.

(2) The substances and preparations of group A shall only be stored and
transported if packaged.

(3) In the storage room or within a radius of 10 metres around the storage
location for substances and preparations of group A no combustible materials
shall be stored.

(4) Preparations of groups and subgroups D IV and E shall be protected

against thermal decomposition.

5.4.2.2 Supplementary Measures for the Storage of Quantities over 1 Tonne
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(1) Substances and preparations of group A in quantities of more than 1
tonne shall only be stored in suitable buildings with appropriate protective

measures and in accordance with the state of the art.

(2) Preparations of groups and subgroups D IV and E in quantities of more
than 1 tonne shall only be stored in suitable storage containers with

appropriate protective measures and in accordance with the state of the art.

(3) The substances and preparations of group A and preparations of group E

shall be divided into sub-quantities of up to 25 tonnes prior to storage.

(4) Sub-quantities of up to 25 tonnes of substances and preparations of group
A shall only be stored if they

1. are separated from one another by walls of masonry bricks or wall blocks of
similar strength or of concrete whose intermediate cavity is not filled with
combustible materials and if walls including intermediate cavities have a
minimum thickness d which shall be calculated from the greatest
sub-quantity M in each case with the following formula: d = 0.1 M1/3 where d
is in "metres" and M is in "kilograms",

2. 1n cases where the partitions do not reach to the ceiling, they shall only be
stored up to a height of 1 metre below the height of the partition.

(5) The storage location shall have a minimum distance (safety distance) E to
buildings where people are permanently present which shall be calculated for

the greatest sub-quantity M in each case using the following formula:

E =11 M" where E is in "metres" and M is in "kilograms".
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For factory buildings this shall only apply if they are also used for residential

purposes.

(6) The safety distance to public traffic routes shall be two thirds the distance
under paragraph 5.

(7) As a deviation from paragraphs 5 and 6 for storage quantities of up to 3
tonnes the safety distance to residentially occupied buildings and to public

traffic routes shall be at least 50 metres.

5.4.2.3 Supplementary Measures for the Storage of more than 25 Tonnes

(1) Any person or company intending to store substances and preparations of
the groups and sub-groups A, D IV and E in quantities of more than 25 tonnes
shall notify the competent authority of this in writing at the latest two weeks

1n advance.

(2) The notification shall include the following details:

1. name and address of the one obliged to notify,

2. type and maximum quantity of the substances or preparations to be

stored,

3. a description of the design and installation of the store with layout plans

and crosssections,

4. alayout plan showing the position in relation to buildings and public

traffic routes in a radius of 350 metres,

5. which of the buildings in the layout plan according to number 4 are

ZZT, Ei3"A—bMA"THY, MIZ"$ 776" CTHD,
THOEDIZHONWTIE, ZHIFEEZEHMCTULHERHINAGEICOAEHIND b
DETBH,

(6)
UL B 720

(7) 3 hETOUFBREIZOWTIE, F5HEEVE 6 HAL OB E LT, EE
T 5 @M M OVAIZZ@A £ TORRERET, D s b 50 A— ML TRITIUR
72BN,

ANHEAZRIE £ TOLEIEREIL, 6 5 HOLED 345D 2 OF#ES L)

54283 25 NUERBXABOLOOMHEER

1) I —FKOY 77 L—F A DIV KO E OWEKOEF % 25 o LLED
BCTHRELELY ETAEAIIEFET., ELS &b 2 BAMAIE CIoE R CHER T
@R T 7 570,

(2)  JEHIZIE, RIZEIT D RNEZTEH L2 T X7 5720,
1 JEHEBE O KL K OMERT

2 RET D WE ST RA| O R M OV K,

3 JEEOBRHMOREEZ LA T U MEOWAEK CHBALZH O

4 £ 350 A — RV K OVAILAZ B & O RIR & R 9B E X

112




intended for the continuous presence of people or residential purposes.

5.4.3 Supplementary Measures for Preparations of Group B
5.4.3.1 General Measures
Heat-producing appliances and other ignition sources shall not be present in

storage rooms.

5.4.3.2 Supplementary Measures for the Storage of more than 100 Tonnes

(1) The temperature of the preparations shall not exceed 70 degrees Celsius
when put into store.

(2) Material handling equipment and its structural facilities shall be of such a
nature or shall be operated in such a way that any heat arising cannot cause

any decomposition of the material stored.

5.4.3.3 Supplementary Measures for Unpackaged Preparations over 1 500
Tonnes or for Exclusively Packaged Preparations over 3 000 Tonnes

(1) The preparations shall be divided into sub-quantities of a maximum of 3
000 tonnes in each case. The division may be achieved by means of fireproof
partitions, by bulk material of non-combustible stored material or by an
intermediate space with a width of at least 2.5 metres which must be kept
clear at all times. If the partition walls do not reach to the ceiling, the material
stored shall only be heaped up to a height of 1 metre below the height of the
partition.

(2) Paragraph 1 shall not apply if, at the same time,

1. suitable extinguishing systems are present,

2. extinguishing water is available in sufficient quantities,
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3. there 1s a works fire brigade available at all times,
4. the stored material passing into the store is screened off and
5. the air in the storage room and in the disposal ducts below the storage area

1s continuously monitored.

5.4.4 Safety Measures for Preparations of Group D

The preparations shall be safeguarded against drying out.

5.5 Alleviating Provisions

8.5.1 Alleviating Provisions for Specific Substances and Preparations

Substances and preparations of sub-groups A I and A II and preparations with

inert substances of sub-group A IV and group E

1. may be divided into sub-quantities (batches) of at the most 100 tonnes, in

deviation from number 5.4.2.2 paragraph 3 and

2. may, in deviation from number 5.4.2.2 paragraphs 5 and 6, be stored with

a safety distance which corresponds to half the distance required therein.

The condition for this is verification by an experts' report of the Federal
Institute for Materials Research and Testing that the substances and
preparations of sub-groups A I, A II and A IV satisfy the condition
requirements of Annex III of Regulation (EC) No. 2003/2003 of the European
Parliament and of the Council of 13 October 2003 relating to fertilizers (OJ L
304 of 21.11.2003, p. 1), which was last amended by Regulation (EC) No.
1020/2009 (OJ L 282 of 29.10.2009, p. 7) and substances and preparations of
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group E are not capable of being detonated.

5.6.2 Alleviating Provisions for Companies Manufacturing Ammonium

Nitrate and Explosives

For companies manufacturing ammonium nitrate and explosives

1. number 5.4.2.1 paragraph 2 and number 5.4.2.3 paragraphs 1 to 3 for

substances and preparations of group A shall not be applied;

2. a safety distance reduced by one half according to number 5.4.2.2

paragraphs 5 and 6 shall apply.

5.6 Exemptions

Exemptions according to Article 19 paragraph 1 by the competent authority
from the measures for substances and preparations of groups and sub-groups
A, D IV and E mentioned in number 5.4.2 shall be granted in consultation

with the Federal Institute for Materials Research and Testing.

Lo TVREEND Z L TH D,

5.6.2 M7 T = ARNAFEBELFEIZN T SEBE

MR o E=0 AR OVKERA RIS L TV D REOSE

1 ABOWHEKOBANCSOWTIE, 5 5.4.2.1 55 2 KLU 5.4.2.3 55 1 H
NHEIHETOEAEZ TN &,

2 $5.4.225F 5 HEOE 6 HICHKSE, ZREHEA 1/2 128G Lo b 03
Mans,

5.6 i RS

5 5.4.2 IR INTNWDE T NV—T RO 77— A DIV XOE OWE K
OBAN D72 D OIEIEN D O 19 R 1 HITES HERD 2 4RI K D RBRIE,
B BB FERT & ek 0 L. RO B RITIUT R B 720,
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Annex II (to Article 16 paragraph 2)

Special Restrictions Pertaining to the Manufacture and Use of
Certain Substances,

Preparations and Articles

MBEI (5516 &5 2HIIXT D)
BEDWE., BAIR ORI ORYE R OE I 2 485 22 KR

Contents
Number 1 Asbestos
Number 2 2-naphthylamine, 4-aminobiphenyl, benzidine, 4-nitrobiphenyl

Number 3 Pentachlorophenol and its Compounds
Number 4 Cooling Lubricants and Corrosion Protection Agents
Number 5 Biopersistent Fibres

Number 6 Particularly Dangerous Carcinogenic Substances

Number 1

Asbestos

Hx
15 A
Wos 2-FT7FATIV, 4TI E Tz, RUVVL 4-=harby
=/l
W35 N rzunTx )L EREOEY
%45 WEEE AR OB R
955 MR ERE
H6 5 RIS AR E
w1
g

(1) Work shall be prohibited on parts containing asbestos in buildings,
equipment, machines, installations, vehicles and other articles. Sentence 1
shall not apply with respect to

1.demolition work,

2. reconstruction and maintenance work with the exception of work leading to
removal of the surface of asbestos products unless low-emission processes are
involved which are recognised by the authorities or by the statutory accident
insurance institutions. The processes which entail prohibition of the removal

of surfaces containing asbestos shall include in particular abrasion, pressure

(1) FREY). M. PR, EE, mlZ oMo 5 bakmad &h T 28551
ONTE, EEZ LTI bR, 5 130, IROBDIZHOWTIE, EH L7,

1fRR T 5

AL ORI EZIRET DIEEEZRZ, HEKOA T AEET, YF
SUTIEE S ER R RO IR 7 0 ¥ ARG EN TV ABEAEHRL, 74
R N ELREOREZEEIET 2 TRICIE, FROBERE, BT, 77 vy
TR ORI NEEN TR TER B0,
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cleaning, brushing and drilling.
3. Activities with measurement technology support which lead to the removal
of the surface of asbestos products and which must be carried out in order to

obtain recognition as a low-emission procedure.

The prohibited work according to sentence 1 shall also include covering,
superstructure and erection work on asbestos cement roofs and wall claddings,
and cleaning and coating work on uncoated asbestos cement roofs and wall
claddings. The further use of objects and materials containing asbestos which
arise during work for other purposes than waste disposal or waste recycling
shall be prohibited.

(2) The extraction, preparation, further processing and reuse of mineral raw
materials which occur naturally and preparations and articles manufactured
therefrom which contain asbestos with a mass content of more than 0.1 per
cent shall be prohibited.

(3) Waste products containing asbestos shall be provided with the labelling
mentioned in Article 67 in combination with Annex XVII number 6 column 2

(3) and Appendix 7 of this Annex of Regulation (EC) No. 1907/2006.

(4) Paragraphs 1 to 3 shall also apply to private households.

3. AR ORI DOBRFNZ DR DHEHAM O LT 24 1EE T, (KEEHED T
EE U COREEBAT-OIZE LT T b0 ED

W1 ST K AEEIEERITIE, AR A S OB OBED FHOWEE, LEkgE
B OEEZBREESL IR BED AT A v OBRR N OBEOPES K OB EEE &
T,

TEZEHRITFA Lo & & oo B 2 BEEEM B K YY) Y1 7 VPO BRY T
AL TiX2 b0,

(2) BRFUAAET 2HWIFE R OV 2 b E SN AR E A &2 0.1% % 1
L 8]A R ORI Ot FE. ER5MTEOBEMMITELSARTNIERS
féfl/\o

() mMEEART HEEMIIEL. Al (EC) No.1907/2006 Offt/EE XVII 4 6
B0 2 @)L Ok 7 EORET, 6T RIS SN E R B S 2T IE RS
AR

(4) HB1HENLHE 3HETIE, MAOKEC HEHT 5,

Number 2 2-naphthylamine, 4-aminobiphenyl, benzidine, 4-nitrobiphenyl

EoAE 2-FTFATIV, 4TI )Tz, RUDVY, 4=ty
= =)V

(1) The following substances and preparations which contain these substances

with a mass content of more than 0.1 per cent shall not be manufactured:

1. 2-naphthylamine and its salts,

(1) 0.1HEEEB2 TEATHIROWE K ORIANL, ®EL TR 5R0,

1. 22FT7FNAT IV KRONEFDIE
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2. 4-aminobiphenyl and its salts,
3. benzidine and its salts and

4. 4-nitrobiphenyl

(2) The prohibition of manufacturing according to paragraph 1 shall not apply
to research and analysis purposes and for the science teaching purposes in the

quantities required.

2. 4TI T =V ERFDONE
3. RV EDRE
4. 4 =hpb7=z=/L

(2) B 1 HOREIZ L HREDEIET, FER O 2 B L 925 O NS
WM EBEORZHEXHN LT L0, @A LRV,

Number 3

Pentachlorophenol and its Compounds

F35
Rygrzun7z)—) (HEARBRROEDLEY)

(1) Beyond the use prohibition according to Article 67 in combination with
Annex XVII Number 22 of Regulation (EC) No. 1907/2006 such articles shall
not be used which have been treated with a preparation containing
pentachlorophenol, sodium pentachlorophenol or one of the other
pentachlorophenol compounds and whose parts affected by the treatment

contain more than 5 milligrams per kilogram of these substances.

(2) Paragraph 1 shall not apply to wood components of buildings and furniture
and to textiles treated prior to 23 December 1989 with preparations which
contain pentachlorophenol, sodium pentachlorophenol or one of the other
pentachlorophenol compounds. For the area ("Gebiet") given in Article 3 of the

Unification Treaty, 3 October 1990 shall replace 23 December 1989.

(3) Paragraph 1 shall not apply to waste wood which is recycled according to
the Waste Wood Ordinance of 15 August 2002 (BGBL. I p. 3302), which was
last amended by Article 2a of the Ordinance of 20 October 2006 (BGBL. I p.
2298).

(1) HHI(EC) No.1907/2006 Dfift)EE XVIIL 2 22 5 L AEHET-5 67 FIZ X
LRI B Z T, XvFsan g ) —) R rsen Tz )= F Y
U AXITZEDOMDOR B T ana T = ) — LB DOWNT I E e BN CARLEE X
NI IE Th > T, WBEOREZZ T LN OWENR X1 7T A4
D5 IVIITLEBZTEENTHDLOIIMEHR L Tde 57220,

(2) % 1 HOBEIL, BEY ., FEOARE KT 1989 4 12 A 23 HELFHZ R 4
ruanrx /)=, X runrz /) —)LF MU LANIZEOMORHZ 70
07z ) — LB EERT DEE TR S N oV, B L,
TR 8 SRITHIE STV 5 Hidk("Gebiet) 12D\ Tik, 1990 4= 10 A 3 H
219894 12 A 23 HIZftbD b D L5,

(3) % 1 HEOHEIL. 2002 4F 8 H 15 HEEAMHBA] (BGBL Ip. 3302). ((2006
10 A 20 HHAIE 2 5 a OFEIC L 0 BIEBGBL I p. 2298912 L 0 HE&F L &
T BEARMICOWNTIE, WA LA,
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(4) Paragraphs 1 to 3 shall also apply to private households.

(4)  F1ENIOLEIHE TOHEL, MAOFEIZHEMT 2,

Number 4

Cooling Lubricants and Corrosion Protection Agents

Ea4E
B R A B OV A& Bh 1A

(1) Cooling lubricants to which nitrosating agents are added as components

shall not be used.

(2) The employer shall ensure within the framework of the risk assessment
according to Article 6 that no nitrosating agents have been added to the

cooling lubricants used.

(3) Corrosion protection agents which at the same time contain nitrosating
agents or their pre-stages, for example nitrite, and secondary amines,
including blocked secondary amines shall not be used. Exceptions are
secondary amines whose related N-nitrous amines are demonstrably not

carcinogenic substances of category 1 or 2.

(4) Water-mixable and water-mixed corrosion protection agents which in
as-delivered state contain nitrosating agents or their pre-stages, for example

nitrite, shall not be used.

(5) The employer shall ensure within the framework of the risk assessment
according to Article 6 that the corrosion protection agents used meet the

requirements of paragraphs 3 and 4.

(1) Ry & U TRAMEAI 2B U 7= J R 2601 U CTide H 7220,
(2 FERAFIX F6FOURITEAAL NOFPBANT, #HT 2 mEHEER
(ARSI S N TWRW T & 2R LRI IUTR 5720,

(3)  [RIFFICHERSEAE M OV 2 #& 7 2 S ORLAI I ORI % & el Rl
L. PSR 2T I A ETE 2 AR FRFCER L TEk b0,
L, B2k 7Ivor b, BT 5 N-= b Y7 I UNE 1V EXTE 2O
MAFEEE T2 ERH L2 b OEFIs 35,

(4)  AARE DIRHE T HLAEERLE %5 D fH (LA 32 ORTBIE & & T /KIR AR K UK

REMOBEHANIEH S TR B0,

(5) HHEHIZ. 6 L0V 27O IHN T, AT 58K 3 Bk
ONEAEOEMZTT- L TWAZ E 2R LA ITIE R B2,

Number 5

Biopersistent Fibres

%55
e REB AR

(1) The following mineral fibre-bearing hazardous substances shall not be

manufactured or used either for heat and sound insulation in building

(1) OGN E S A DIEA T, BRI 722 BB, 2 5 Lo 4 IE )
WrEE U < IZlEE USRI O 72 DIC & L, IR LTIz o720,
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construction, including technical insulation, or for ventilation installations:

1. synthetic mineral fibres (synthetically manufactured vitreous [silicate]
fibres with a mass content of in total more than 18 per cent of the oxides

of sodium, potassium, calcium, magnesium and barium),

2. preparations and products which contain synthetic mineral fibres with a

mass content totalling more than 0.1 per cent.

(2) Paragraph 1 shall not apply if the synthetic mineral fibres fulfil one of the

following criteria:

1 a suitable intraperitoneal test has not revealed any indications of
disproportionate carcinogenity,

2 the half-life after intratrachealer instillation of 2 milligrams of fibre
suspension for fibres with a length of more than 5 micrometres, a diameter of
less than 3 micrometres and a length-to-diameter ratio of greater than 3 to 1
(WHO fibres) shall be at most 40 days,

3 the carcinogenity index CI, which is obtained from the difference between
the sum of the mass contents (in per cent) of the oxides of sodium, potassium,
boron, calcium, magnesium, barium and the double mass content (in per cent)

of aluminium oxide shall be at least 40 with synthetic mineral fibres,

4 Glass fibres which are intended for high temperature applications which

a) require a classification temperature from 1 000 degrees Celsius up to 1 200
degrees Celsius have a half-life according to the criteria given under
subnumber 2 of at most 65 days or

b) require a classification temperature of more than 1 200 degrees Celsius,

1 BRI (ARSI N AT AT, T RU YA, AU T AT
N T, TR LRONY T AOBICOEEER/ROEFD 18% %R 2
5 H0m)

2 OFt0.1%8h LB RE A HE AT B A REKIIMEHE & LR UL,

(2)  BREEYBHEN R DO FEHEDONT UITEE ST 58580, 56 1 HO MRS L
L7220,
1 U ZRRERENGRBRIC LD . AR BN AFMEDOIRENED Bz by,

2 EaANb5~A7m A= LUE BEEN 3 A7 A—MLURR ESLE
RO 3 %1 1 LLEOHHE (WHO Offif) 12>\ TIiE, 2 IV 7T AORRHER
HR 2 5B ZNIZTEAN L2 OB, &K TH 40 H TR TR B 720,

3 FRVDUL, BYTAL KAUHFE, HILITUL TR TA N T AOEEL
WMOBEEHEE (%) LMIETAI=ULO_EEEEHER (%) OMDEND
B ONDINAMERRE CLIL, A REEMHETIZ 40 LA E TR IFIER B 720,

4, BREAEOEDICERINT-T T AgHET, LFTO X527 bD
a) 1,000°C2>5 1,200°C £ TD X4 mV%ME&Té%@T&OT'd%
WZHET B HHE I FL S < i 65 HUL ETH D7, X

/ma2

b) 1,200 CLLEDOGFEREZ VI L L, /INEEFH 2 5 OREUEC L 2 -2 100
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have a half-life according to the criteria given under sub-number 2 of at most
100 days.

(3) Spray procedures where carcinogenic mineral fibres are used shall be
prohibited.

(4) Paragraphs 1 to 3 shall also apply to private households.

RUETHDZ L,

(3) MASEMED & D HWHSEHEDME T ST\ A B BT, 2k Sha gz
SR AN
(4) F1HEPGFEIEETOREE., FMAOFEICHEA SN D,

Number 6

Particularly Dangerous Carcinogenic Substances

%65
R IR 7278 AR

(1) The following particularly dangerous carcinogenic substances shall only be

manufactured or used in enclosed systems:

6-amino-2-ethoxynaphthaline,
bis(chloromethyl)ether,

cadmium chloride (in inhalable form),
chloromethyl-methylether,
dimethylcarbamoyl chloride,
hexamethylphosphoric acid triamide,

1,3-propane sultone,

(o TS B~ N o1 STNGRY JUR O R

N-nitrous amine compounds, except those N-nitrous amine compounds
where appropriate tests have not yielded any indication of carcinogenic
effects,

9 tetranitromethane,

10 1,2,3-trichloropropane

11 dimethyl and diethyl sulphate

The restrictions pertaining to the manufacture and use according to sentence

1 shall also apply to o-Toluidine.

(1) ROFFIZSERR LD AR E L, B S T2 v AT AN TO HRE X 3fE H
SINRTIE 7R 5720,

6T I /2T NFLFTHY L,
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raaAFIAFIT—T )b,

ALY A F VTN IREA L,

~EFPAFLY CEERNY T 2R,
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(2) The restrictions pertaining to the manufacture and use according to
paragraph 1 shall not apply to research and analysis purposes and not to

science teaching purposes in the quantities required.

(2) B 1HEOHEIC L DRSO IR HIRIE, BFER Vo2 BRY &3
LD O EORFRHEZHET 5012, @A LRV,

Annex III (to Article 11 paragraph 4) Special Requirements Regarding

Activities Involving Organic Peroxides

MBEEI (5 11 &% 4 HxHT 55 0)
ABEERIL LR D TEBNC BE T 2 Kl DB

Contents Hx
Number 1 | Scope and Definitions 1 1 P e OVE 7%
Number 2 | Activities involving organic peroxides %25 AR 3B 59 2 158)
Number 1 F1E5
PR R ER

Scope and Definitions

(1) Annex III only stipulates the requirements for the protection of workers
and persons according to Article 1 paragraph 3 sentence 2 (other persons)

against
a) fire and explosion hazards as well as
b) fire and explosion impacts.

Health damaging effects which may occur in connection with activities

involving organic peroxides shall not be covered by Annex III.

(2) The following definitions shall apply to Annex III:
a) risk group shall designate a classification of organic peroxides on the basis

of their burning behaviour in a packaged state,

b) dangerous objects shall designate factory buildings, rooms or places where

activities involving organic peroxides are carried out,

(D MEE I, 55 145 3 HE 2 HOG@H LN (ZOfMDE) OfRF#EIC
B D IRDEMFZHE L TVDHITTE R0,

a) KK OMREFE D fa il N

b) KB ORI D 5
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X, MEE I o844 5,

(2) MEEIL 1%, koERZHENT 5,

a) VAT T N—T1%, WILIREE T OB LS W CHEGRER L) D 53K % 15
E LTI B 720,
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ELRTIUE R 5720,
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c) safety distances shall designate distances to be complied with between
dangerous objects and their surrounding environment, in particular

residential areas and traffic routes,

d) safety distances shall designate distances to be complied with on company

premises,

e) traffic routes shall designate streets, railway tracks and waterways which

are fully accessible for public traffic, except for low density areas,

f) residential area shall designate an area in which occupied residential
buildings are to be found and which is not connected with the company:;
occupied residential buildings also include buildings and installations with

rooms determined and suited for not only temporary stays of persons.

c) LAEIREEX. fay &+ O FEHOBRE:,
SHEtAIEET D bD LT 5,

(AR HIOAZ @R & O O~

d) ZAREREET. SRR TN & R A fRE

E LR THIE R B0,

e) ZTIMIKIL, IR EHIRA R E | AL
KEEEIRET DD ET D,

AR T & 208K, SREME.

) FEEHERT, SHEEEND LT, 2t EIFERO RV EfREET S H O
E L. SAERICE, R ANDOHIET TR, AO—Fi 7 EICmE LT
WA LY SN R R E OB EORIE LS EN D,

Number 2 F25
ARt B 5T 5158
Activities involving organic peroxides
2.1 Scope 2.1 @ A#EA
(1) Number 2 shall apply to activities involving organic peroxides. (1) %2 5OHEIL, ﬁ Tﬂ‘é B2 LA A3 B G- HIEENZ 3 5,
VA
(2) Number 2 shall not apply to @) B251, ROH BA L=,
a) BAIOIHEE T O ﬁ&ﬂﬁ%%a@/ﬁ@]

a) activities involving organic peroxides in the form of preparations if

aa) the preparation does not contain more than 1.0 per cent active
oxygen from organic peroxides with max. 1.0 per cent hydrogen

peroxide, or

bb) the preparation does not contain more than 0.5 per cent active

aa) ®ANT, HK 1.0%DEELKEZ G AHERERIED DD 1.0%% B2 5
TEMEERE LA S £ 700, XX

bb) BHNE, 1.0% %2 5 ABBIRILY O OTEIERE L 0.5% 2 BA TH
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oxygen from organic peroxides with more than 1.0 per cent, but

no more than 7.0 per cent hydrogen peroxide,

b) activities involving organic peroxides in small packs with a content of up to
100 grams solid or up to 25 millilitres liquid organic peroxide provided

that

aa) the organic peroxides are not subject to the Explosives Act,

bb) the small packs have been placed on the market ready for sale and
the total mass of organic peroxides in the small packs available

in the company does not exceed a total content of 100 kilograms,

c) the keeping of explosive organic peroxides, insofar as they are subject to the
provisions of the Second Ordinance to the Explosives Act as published on 10
September 2002 (BGBI. I p. 3543), which was last amended by Article 2 the
Ordinance of 26 November 2010 (BGBI. I p. 1643).

2.2 Definitions

The following definitions shall apply to number 2:

a) active oxygen is the cleavable oxygen available for oxidation reactions (one

oxygen atom per peroxo group),

b) the corrected material throughput Ak (stated in kilograms/minute)
characterizes the burning behaviour of an organic peroxide in its
packaging based on a quantity of 10,000 kilograms. This takes into

account the degree of completeness and uniformity of the burning

FRVD, 7.0%% B2 HEBRILKEE G ER0,

b)w077AiT®I¢Xi25\))/Fwif®m%ﬁ%n At OE A &

EET D/ 7ICEEN D EHBRIY & & TIREN T, RO
aa) AHERERED T KEIEEDO MR TH D,
bb) /Nyt Xy 7 I IRGE M 3 FE S TR BE TSI Bl > TR Y AL TATF
AIBREZR /N T X T I E EN D AR OEEN 100 07T Lk
Bz TV,
¢) 2010 45 11 A 26 H ®#AI (BGBL I1p.1643) D% 2 5KIZ & - THRKIICWIE X
mﬁamm$9ﬂloa TN T K EIEVESS 2 BA) (BGBL I p. 3543) OEE
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process as well as the heat radiation capacity of the flames.

2.3 Assignment of organic peroxides to risk groups

(1) The employer shall only allow activities involving organic peroxides if the
Federal Institute for Materials Research and Testing has published a risk
group for this organic peroxide according to paragraph 2. Where the Federal
Institute for Materials Research and Testing has published the warehouse
group assignment I, II or III according to the Second Ordinance relating to the
Explosives Act as published on 10 September 2002 (BGBI. I p. 3543), last
amended by Article 2 of the Ordinance of 26 November 2010 (BGBL. I p. 1643),
risk groups OP I, OP II or OP III shall be deemed published for these organic
peroxides accordingly. Sentence 1 shall not apply to organic peroxides in the
form of preparations which contain organic peroxides with a mass content of
under 10 per cent and hydrogen peroxide with a mass content of under 5 per
cent.

(2) The following criteria shall apply to the assignment to risk groups:

a) Risk group OP I: organic peroxides of this group often burn off very
vigorously with strong heat development; in rare cases the fire spreads
fast; packs of organic peroxide may also explode with low pressure
effect; in this case the total content of a pack can react; single burning
packs may be flung away; the resulting hazard for the environment is
low; buildings in the surroundings are generally not at risk by the
pressure effect; this risk group is broken down in subgroups Ia and Ib;
risk group OP Ia comprises organic peroxides with a corrected material

throughput Ak greater or equal to 300 kilograms/minute; risk group OP

2.3 HHBERH DY A7 T N—TF~DE) YT

(1) FEAFIL, BB IR IR 2 I > T Z oIk Do ) 27
TN—TaARLTWDLEEIZIRY . AHRREY 2 S TG 2377 L7221
E722 57\, SEIFATERERAFZERTAY, 2002 4E 9 H 10 HICAR S kR E
WZB9 %5 2 HH] (BGBL. I p. 3543) (2010 4% 11 H 26 H ®#H] (BGBIL. I p.
1643) DOF 2 FKIZ L > TRERMICSEIESNT,) ICRKSE, AES L—TDE
DUTIL ODXIHIZAERLTWDE5EIE. VA2 70— 0PI, OPII XiX
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T ORER, BREIT D ERMEIES . B2 O —ANEIRICE D
fERIEIZIZ 2, ZDY AT I —T1F, 77— Ta KON b IS
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Ib comprises organic peroxides with a corrected material throughput
Ak greater or equal to 140 kilograms/minute; however less than 300

kilograms/minute.

b) Risk group OP II: organic peroxides of this group burn off vigorously with
strong heat development; the fire spreads fast; in rare cases packs of
organic peroxide may also explode with low pressure effect; in this case,
however, it is not the total content of a pack that reacts; the
surroundings are mainly at risk by flames and heat radiation; buildings
in the vicinity are not at risk through the pressure effect; risk group OP
II comprises organic peroxides with a corrected material throughput Ak
greater than or equal to 60 kilograms/minute, however less than 140

kilograms/minute,

¢) Risk group OP III: organic peroxides of this group burn off and the effects of
the fire are comparable to those of combustible materials; risk group
OP III comprises organic peroxides with a corrected material

throughput Ak of less than 60 kilograms/minute,

d) Risk group OP IV: organic peroxides of this group are not readily flammable
and burn off so slowly that the surroundings are practically not at risk
by flames and heat radiation; the corrected material throughput Ak

cannot be given for this risk group.

(3) Where no risk group assignment is available for an organic peroxide the
employer shall submit a corresponding application in writing or electronically
to the Federal Institute for Materials Research and Testing. The required
documents shall be attached to the application. The Federal Institute for

07T DR TH D,
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Materials Research and Testing shall publish the risk group assignment.

(4) In deviation from paragraph 3 the employer may also have another
suitable agency check which risk group assignment shall be made. In this case
the employer shall submit the test result together with the required
documents to the Federal Institute for Materials Research and Testing. The
Federal Institute for Materials Research and Testing shall publish the risk

group assignment if it deems the assignment to be correct.

(5) Until the Federal Institute for Materials Research and Testing publishes

the risk group assignment organic peroxides with a peroxide concentration of

a) greater than or equal to 57 per cent shall be handled like organic peroxides
of risk group OP Ib,

b) greater than or equal to 32 per cent but less than 57 per cent shall be
handled like organic peroxides of risk group OP II,

c) greater than or equal to 10 per cent but less than 32 per cent shall be
handled like organic peroxides of risk group OP III.

(6) Non combustible organic peroxides with a peroxide concentration greater
than or equal to 10 per cent may be handled like organic peroxides of risk
group OP IV if the competent authority has given its consent hereto. The
preliminary risk group assignment shall not be used for more than two years.
2.4 Information Gathering and Risk Assessment

(1) Activities involving organic peroxides require that the employer has to
gather expert information in the framework of the risk assessment according

to Article 6 whether the risk group assignment of the organic peroxide
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published by the Federal Institute for Materials Research and Testing is
applicable to this activity. Where the criteria of the assignment are in
conformity with the working conditions, he shall take the protective measures
resulting from the risk group assignment. If the employer finds out that the
published risk group assignment cannot be accepted for individual activities,
he shall expertly determine a deviating risk group for the activities concerned.
If the employer himself does not have the expert knowledge, he shall seek

expert advice.

(2) If the employer realizes in the framework of the risk assessment according
to Article 6 that the manufacturing, handling or processing of organic
peroxides may result in mixtures that are capable of being detonated or tend
to fast deflagration or vigorous heat explosion the employer shall obtain an
expert opinion from the Federal Institute for Materials Research and Testing
which focuses in particular on the protective measures to be taken. This shall
also apply when activities involving organic peroxides are to be carried out in

stationary outdoor installations, including the storage in tanks or silos.

2.5 Protective and safety distances

(1) As for buildings and outdoor installations where activities involving
organic peroxides are carried out, the employer shall specify sufficient
protective distances between them and residential areas and public traffic
routes; he shall also specify safety distances between them and buildings or
installations within the company premises. Buildings where only activities

involving organic peroxides of risk group OP IV are carried out, no protective
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or safety distances have to be complied with.

(2) The protective and safety distances shall be specified according to the risk
group and the quantity of the available organic peroxides and the position,

configuration and type of buildings and installations.

(3) When keeping organic peroxides of risk group OP Ia up to a net mass of 100
kilograms and of risk groups OP Ib, OP II and OP III up to a net mass of 200
kilograms no protective or safety distances have to be observed. It has to be
ensured, however, that a reaction of organic peroxides which has not taken
place according to the intended purpose shall not have any effect on the

outside world or only in a direction which is not dangerous.

2.6. Constructive Requirements

The employer has to erect buildings where activities involving organic
peroxides are carried out in such a way that the hazard for employees and
other persons will be reduced to a minimum in the event of operational
disturbances or accidents. Where a beginning decomposition may result in a
hazard, he shall ensure that in particular buildings and rooms for the
manufacturing, treatment, processing, filling or destruction of organic

peroxides

a) are erected according to safety standards,
b) have sufficiently resilient ceilings and walls, and

¢) have sufficiently-sized pressure relief areas in walls or ceilings which in the

case of an explosion make a quick pressure reduction possible; they must be
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made of lightweight building materials and their resilience must be clearly

lower than that of the other components.

2.7 Ignition Sources

The employer shall specify the areas in which ignition sources have to be
avoided in the framework of the risk assessment and to take the necessary

protective measures, including the marking of these areas.

2.8 Transport within company premises

Within the company premises an organic peroxide shall only be transported by
motor vehicles or industrial trucks which do not provide an ignition source for

the organic peroxide.

2.9 Requirements for the keeping of organic peroxides

(1) Organic peroxides, which are subject to the Explosives Act, must be kept
according to the provisions of the Second Ordinance to the Explosives Act as
published on 10 September 2002 (BGBI. I p. 3543), last amended by Article 2
of the Ordinance of 26 November 2010 (BGBL. I p. 1643). For the keeping of

organic peroxides not subject to the Explosives Act, paragraphs 2 to 5 shall

apply.

(2) Warehouses for organic peroxides of risk groups OP I to OP III shall be

erected as singlestorey buildings. In deviation from sentence 1 a warehouse
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may also have several storeys if the risk assessment shows that the hazard for
employees and other persons is not increased because of the multi-storey

building structure.

(3) Warehouses for organic peroxides of risk groups OP I to OP III shall be

equipped with pressure relief areas.

(4) Warehouses shall be erected and equipped in such a manner that the
maximum permissible storage temperature for organic peroxides is not

exceeded.

(5) The employer shall ensure that organic peroxides are only stored together
or placed jointly with other substances, preparations or articles if this will not

result in a considerably greater hazard.

2.10 Requirements for plants and equipment

(1) Plants and equipment shall be designed and equipped in such a manner
that safety is maintained and an uncontrolled emission of organic peroxides
prevented even in case of operational disturbances or accidents. It must be
possible to empty them completely and safely.

(2) Plants must be erected in such a manner that they cannot trigger any
dangerous reactions of the organic peroxides. They shall be equipped with

control and monitoring devices for their safe operation.
(3) Dangerous inclusions of organic peroxides must be prevented.

(4) Type and number of fire extinguishers shall be designed for the particular

properties of organic peroxides.
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