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1. CONTEXT OF THE PROPOSAL
- Reasons for and objectives of the proposal

Z= =
1. #EDOE

- REROHH KO H

One of the objectives of the European Union (EU) is to promote well-being and
sustainable development, based on a highly competitive social market
economy, aiming at full employment and social progressi. The right of every

worker to working conditions that respect their health, safety and dignity is
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enshrined in Article 31 of the Charter of Fundamental Rights of the European
Union. Principle 10 of the European Pillar of Social Rights2 states that
workers have the right to a high level of protection of their health and safety

at work.

In her political guidelines, President von der Leyen committed to putting
forward a European plan to fight cancer, to support Member States in
improving cancer control and care3. This proposal delivers on the commitment
made in Europe’s Beating Cancer Plan4, the European Pillar of Social Rights
Action Plan and the EU strategic framework on health and safety at work for
2021-20275 to further reduce workers’ exposure to asbestos, which is a highly
dangerous carcinogenic substance. This proposal, highlighted as one of the
priorities under action 3 - A stronger economy, social justice and jobs - of the
Conference on the Future of Europe (CoFE) is a key deliverable of the 2022

Commission work programme6

Protecting workers against exposure to asbestos is also a key priority for the
European Parliament. In its resolution of October 20217, the European
Parliament set out an encompassing approach to dealing with legacy asbestos
issues. In response, the Commission has adopted its Communication on
working towards an asbestos-free future’ a European approach to addressing
the health risks of asbestoss. It addresses the public-health risk stemming
from asbestos in a holistic manner, presenting EU-level measures to tackle

asbestos throughout its life cycle.
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Occupational cancer is the first cause of work-related deaths in the EU9. It is
primarily caused by exposure to carcinogenic substances such as asbestos. As
much as 78% of occupational cancers recognised in the Member States are
related to asbestos10. When inhaled, airborne asbestos fibres can lead, for
example, to mesotheliomall and lung cancer, with an average lag between
exposure and the first signs of disease of 30 years. Therefore, cancers may
develop decades after occupational exposure, including when workers have
retired from work. This makes it difficult to trace past exposures and identify
a causal link between work-related exposure and cancers. For this reason, the
number of people affected by asbestos-related occupational diseases may be
underestimated.

The progressive ban on the use of asbestos in the EU began in 1988 with the
prohibition of crocidolite (also called blue asbestos)12 and was subsequently
extended to cover other asbestos-containing materials. Since 2005, all forms

of asbestos are banned in the EU13.

The first EU action aimed at protecting workers from the specific risks of
workplace exposure to asbestos dates back to 1983, when Council Directive
83/477/EEC14 was adopted. This Directive has been substantially amended
several times until its most recent codified version, Directive 2009/148/EC
(the Asbestos at Work Directive (AWD))15. In addition, since asbestos is a
carcinogenic substance, the provisions laid down in Directive 2004/37/EC on
the protection of workers from the risks related to exposure to carcinogens,

mutagens or reprotoxic substances at work16 (the Carcinogens, Mutagens and
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Reprotoxic Substances Directive (CMRD)) apply whenever they are more
favourable to the health and safety of workers. This includes an exposure-
minimisation requirement since it has not yet been possible to identify an
exposure threshold below which exposure to asbestos does not involve a cancer
risk. Therefore, and in line with the CMRD, employers should ensure that the
risk related to the exposure of workers to asbestos at the workplace is reduced

to a minimum and in any case to as low a level as is technically possible.

The AWD protects workers against risks to their health arising or likely to
arise from exposure to asbestos at work, including by preventing such risks.
Under the AWD, for all activities in which workers are or may be exposed to
dust from asbestos or materials containing asbestos, exposure must be
reduced to a minimum and in any case below the fixed binding occupational-
exposure limit (OEL) of 0.1 fibres/cii as an 8-hour time-weighted average
(TWA). This includes situations in which workers re-enter the workplace after
carrying out activities such as demolition, asbestos removal work, repair and
maintenance in respect of which it is foreseeable that the set limit value will
be exceeded despite the use of technical preventive measures for limiting
asbestos-in-air concentrations. If the limit value is exceeded, the reasons must
be identified and the employer must take appropriate risk-management
measures (RMMs) to remedy the situation before work restarts. It is also
specified that if the OEL cannot be observed by other means, employers must
provide workers with appropriate respiratory and other personal protective
equipment. In addition, strict obligations in terms of protection, planning and

training apply to employers.
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While extracting, manufacturing and processing asbestos is prohibited, a
substantial legacy problem exists across the EU, representing a public and
occupational health challenge, since asbestos is still present in many older
buildings, which are likely to be renovated, adapted or demolished over the
upcoming years. The renovation wave strategy17 under the European Green
Deal, notably aims at accelerating the pace of building renovations across the
EU. As the risk of exposure to asbestos occurs mainly during renovation,
maintenance and demolition works it is important to reinforce preventive

measures to further limit the exposure to asbestos of workers.

It 1s estimated that currently 4.1 to 7.3 million workers are exposed to
asbestos18. The risk of this exposure is mostly linked to the handling of
asbestos-containing materials and the dispersion of asbestos fibres during
construction works, such as during renovation, maintenance, repair and
demolition. Of all workers exposed to asbestos, 97% work in the construction
sector, including related occupations such as roofing, plumbing, carpentry or
floor-laying. Exposure to asbestos is also present in other economic sectors,
e.g. waste management (2% of all exposed workers), mining and quarrying,
firefighting, tunnel excavation and maintenance, and asbestos sampling and
analysis. There is also a risk of exposure when ships, drilling platforms, and
transport means such as trains and aircraft with asbestos insulation are

repaired or dismantled.

To ensure that measures for protecting workers from exposure to asbestos are
as effective as possible, the AWD needs to be kept up to date with new

scientific knowledge developed since its last substantial revision.

T AR N OB, B R OUNTIEEEE S CWE T2, EU &l T o
FERENTAE L, AREER OH@BRAOREE /o> TOET, Zalab, 7R
N2 MIZL OHEVEDITFE > TEB Y | S%REER TWE, gL, MV E LT
PINDAREENH D526 TT,

BRINZ D =2 e T 4 —=LDFTHY ) _X— 3 v 7 x—T7 g 1713, B2 EU
B TEYDOY ) RX—2a VOR—AEMEEEL L2 HANE L TNET,
T ANRZ FA~DOIELSFEY A 713, EICBE MR R OFRE THEOFRIZAEL D720,
TEEDOT ARA NA~DIEL TBE LVFIRT 200 PR EEMRILT 52 &
DEETT,

BITE, 410 TS 730 HADFEENRT ARA MIEBEIN TN D EHEE
SNTVWET 18, ZOEFKED IV AT IX, 1FEAERT AXZ MEAMEOEL
W& e, RSE AEEL ORIR O K 5 725 TR H O 7 AR Mk O AEEL
(ZBEE LTV,

TARANMIELINDEFHBED OB, 9T%NERSE | B, KT XIIKE
0 D &5 70 BERRAE 2 5 Lo AR ER P TN O TV E T,

T ARA R~OIEL Fid, BEEDERE (X< EFBERED 2%).,
i, b, B RIVIREI R ORSE, 7 ARA SOV T T R OV
RN HAAE L £ 7

Flo. T AR N OWEWS 2 H L7, 85177 v b7 4+ — 2 FIE KO
2D L 9 Ik PR OB IMAOBRIZ S, X< BEOV 27 R3H Y £7,

B8 M OVER
. o

T1N1F~®f<%ﬂ6%@%%%%ﬁétb®ﬁ Z ATREZR R D 0 RAYIC
T DD, T AN MEFIEHE O KME 2 thGT LARRIZ B%E S 7z LWEER
AL :xﬂﬁ?‘”é%%ivi@ D ET,




The current OEL of 0.1 fibres/ci in the AWD was set in 2003 based on the
scientific and technological knowledge available at that time. The AWD
includes minimum requirements that should be reviewed on the basis of
experience acquired and of the development of technology in this area.
Following the latest scientific and technological developments, there is scope
to improve the protection of workers exposed to asbestos and thus further
reduce the probability for workers to contract asbestos-related diseases.
Moreover, four Member States have already introduced stricter OELs in their

national legislation19.

The proposed amendment of the AWD will make the OEL under the Directive
more effective by updating it on the basis of the latest available scientific
evidence. The proposed amendment is supported by the latest in-depth
evaluation of the AWD (2017 ex post evaluation of the EU occupational safety
and health (OSH) Directives20) and by the most recent assessment of the
implementation of the EU OSH Directives, covering the period from 2013 to
2017. The latest in-depth evaluation of the AWD concluded that the AWD
remains highly relevant and that to increase its effectiveness in light of

scientific progress, lowering the OEL set in the AWD should be considered.

The Commission asked the Committee for Risk Assessment (RAC) of the
European Chemicals Agency (ECHA) to assess the scientific relevance of the
current OEL for asbestos, to inform the preparation of the proposal to amend
the AWD. The RAC’s scientific opinion was adopted in June 202121. It
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confirmed that asbestos does not have a safe exposure level, which means that
any exposure to asbestos may eventually lead to disease. Thus, a relation
between exposure levels and the associated risk (exposure-risk relationship,
ERR) was derived, expressing the excess risk of lung cancer and mesothelioma
mortality (combined) as a function of the fibre concentration in the air. In
addition, the tripartite Advisory Committee on Safety and Health at Work
(ACSH) unanimously agreed on the need to lower the current OEL.

Reducing exposure to asbestos at the workplace by lowering the EU-wide OEL
effectively helps prevent cancer cases and deaths. Consequently, it improves
the protection of workers by increasing the length, quality and productivity of
the working lives of EU workers and ensuring a similar minimum level of
protection across the EU. It also creates a level playing field for businesses,
as it prevents companies that do not take appropriate measures from

acquiring a competitive advantage over those who do.

If no action is taken and due to the latency period of the consequences of
ineffective prevention (i.e. the health effects), businesses are expected to bear
higher costs in the future and to suffer from reduced productivity due to
absenteeism and loss of expertise. For Member States, this would lead to
increased social-security costs (e.g. due to higher costs for medical treatment

and incapacity benefits) and missed tax revenues.

Revising the OEL under the AWD will lead to a greater harmonisation of limit
values across the EU, which is expected to level the playing field for

businesses. Companies willing to operate in multiple Member States will
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further benefit from streamlined applicable limit values. This may result in
savings, as common solutions can be adopted across facilities, as opposed to

having to design site-specific solutions to meet various OEL requirements.

EU-level action will also create fairer conditions for posted, cross-border and
mobile workers exposed to asbestos in the construction sector (which has a
significant number of posted workers moving from one site to another, often
in multiple Member States) and also a fairer distribution of healthcare costs

across Member States.
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Consistency with existing policy provisions in the policy area

BURMEIBIC BT 2BEFEOBORHRE & 0BEM:

This initiative is in line with the European Pillar of Social Rights, in
particular its principle 10 on the right to a healthy, safe and well-adapted
work environment, and its action plan. Revising the OEL for asbestos helps

achieve a high level of protection of workers’ health and safety.

This initiative also builds on the commitment the Commission made in the
EU strategic framework on health and safety at work for 2021-2027 and
Europe’s Beating Cancer Plan to further lower the OEL for asbestos in the
AWD in 2022.

Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures
to encourage improvements in the safety and health of workers at work22 (the

‘OSH Framework Directive’) and the CMRD have no bearing on more
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stringent or specific rules under the AWD.
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1 Article 3 of the Treaty on European Union.
2 https://op.europa.eu/webpub/empl/european-pillar-of-social-rights/en/
3

commission_en_0.pdf

httpsi//ec.europa.eu/info/sites/default/files/political-guidelines-next-

4 httpsi//ec.europa.eu/health/system/files/2022-02/eu_cancer-plan_en_0.pdf

5 https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A52021DC0323&qi1d=1626089672913#PP1Co
ntents

6  httpsi//eur-lex.europa.eu/resource.html?uri=cellar%3A9fb5131e-30e9-11ec-
bd8e-01aa75ed71a1.0001.02/DOC_1&format=PDF

7 https://www.europarl.europa.eu/doceo/document/TA-9-2021-0427_EN.html

8 [cross-reference to be added upon adoption]

9 With a share of 52%, occupational cancer is the first cause of work-related
deaths in the EU, before circulatory illnesses (24%), injuries (2%) and all other
causes (22%) (2017 data, thus covering the EU and the United Kingdom
(https://visualisation.osha.europa.eu/osh-costs#!/)).

10 https://ec.europa.eu/eurostat/web/experimental-statistics/european-
occupational-diseases-statistics

11 Mesothelioma is a type of cancer that develops from the thin layer of tissue

that covers many of the internal organs (known as the mesothelium).
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Contents

6 https://eur-lex.europa.eu/resource.html?uri=cellar%3A9fb5131e-30e9-11ec-
bd8e-01aa75ed71a1.0001.02/DOC_1&format=PDF

7 https!//www.europarl.europa.eu/doceo/document/TA-9-2021-0427_EN.html
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12 Council Directive 83/478/EEC of 19 September 1983 amending for the fifth
time (asbestos) Directive 76/769/EEC on the approximation of the laws,

regulations and administrative provisions of the Member States relating to

12 1983 4£ 9 H 19 H OB ESIES 83/478/EEC 1%, HriE DfEm e Kk O
Flo i K OMEH OFKIBRIZEE 2 MW Eokd, S, TBOHE OV EIc B3
%64 T6/769/EEC % 5 [HIH (7 A R) ICHIE L7 (0OJ 1263, 24.9.1983,
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https://eur-lex.europa.eu/resource.html?uri=cellar%3A9fb5131e-30e9-11ec-bd8e-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://eur-lex.europa.eu/resource.html?uri=cellar%3A9fb5131e-30e9-11ec-bd8e-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021DC0323&qid=1626089672913#PP1Contents
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021DC0323&qid=1626089672913#PP1Contents
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021DC0323&qid=1626089672913#PP1Contents

restrictions on the marketing and use of certain dangerous substances and
preparations (OJ L 263, 24.9.1983, p. 33).

13 The placing on the market and use of asbestos was banned in the EU by
Commission Directive 1999/77/EC of 26 July 1999 adapting to technical progress
for the sixth time Annex I to Council Directive 76/769/EEC on the approximation
of the laws, regulations and administrative provisions of the Member States
relating to restrictions on the marketing and use of certain dangerous
substances and preparations (asbestos). This Directive was repealed by the
REACH Regulation (Regulation (EC) No 1907/2006 (OJ L 396, 30.12.2006, p. 1),
see its Annex XVII, entry 6, on asbestos fibres).

14 OJ 1. 263, 24.9.1983, p. 25.

15 Directive 2009/148/EC of the European Parliament and of the Council of 30
November 2009 on the protection of workers from the risks related to exposure
to asbestos at work (OJ L 330, 16.12.2009, p. 28).

16 OJ L 158, 30.4.2004, p. 50 (Article 1(4)).

p. 33),

13 7ARA MO EHiEROERAIZ, 1999 4 7 H 26 HOKRMEE SRS
1999/7T7/EC (2 XV | K& DFERWE K OFF (7 A 2 b)) O Lk OEH O
FIBRICBI 3 2 MBE O ERE, Bfl, ITERHAEOELICE T 2B FEXEN
76/769/EEC OftE®E 1 12 6 FEH OEMESNEICSNT EU THElksh
2o Z DO 41E. REACH #AI (Regulation (EC) No 1907/2006 (OJ L 396,
30.12.2006, p. 1), = DftEE XVII, entry 6, on asbestos fibres) (Z X ¥ FgiE X
niz,

14 OJ L 263, 24.9.1983, p. 25.

15 B BIT 2T ARZ DI FIZTEET 2 U X7 026 O 55##F ORI
4% 2009 4 11 H 30 HDOMKINGES M OPEFESOFFS 2009/148/EC (OJ L
330, 16.12.2009, p.28).

16 OJ L 158, 30.4.2004, p. 50 (Article 1(4)).

17 Commission Communication A Renovation Wave for Europe — greening our

buildings, creating jobs, improving lives (COM(2020) 662 final).

18 External study, RPA, 2021. European Commission, Directorate-General for
Employment, Social Affairs and Inclusion, Lassen, C., Christens, F., Vencovska,
dJ., et al., Study on collecting information on substances with the view to analyse
health, socio-economic and environmental impacts in connection with possible
amendments of Directive 98/24/EC (Chemical Agents) and Directive
2009/148/EC (Asbestos): final report for asbestos, Publications Office, 2021,
https://data.europa.eu/doi/10.2767/981554.

17 BKMNEE S 2 I =2 =4 —3 3 A Renovation Wave for Europe - greening
our buildings, creating jobs, improving lives (COM(2020) 662 final:

SEIND Y ) R_R—= g o - Eorkik, EHOAIM., AiEom
(COM(2020) 662 final),

18 #MHFHA. RPA, 2021 4, BINEZES, EH -t - a8/, Lassen, C.,
Christens, F., Vencovska, J., et al., Directive 98/24/EC (Chemical Agents) and
Directive 2009/148/EC (Asbestos) DIEIED RIRENEIZ BEE U CTHatRe, thailak.
B A T 2 B TWEICET 2 M E IEICEIT 2098 : 7 AR MZ
B9 2 Fetcad . HAUR. 2021, httpsi/data.europa.eu/doi/10.2767/981554.
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19 Germany, Denmark, France and the Netherlands.
20 SWD(2017) 10 final.

19 KAV, Tov~—0, TTVA FTUH,
20 SWD(2017) 10 final.

Consistency with existing policy provisions in the policy area

BUREIRIZ 81T 2 BEFF OBURKE & DBEH

This initiative is in line with the European Pillar of Social Rights, in
particular its principle 10 on the right to a healthy, safe and well-adapted
work environment, and its action plan. Revising the OEL for asbestos helps
achieve a high level of protection of workers’ health and safety.

This initiative also builds on the commitment the Commission made in the
EU strategic framework on health and safety at work for 2021-2027 and
Europe’s Beating Cancer Plan to further lower the OEL for asbestos in the
AWD in 2022.

Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures
to encourage improvements in the safety and health of workers at work22 (the
‘OSH Framework Directive’) and the CMRD have no bearing on more

stringent or specific rules under the AWD.

Z OBURIT, BRINHESHEORE, FRCHERE TR DG L7 BB 5 o6t 2 M
FNZBET 2 JRAI 10 X O O TEIFHEICIR > 72 b DT,

T AR N ORFEIZ BIRRZWGETT D 2 L%, FiihE O & V2% @l K
ETHRET DL ZFEHTLOIENEHLET,

Fo. ZOERAT, BINEES 2021-2027 E0 5@ 24T 5 EU
D HRIE IR 72 K OBRIN 0D 23 A BEBRG T TTT o 72, 2022 BT AR A MERD
TANRZ NOBETSBRAEL S LI ETTFLEVWIa Iy P AV MIESD
WTWET,

WS 2 d T 2 9718 D2 B RAEREOUE LT 5 72D ORE OB ANIZET 5
1989 4 6 A 12 H OFHEAIES 89/391/EEC22 (5@ Al fesr)) &
CMR $551E, 7 AXZ MRS O FTX 0 LVWAIDUIRE O BLANZ X BIFR A
Y EHE A,

21 RAC, Opinion on scientific evaluation of occupational exposure limits for
Asbestos (ECHA/RAC/AT7-0-0000006981-66-01/F).
22 OJ L 183, 29.6.1989, p. 1.

21 VAT EHRARAL FNEREES, T AR MOREIT BIRA OB FHEEmIZ
B4 2 & A (ECHA/RAC/A77-0-0000006981-66-01/F) .
22 0J L 183, 29.6.1989, p. 1.

Consistency with other Union policies

L DRRNIE S DBUR & DSV

The REACH Regulation23 (in force since 2007) created, among others, two

distinct EU regulatory approaches: restrictions and authorisations.

REACH #HI 23 (2007 4 X 9 iifT) 1%, FFlC. HIREOFETE WD 2 DD
72 b BEU Bl FEE2AEAHLE LT,

12




Since 1988, the placing on the market and use of crocidolite and products
containing it has been prohibited. The placing on the market of products
containing other forms of asbestos has been restricted. Those provisions were
amended several times before the final ban on the manufacture, placing on
the market, and use of all forms of asbestos, and of articles and mixtures
containing them and to which they were added intentionally24 was introduced

in 2005.

Together, the AWD and the REACH Regulation are relevant for workers’

protection from the risks of exposure to asbestos.

The AWD and the REACH Regulation are legally complementary. The OSH
Framework Directive25 lays down the main principles of prevention of
occupational risks and protection of safety and health. It applies to all sectors
of activities and has no bearing on current or future national and EU rules
that ensure a higher level of protection of workers’ health and safety at work.
A series of individual Directives in the area of OSH were adopted on the basis
of Article 16 of the OSH Framework Directive (including the AWD). The
REACH Regulation, in turn, states that it applies without prejudice to worker-
protection legislation, including the AWD.

1988 FLAKE, 7 my RT 4 FEROENE SR O Eifi RIS Ty
F9, TOMDOT ARZ M &2 ELREO ERIEHR I TWET,

TS OHEFEENCIE S 4L, HAERIIZ 2005 2T XTOT AR R OE
o EEte, BRMICEMENT-WE, IBEWORE, Bk OEHNEEIE S
F L7z 24,

T ANZ MEG KO REACH HAlZ 60D L 7 AXRRZA FA~DOIISEY 27
B DOITEH ORGEICEET 5 Z 1m0 £7,
T ANZ MES KO REACH BRI, EIIZITM7EREGRICH Y £, Trze

BN RS 25 13, B LoV 27 OTF R OV EORH#EICET D 1
BRI Z ED THNET, ZOHEDIE, T TOEBSIICHEH S, BEICsT
% G ORERE & NZ R ORH#EE L0 @K THER T 2 72 D O BUE UK
OENEC EU ORI &1 ZREHR3 720,

%*@%ééﬁ:‘réﬂ%ﬂ?ﬁ‘é% (TX/\“X METZET) OF 16 FKITESWT, F7H)

LZEFEEOIIZRIT 5 —EOMBHE T RIS E Lz, —J7. REACH £
.7 AR H‘é EEUH WA REICRET IERE AL D Z e aElEND
LIBANTUVET,

2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY

2. HERURRHL, MR AT

* Legal basis

o IEHIIRHL

Article 153(2)(b) of the Treaty on the Functioning of the European Union

W E S HERESSK) (TFEU) %5 15352 H (b) 1%, WUNES K OHEESN (5
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(TFEU) provides that the European Parliament and the Council ‘may adopt,
in the fields referred to in paragraph 1(a) to (i) [of Article of the 153 TFEU],
by means of directives, minimum requirements for gradual implementation,
having regard to the conditions and technical rules obtaining in each of the
Member States. Such directives shall avoid imposing administrative, financial
and legal constraints in a way which would hold back the creation and
development of small and medium-sized undertakings’. Article 153(1)(a)
TFEU states that the EU shall support and complement the activities of the
Member States in the field of ‘improvement in particular of the working

environment to protect workers’ health and safety’.

The AWD was adopted on the basis of Article 153(2)(b) TFEU to improve
workers’ health and safety. The present proposal aims to strengthen the level
of workers’ health protection in line with Article 153(1)(a) TFEU, in the form
of a revised OEL accompanied by some technical adaptations. Therefore,
Article 153(2)(b) TFEU is the proper legal basis for the Commission’s proposal.
Pursuant to Article 153(2) TFEU, the improvement in particular of the

working environment to protect workers’ health and safety is an aspect of

social policy, where the EU shares competence with the Member States.

1 (a) 75 1) [BRIMGESHEEESNE 163 &) IS kT30 T, %
IR ECE S35 5 R OB R R 2 5 [ L BePEAOIC S 9~ 5 7= 8 O Fc KB
ERRAICEOTEHIRTE D] ZEZ2HELTVET,

O XD RESE FMEEORARE L OFE R A T D K5 RATE, MBI KOt
B RHREZRS NI ICT b0 LT 5,

RRNESHERESRAY 163 28 1 (a) 1%, THRHICHEE ORER L 2% T 5720
DHFBEREOLFE | ONFICE T, EU MMEEOES %2 Z#E L, ROWET
HHDETHEEDTNVET,

T AR MEFIL. FEE O R R 5 WET 72010, BINESHRESK
% 153 QI EESWTEHRIREN - L DT, ARBEIL, W< O OHTIE
EZ 9 ETHIREE X < BIRSL &V 9 T BROINESHEEESSIEE 153 (DI
B> 7o B H ORFERE L~ Lok Z BT 0T, Lichi> T, BINES
PERESERIER 153 S=2)(IE. FRINZE B2 DR EDOE YR IERIRILE 72 5 H D TT,
R A HERESRAY 163 2k 2 BHIZHEV . FRZ & OREFER VR REF 572D
FEEREE OUGEIX, EU 2N E &R A LG T 22 BOR O —MRlE T,

(BEHERLZTE : S DT 27 7 F TOWINETHSEZEXD—EEKIZHITET,

)

23 Regulation (EC) No 1907/2006 of the European Parliament and of the
Council of 18 December 2006 concerning the Registration, Evaluation,
Authorisation and Restriction of Chemicals. Available at: https:/eur-
lex.europa.eu/legal-content/ EN/ALL/?uri=CELEX%3A32006R1907.

24 Commission Directive 1999/77/EC of 26 July 1999 adapting to technical

23 LFE DXk, A, AT R OHIFRICBIS 2 2006 4 12 18 H ORI
HEKOHEAOHA (EC) No 1907/2006, FIHFEEZ2Y A  : https:/eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32006R1907.

241999 4 7 A 26 HOINEZEESF S 1999/77/EC X, REACH A GRAI
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progress for the sixth time Annex I to Council Directive 76/769/EEC on the
approximation of the laws, regulations and administrative provisions of the
Member States relating to restrictions on the marketing and use of certain
dangerous substances and preparations (asbestos), repealed by the REACH
Regulation (Regulation (EC) No 1907/2006 (OJ L 396. 30.12.2006. p. 1), see
its Annex XVII, entry 6, on asbestos fibres).

25 See footnote 22.

(EC) No 1907/2006 (OJ L 396. 30.12.2006. p. 1), = OfFEE XVIIL, IHH 6, on
asbestos fibres ZM) |2 LV BEIE ST RFE O fERE e ORAI Ca#R) Ok
&zﬁfﬁﬂ%ﬁ%ﬂﬁﬁa:%ﬁ”ébu%@?ﬂ% B O TBORE Ol B 2
2FES T6/T69/EEC OftEE 1 126 EH OHIEHZEIL L7 bDTH D,

25 HIvE 22 &M,

Subsidiarity (for non-exclusive competence)

fiise GEHRhEIZ2BEN)

As risks to workers’ health and safety arising from exposure to asbestos are
broadly similar across the EU, there is a clear role for the EU in supporting

Member States in addressing such risks.

Data gathered during the preparatory work indicate that there are differences
in the Member States regarding the setting of limit values for asbestos. As a
result, workers in the EU have various levels of protection. Three Member
States have set binding OELs below the EU OEL (Denmark26, the
Netherlands27 and France2s), while one Member State (Germany29) has set
a limit value corresponding to an acceptable concentration30 in addition to
the binding limit value, providing for a stricter approach than using the
current EU OEL.

These four Member States have already reduced their exposure limit values
for asbestos below the OEL enshrined in EU legislation, acknowledging the

recent development of scientific knowledge and technology in this area.

T ANRA FADIXL BB AE L D 7@ E ORELOZ 2T 50 A 71%, EU
I TIZIERETH 272D MEERZO XL 572 ) 27 :xﬂﬂ“é L EIET
% EU O&ENIHME TS,

WEETICRD ONT — 2L D & 7T ANX FORFUEOREICE L T,
IMEERTEVRH D ZENRINTWET, ZOFER. EU O #1#E 136k~ 72
VUL DR#EZSZ T TWET, 3 SOMEEIE EU BEEE < @&RA &2 TR
MR DH LD WEISBERA 2RELTWET (FTor~—72 26, 7 21,

7R 908) B, 1 SONMRE (F4"/ 29) 1XHE DB B EIEIIN 2 THF
RIEFE 30 \THY T HRMEZZE L, BED EU BEXSERR 26875

;Dﬁ%@?ﬁnw%%ﬁﬁbfwiﬁo

INnHD 4 SOMBEIIL. ZOHEIC
BB, TTICT ARZ FDOIEL
TRHLLTICE & FIFcnEd,

BT D BIEERIENR S OB O feilt D3 Jié
FEMRAMEZ BEU (ETRE S T DRI <
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Updating the AWD is an effective way to ensure that preventive measures are
updated accordingly in all Member States. It will help achieve a uniform level
of minimum requirements designed to guarantee a better standard of health
and safety, and thus minimise differences in the protection of workers’ health
and safety between Member States and across the EU single market.

Therefore, a revised EU OEL helps achieve a more harmonised and better

protection of workers, and level the playing field for businesses across the EU.

Companies willing to operate in multiple Member States can further benefit
from streamlined applicable limit values. This may result in savings, as
common solutions can be adopted across facilities, as opposed to having to
design site-specific solutions to meet various OEL requirements.

Revising the limit value is very complex and requires a high level of scientific
expertise. A significant advantage of the revision of the EU OEL is that it
eliminates the need for Member States to carry out their own scientific
analysis, with likely substantial savings on administrative costs. Instead,
these saved resources could be dedicated to further improving OSH policies in
each Member State.

It follows that EU-level action to achieve the objectives of this proposal is
necessary, as these objectives cannot be sufficiently achieved by the Member
States, either at central or at regional and local level, because of the scale and
effects of the proposed action. This is in line with Article 5(3) of the Treaty on
European Union (TEU). Amending the AWD can only be done at EU level and

after a two-stage consultation of the social partners (management and labour)

T ANRZA METOEFIT, TR TOMBEERICBN T PUHESEEESTIND Z
& ERRET D RIRA e FIETT, ZhuE, L0 BV KIEERIET D72
ﬂﬁéﬂtﬁﬁgkgg@ﬁ*V“”%Lﬁﬁé@u&jg Z OFER, I
E & EU B—H5GaERIckiT 2 578#H O fi A OREICK T 5 285 i
IMETHZ DB TEET,
L7223 T, iE EU BEFSERRT, L0 L L BOIrEE Itk
#EAEH L, EU 20N ICE > TAYERESFOSG 21T 501 & L b F
R

BREOMEETHEEEZITOMRET EH SN LRMEEL BT 52 L TEHI
MIEEEL T LN TEET, Thid, Ha e BEIE<E @ﬁ@%@%%t?t

(2 A MRAT DFFRR 2 3RGET L7221 U722 7200 00 L 3o RIS Mk f] T3k
DFFRRE AR T 2 2 LN TE D720 RERBNTHIKI Ofotipéﬁﬁb‘fiﬁ\% RS
ﬁ‘o

FRIUE D SGETIEIEF (M T, & 2R B PR R 23 2 T3, EU BRI <
BIRADOKET DK E R siix, MEEIME OREA ST 21T 5 LB R L /e
0. EHa A NBKIEICHIE S D AR @V 2 & T,

ZORDY | B LZERIZSINEEO OSH BURDO S LR 5 WHEICKETHZ &
NTEET,

ZORER, ZOREBOHMZZENRT H72DD EU L)V OITERMEL 2D F

T BERL, MEINTWDITHIOHRBE L 0RO 7=, MBAEZ, il

N»f%%@&@ﬂﬁVwa%\:h%@ﬁ%%+“:$%¢5*&ﬂf%ﬁ

WD TY, ZhUE. BINEESGSEA (TEU) 5 5 3 HICHh 72 b D TY,

T ARA MESOSIEIX, EU L-UL T, BRMESHERESH 154 FRITHE-> THR

By — b F— (G7fF) D 2 BePED Wik A #7212 ICDHITH T LN TEET,
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in accordance with Article 154 TFEU.

(A FHERATE -

ZDNZT T T E TOPINETH SEEXPD— 5 & KICHITET, )

26 Since 2022, the limit value for asbestos is 0.003 fibres/cni(https://asbest-
huset.dk/graensevaerdi/).

27 Since 2017, asbestos fibres of the chrysotile type and amphibolic asbestos
fibres, respectively, should not exceed 0.002 fibres/cni.

28 Since 2015, the OEL is 0.01 fibres/cni, measured by transmission electron
microscopy, thus including ‘thin asbestos fibres’.

29 While the current binding OEL in Germany is 0.1 fibres/ci, mandatory
guidelines require measures that are considered to bring the exposure
concentration below the ‘acceptance level’ (0.01 fibres/cii) in practice.

30 The acceptable risk is the additional cancer risk that is accepted, meaning
that statistically, 4 out of 10,000 persons exposed to the substance throughout
their working life will develop cancer. BAUA, National Asbestos Profile for
Germany, 2014.

26 2022 FLFE, 7 A ORAEIT 0.003 @M/l (httpsi/asbest-
huset.dk/graensevaerdi/) T&H 5,

272017 LI, 7 U VA ANE A T DT ARA M AR RT AR b
MHEIL, EAZEH 0.002 Mt/ cil 2 2 TR B 720,

28 2015 FFELAKE, FkEIT < SRR TH AL B - BHNER CHIE L 72 0.01 #kiE/cil ©
HY. LN T [ENT AR M#E baEns,

29 KA /@fﬁf@?’]ﬁiﬁ@&)éﬁﬁk% (X< EBERRAUZ 0.1 fkiE/cid T8, REHIAY 72
TA KT ATl EBIEBRELY [FFE L~ (0.01 ##E/eil) BLFICS
HEBZONDREPERSINTNET,

30 PRV A7 L1k, HEAEREZE L CEOMEICIESBSNRTEAD YL, HEt
BN 1 AR 4 ABDBAERIETHZ EE2ERL, JJJDEI’J 22T AN D D
DY AT Th%D, BAUA, National Asbestos Profile for Germany, 2014.

* Proportionality

« FVEVHERNTNDZ &,

The proposed amendment of the AWD is focused on: (i) revising the OEL for
asbestos by amending Article 8 of the AWD on the basis of the available
scientific and technological data, as provided for by recital 3 of the AWD;

(ii) addressing some aspects directly linked to the lowering of the current
OEL (such as measurement techniques); and

(iii) providing technical clarifications of the text of the Directive.

T ANRZ MESOSMIERIT., ROSICESZEWVTOET,

Q) 7 AR MESOHH 3 BNHET D X I, FAFRERRRHTT — 2 1ok
SNTT ARZ MESE 8 F£HWIEL, 7T AR NOREIT BRAAZUETT
HT b

(1) FAEDORZEITZ < BRADIKTIZ
Xo7) 2HoHZ &
(i) 54 @Zlii%&ﬂ“ﬁlﬁ

EAZBE T 5V < O oMimE  GRlEBAfr o

CHfEfET D Z &
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With regard to the proposed limit value, socio-economic feasibility factors have

been considered after thorough discussions with all stakeholders
(representatives of workers’ organisations, representatives of employers’
organisations and representatives of governments). This initiative aims to
ensure a balanced approach, i.e. to prevent companies from facing severe
economic disadvantages while providing an appropriate protection to workers
at EU level. The initiative is considered balanced and justified in light of the
accrued and long-term benefits in terms of reducing health risks arising from
workers’ exposure to asbestos and saving lives, without putting a
disproportionate burden on businesses in the concerned sectors, including on

micro-, small- and medium-sized enterprises.

In accordance with Article 153(4) TFEU, this proposal lays down minimum
requirements and does not prevent any Member State from maintaining or
introducing more stringent protective measures compatible with the Treaties,
for example, in the form of lower limit values or other provisions ensuring

greater protection for workers.

It follows that in line with the principle of proportionality, as set out in Article
5(4) TEU, this proposal does not go beyond what is necessary to achieve its
objectives. Detailed information on compliance with the principle of
proportionality is provided in the impact assessment accompanying this

proposal (point 8.2).

T,

RSN RIYEIZE L Tk, 3 X ToORMERSRE FEEHEOMRE, #EHE
RO K OB ORTEE) & ORUERH) 7eikam 2 7% T, tha iR 72 SZEL AT M
DBERDPEZE SN TNET,

ZOBGKIZ, RXRTUADENET Tu—F, $bb, EU LUV THEIE I E
DI R 2R U e N & (R ENTRA R AR 29D Z L 2B <2 & & H
e LTWET,

ZOBERIZ, FEEDOT ARA MADIEL BN OAET DEEEY 27 OIEHEKR A
RN &V D BLE DD L O/ IME S 2 B 4 BRI OB ZEIT A EI 0 B
BWENT D L BELEEMNRFREZ BB LT, N7 A0 ENTIE
BRHDEBZLNTVET,

BONESHRESAT 5 163 RWICHEV, ARRRITIHKEIROBEFZ2EDTEY |
MEREDZK & WS 5, L0 LORGERTE, F 23 T IRIESUI T B #H OfRE
Z LV HEEICT DMOBUE DT THER SUTEAT 5 2 & 2HIT 70,

L7=dio T, BRINEASRKE 5 4% 4 HIHAE SR80 AV BB Tns Z b
&POE@Z%P\Khﬁi\%@E%%E%?ékbﬁ%%ﬁ:k%ﬁifw
FHA,

FIVAVDPENTND Z & &9 JRAIOBENFIZ B 2 5HM 22 5 HiE AR ZRITAT
WE9 2 B (RA > b 8.2) IS TnET,
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* (Choice of the instrument

s FEROER

Article 153(2)(b) TFEU specifies that minimum requirements in the field of

workers’ health and safety protection may be adopted ‘by means of directives’.

BRI S HREESRAVES 153 2 2 TH (b) 13, & O R ERET BB T 5 /&%
BT BRI T AT 22BN TEDLLEDTVET,

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS
+ Ex-post evaluations/fitness checks of existing legislation

3. FHAME. 27— FNF— FIEMISE) & OBBEL OB
DR
 BEAFIE OW AN - AT = v 7

The most recent in-depth evaluation of the AWD (2017 ex post evaluation of
the EU OSH Directives31) concluded that according to the available evidence,
the AWD remains highly relevant and effective. At the same time, the study
supporting this evaluation concluded that to increase the AWD’s relevance
and effectiveness, lowering the OEL for asbestos should be considered. The
study also suggested that this issue needed more in-depth analysis. This
proposal addresses those findings and is based on a thorough analysis of the

1ssues identified.

T ARA NMEF ORI OFEMRHE (2017 ex post evaluation of the EU OSH
Directives31) %, FIMHFTREZRGEILIC LAUX, 7 AR MESIIKR E L TEW
BIEME R OV IMEZ A LTV D LD £ L, RIRRIC, 2 OFHli 2 =T 2
WHFEIE, 7 AN MRS OBEME R CHE M Z @D 572012, T AN L ORRSE
F<ERAZSIE TT D L 2MFTTRXETHD LM OTE LTz, 20T
I, ZOMBEIZOWTEVFEMR O AMNETHDL Z LRI TVET, &
R, D OFHERERITHIS L, FE SN RBEORUER 22 0TI ES5< b
DTY,

« Stakeholder consultations FIFBERE HE
Two-stage consultation of the EU social partners in accordance with Article | MM EFERESFT 164 F£IZH-T< EU 209 N— F F—E D _B#EE
154 TFEU 2%

In 2020 and 2021, the Commission carried out a two-stage consultation of the
social partners at EU level pursuant to Article 154(2) TFEU. The first phase
of the social partners’ consultation ended on 11 February 2021 and confirmed

the social partners’ overall support for revising the current OEL for asbestos.

2020 K VY 2021 FFIZ, BNZEE T, BONEAHERESHK) 154 4 2 HIZHE S =
EU L~V THES— b F—L 0 2 SO Wi 2 F20 L % L7-, #2019 8— K
F—OWEOE BT 2021 4F 2 H 11 HIZKR T L, 7T AR FOHATREER
SEBMRAZUETT 2 Z LT 242093 — b —O&mN R 2 s L E
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The second phase of the consultation, which focused on the envisaged content

of the possible proposal, ended on 30 September 2021.

This consultation enabled the Commission to collect EU social partners’
opinions on the possible direction and content of EU action on revising the

binding OEL for asbestos.

The results of the first phase of the consultation confirmed the social partners’
overall support for an EU-level approach to OELs for hazardous chemicals for
workers across the EU.

The two workers’ organisations that replied to the consultation32
acknowledged the importance of revising the current OEL for asbestos and
requested a broader scope of action under the AWD. Among other things, they
suggested: (i) widening the scope of the AWD to include an updated list of all
known forms of fibres with similar harmful effects on human health; (ii)
deleting the concepts of sporadic exposure and low-intensity exposure, and of
friable and non-friable asbestos-containing materials; and (iii) prohibiting the
encapsulation and sealing of asbestos. They also made suggestions on
technical aspects33, most of which are already covered by the general terms
of the AWD, while others go beyond its scope. Their suggestions mirror the
proposals of the European Parliament resolution34. Some suggestions go
beyond the scope of the OSH policy area, such as mandatory screening of
buildings or the creation of national asbestos registers. Other suggestions go
beyond EU competences, such as a legislative proposal for the recognition of

occupational diseases, with minimum standards for recognition procedures,
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and for the compensation of victims.

The three employers’ organisations that replied to the consultation3s
supported the objective of effectively protecting workers from exposure to
hazardous chemicals, including by setting OELs at EU level, where
appropriate. They considered that this is in the interest of workers and
businesses and helps level the playing field for businesses. However, they also
raised some concerns about the approach taken to setting such values. Two
employers’ organisations36 highlighted that any revision of an OEL must be
based on sound scientific evidence and a thorough assessment of technical and
economic feasibility and socio-economic impact, for which the role of the ACSH

is pivotal.

In the second phase of the consultation, two workers’ organisations that
replied to the consultation37 recognised the importance of further improving
the protection of workers from exposure to asbestos, and supported the
revision of the OEL in the AWD. Both workers’ organisations reiterated their
position from the first stage of the consultation, calling for the same measures

as proposed in the European Parliament resolution.

Three out of four employers’ organisations that replied to both the first and
the second phase of the consultation3s reiterated their previous statements.
The Shipyards’ & Maritime Equipment Association of Europe, which only
answered to the second phase of the consultation, referred to encapsulation as

the best and safest method for dealing with asbestos in the maritime industry.
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32 European Trade Union Confederation and European Federation of
Building and Woodworkers.

33 For example, laying down technical minimum requirements to lower the
concentration of asbestos fibres, representative sampling of workers’ personal
exposure, and more.

34 European Parliament resolution of 20 October 2021 with recommendations
to the Commission on protecting workers from asbestos (2019/2182(INL), OJ
C 184, 5.5.2022, p. 45).

35 BusinessEurope, SMEunited (European Association of Crafts and SMEs)
and European Construction Industry Federation.

36 BusinessEurope and SMEunited.

37 European Trade Union Confederation and European Federation of
Building and Woodworkers.

38 BusinessEurope, SMEunited, European Construction Industry Federation

and Shipyards’ & Maritime Equipment Association of Europe.
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36 BusinessEurope, SMEunited
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Consultation of the ACSH

FHL LR EBIER S DIER

The tripartite ACSH is composed of representatives of national governments
and workers’ and employers’ organisations. It was consulted on this proposal
via its dedicated Working Party on Chemicals, in accordance with the ACSH’s
mandate. In this mandate, the Commission requests the Working Party on
Chemicals to actively participate in recommending priorities for new or
revised scientific evaluations. The Working Party on Chemicals’ opinion takes
into account the RAC’s scientific input, and socio-economic and feasibility

factors.
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On 24 November 2021, the ACSH adopted an opinion39 on a binding EU OEL
under the AWD. In this opinion, a consensus agreement was reached on the
need to substantially lower the current binding OEL to better protect workers’
health and safety, taking into account scientific and technical developments
since the adoption of the current OEL of 0.1 fibres/cii in 2003. However, no
consensus was reached on the limit value to be proposed. The Government
Interest Group (GIG) and the Employers Interest Group (EIG) agreed that the
new limit value should be set at 0.01 fibres/cii, while the Workers Interest
Group (WIG) stressed its preference for a new OEL equal to 0.001 fibres cm,
corresponding to the limit value put forward in the European Parliament’s

resolution.

Taking into account technical developments, the ACSH also suggested to
replace the phase-contrast microscopy (PCM), currently the most widely used
methodology for workplace measurement of asbestos fibres in the air, with a
more modern and sensitive methodology based on electron microscopy (EM).
In this respect, the GIG highlighted that since many Member States still use
PCM, a transitional period will be needed to allow laboratories to acquire new
equipment, train technicians and organise interlaboratory comparison. The
GIG added that based on the experience of the Member States using EM,
laboratories will need 2-3 years to adapt. The GIG recommended that the new
OEL be implemented no later than 4 years after the entry into force of the
amending Directive, while the EIG suggested a longer deadline (4-5-years).
The WIG demanded that the new OEL be implemented as soon as possible
after the entry into force of the updated AWD.
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e Collection and use of expertise

B P ZnaR DIAE B OE

In reviewing the limit value under the AWD, the Commission follows a well-
established procedure that involves seeking scientific advice and consulting
the ACSH. A sound scientific basis is indispensable in underpinning any OSH
action, particularly in relation to asbestos. In this regard, the Commission

sought advice from the RAC.

The RAC develops high-quality comparative analytical knowledge and
ensures that Commission proposals, decisions and policy on the protection of
workers’ health and safety are based on sound scientific evidence. Members of
the RAC are highly qualified, specialised, independent experts selected on the
basis of objective criteria. They provide the Commission with opinions that
are helpful for the development of EU policy on workers’ protection.

The scientific opinion of the RAC necessary for the revision of the asbestos
OEL was adopted in June 202140. According to it, asbestos does not have a
safe exposure level, which means that any exposure to asbestos may
eventually cause an asbestos-related disease. Thus, an ERR was derived,
which is presented as the relation between exposure levels and the associated

risk.

For this initiative, the Commission has used the RAC’s opinion on an updated
risk assessment for asbestos. The opinion proposes an ERR expressing the
excess risk of cancer mortality (lung cancer and mesothelioma) related to
various levels of exposure. The relationship between the various exposure
values and the risk of developing cancer shows the risk for exposed workers

at various OELs. For example, for an exposure value equivalent to the current
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OEL, there is a risk that 125 out of 100 000 exposed workers could develop

lung cancer or mesothelioma.
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* Impact assessment

. BB

This proposal is supported by an impact assessment. The impact-assessment
report was supported by a study that collected information to analyse health,
socio-economic and environmental impacts in connection with possible
amendments of the AWD41. The impact assessment was presented to and
reviewed by the Regulatory Scrutiny Board (RSB) on 27 April 2022. It received
a positive opinion with reservations dated 29 April 2022. The comments of the

RSB were addressed in the final impact-assessment report.

The following options for various limit values for asbestos were examined:

e abaseline scenario of no further EU action (option 1); and

. options for various OELs, taking into account the scientific assessment
of the RAC42, the opinion of the ACSH43, and the OELs in place in the
Member States (the scientific evaluation provides a solid evidence-based
approach, while the ACSH’s opinion provides important information for

the successful implementation of the revised OEL options).

Several other options were discarded at an early stage as they were considered
disproportionate or less effective in reaching the objectives of this initiative.
These discarded options were related to the way of setting an OEL, to the

choice of another instrument, or to support to small to medium-sized
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enterprises (SMEs). Non-regulatory alternatives such as guidance documents
or examples of good practice were not considered effective enough in reaching
the objectives of this initiative since they would result in non-binding
provisions. Adopting a different solution for SMEs was also discarded as a
very significant number of workers affected by asbestos exposure are
employed by SMEs and all workers should have the same level of protection

independently of the size of the enterprise.

The Commission analysed the economic, social and environmental impacts of
the various policy options. The results of this analysis are presented in the
impact assessment accompanying the present proposal. The policy options
were compared and the preferred option was chosen based on the following
criteria: effectiveness, efficiency and coherence. Costs and benefits were
calculated over a 40-year period. The future disease burden was estimated
over the same period to take proper account of the latency period for cancer.
All analytical steps were performed in line with the Better Regulation

Guidelines44.

The Commission compared the envisaged options and took into account the
positions of the various ACSH interest groups. Based on this, the Commission
selected the preferred option of setting an OEL equal to 0.01 fibres/cii as an
8-hour TWA and translated this into a corresponding legislative provision set
out in this proposal. This option is considered balanced and justified in light
of its accrued and long-term benefits in terms of reducing health risks arising
from workers’ exposure to asbestos and saving lives, without putting a

disproportionate burden on businesses in the concerned sectors, including on
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micro-, small- and medium-sized enterprises.

Taking into account technical developments and the need to measure much
lower exposure levels to check compliance with the potentially revised OEL,
all ACSH interest groups agreed that in addition to PCM (currently the
reference method for quantifying asbestos fibres in the air at the workplace),
a more modern and sensitive methodology based on EM could be used when
feasible. The GIG and the EIG also underlined that some time will be needed
to implement the new measurement methodology since many Member States
still use PCM. Therefore, an adaptation period will be necessary to allow
laboratories to acquire new equipment, train technicians and organise

interlaboratory comparison.

Without EU action, it is estimated that workers exposed to asbestos will
continue to face a higher risk of developing occupational cancer. According to
a baseline scenario45, if no action is taken, current exposure levels will lead
to 884 cases of cancer attributable to occupational exposure to asbestos46 in
the EU-27 over the next 40 years, ultimately leading to 707 deaths over the
same period. The study supporting the impact assessment47 estimates that
these estimated cancer cases will result in health costs of between EUR 228

million and EUR 438 maillion.
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Impact on workers

GHE~DEE

As regards the impact on workers, this initiative should help avoid work-

related cases of cancer, while reducing effects such as suffering of workers and
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their caring families, reduced quality of life or undermined well-being. It is
estimated that 663 cases of cancer (lung cancer, mesothelioma, laryngeal
cancer and ovarian cancer) could be prevented. The initiative’s monetised
health benefit is assessed at between EUR 166 million and EUR 323 million.
In addition, the wider public may benefit from reductions in the generation
and spreading of asbestos dust in surrounding areas as a result of

increased/improved RMMs.

éhi—g—o
Zhud, Az Av, HRE, MEEEAS A KR OWRENA) D X5 72 663 HFD e T

icxbtBEEINTWET, ZOBMARIC X DMEE~OESERNFIZRIZ. 1 E
6600 JJ— /b 3{E 2300 Fr—u LS TnET, &6, VAZE

FRHSE OBINGEIZ L 0 | JEIOHIE O T AR My U A OFA K QYRR
Y4BT, LVIERWERNEEZZ T HAREMNH D 97,

Impact on employers

ESHE~DEE

As regards the impact on employers, this initiative could lead to higher
operating costs for companies, which will have to adjust their working
practices to comply with the new OEL. Those costs will consist of incremental
costs of RMMs (including respiratory protective equipment), costs of
notification and medical surveillance, monitoring costs and training costs. The
possible costs of additional measurements due to a lower limit value would
entail a very limited additional administrative burden for companies. The
selected option would entail the lowest costs for companies.

Only a few small companies in a limited number of sectors (e.g. repair of
electrical equipment) are estimated to face a moderate negative impact. Costs
are, to a large extent, likely to be passed on to customers.

It is not expected that a significant number of companies would discontinue
operations as a result of the preferred option. Consequently, no significant net
loss of employment is predicted48. The benefits of healthier staff could have
indirect effects on companies’ reputation, as work with asbestos may be

perceived less as a risky line of work associated with health issues.
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As a result, companies may find it easier to recruit and retain staff, reducing
the cost of recruitment and increasing the productivity of workers.
The proposal does not add any information obligations and will thus not

increase the administrative burden on businesses.
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39 ACSH, Opinion on an EU Binding Occupational Exposure Limit Value (BOEL) for
Asbestos under the Asbestos at Work Directive 2009/148/EC (Doc. 008-21), adopted on
24.11.2021.

40 RAC opinion. See footnote 21.
41 See footnote 18.
42 RAC opinion. See footnote 21.
43 See footnote 39.

44 Available at: https://ec.europa.eu/info/better-requlation-guidelines-and-toolbox_en.

45 As close as possible to the future situation.
46 Including mesothelioma and lung, laryngeal and ovarian cancer.
47 See footnote 18.
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Impact on the environment

B~ O
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There is little measured data on the impact on the environment. Nevertheless,

the release of asbestos is believed to be relatively low based on the current

rules on asbestos waste and on demolition or maintenance activities involving
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https://ec.europa.eu/info/better-regulation-guidelines-and-toolbox_en

asbestos in buildings49. Due to these low release levels, the environmental
impacts of asbestos are believed to be relatively low despite asbestos fibres’
persistence and toxicity. Further RMMs to comply with a stricter OEL may
also help to marginally improve environmental exposure to asbestos, even
though it is unlikely that significant differences will be observed. The
environmental impact of asbestos is reduced by current EU waste legislation,
which comprehensively regulates the environmentally sound management of
asbestos waste once it is generated50. Asbestos waste is classified as
hazardous waste51. Therefore, under EU waste legislation, specific and more
stringent rules apply to the generation, transport and management of such
waste, including reporting and traceability obligations to ensure that the

waste is managed in a way that protects the environment.

As companies could pass additional costs from stricter OELs to consumers,
potential negative impacts on renovation and green objectives (e.g. postponed
renovations and missed energy savings) should be considered. The more
stringent the OEL, the greater these negative impacts will be. Buildings are
responsible for 36% of energy-related greenhouse-gas emissions. Given that
more than 85% of current buildings will still be standing in 2050, energy-
efficiency renovations will be essential in reaching the objectives of the
European Green Deal52. In this context, the renovation wave strategy53 aims
to double the annual energy-renovation rate by 2030. Specialised renovation
works to reduce energy consumption can boost the long-term value of

properties and create jobs and investment, often rooted in local supply chains.
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48 See footnote 18.

49 The Waste Framework Directive (2008/98/EC) and the Landfill Directive
(1999/31/EC), which address the environmentally sound management of
asbestos waste, and the EFU Construction & Demolition Waste Management
Protocol and the Guidelines for the waste audits before demolition and
renovation works of buildings, published by the Commission, which aim to
assist businesses in the safe removal and management of asbestos.

50 According to Article 2(1)(b) of Directive 2008/98/EC on waste, ‘buildings
permanently connected with land’ are excluded from the scope of the Directive
since they are not regarded as waste.

51 In accordance with Annex III to Directive 2008/98/EC on waste and Decision
2000/532/EC on the list of waste.

52 https://eur-lex.europa.eu/resource.html?uri=cellar:c51fe6d1-5da2-11ec-
9¢6c-01aa75ed71a1.0001.02/DOC_1&format=PDF

53

https://ec.europa.eu/energy/sites/ener/files/eu_renovation_wave_strategy.pdf
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Impacts on climate change

KRB~ D

Asbestos has the property of absorbing carbon dioxide molecules dissolved in
rainwater or floating through the air54, thus can play a role in climate change.
However, as releases into the environment will be low, this initiative is not
expected to have an impact on climate change.

On the other hand, extreme weather conditions due to climate change may

increase erosion of asbestos materials that are still in place (e.g. roof sheets

and other external building materials containing asbestos) and thus
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potentialy releasing them to environment.

Impact on Member States / national authorities

TN [E 75 = S~ D

As regards the impact on Member States / national authorities, Member
States that have in place an OEL for asbestos at the level of the limit value
set in this initiative or lower will be less affected than Member States that
have in place a higher OEL. The costs for national authorities estimated at
around 390 thousand EUR per country and per year are not expected to be
significant. Those costs relate to: (i) transposition costs for adopting national
provisions to accommodate the changes to the OEL; (ii) costs for changing
guidelines (including recommended measures to ensure that occupational
exposure concentrations are well below the OEL); and (iii) enforcement,
monitoring and adjudication costs. Costs under point (iii) derive exclusively
from the processing of new notifications55, and are estimated to be in a range
between EUR EUR 650 million and EUR 2.18 billion over 40 years or EUR
16.25 million and EUR 54.5 million per year.

Based on the experience gathered from the work of the Senior Labour
Inspectors Committee (SLIC) and taking into account the way enforcement
activities are organised in various Member States, it is unlikely that the
revision of the limit value for asbestos in the AWD would have any impact on
the overall cost of inspections. Inspections are mostly planned independently
of the proposal, often following complaints, or in line with a given authority’s
inspection strategy. However, inspections may address relevant industries

where asbestos 1s present.
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This initiative should also help mitigate financial losses of Member States’
social-security and healthcare systems by preventing ill health. The estimated
benefits for public authorities (EUR 3.4 million over 40 years) are smaller

than the quantified costs (around EUR 421 million over 40 years).

As regards simplifying current legislation and making it more efficient, the
preferred option eliminates the need for Member States to carry out their own
scientific analysis to revise the OEL. Simplification also helps employers in
ensuring legal compliance, particularly employers operating in multiple

Member States.
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54 https://[www.technologyreview.com/2020/10/06/1009374/asbestos-could-be-a-
powerful-weapon-against-climate-change-you-read-that-right/

55 The planned revision of the AWD does not change the notification system.
Lowering the OEL can indirectly increase costs for Member States and
businesses if the number of notifications increases. This cost would rather be
linked to how the AWD is currently implemented in the Member States (in
relation to the notification system) than to an administrative obligation

1imposed by the OEL change.

54 https://www.technologyreview.com/2020/10/06/1009374/asbestos-could-be-a-
powerful-weapon-against-climate-change-you-read-that-right/
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Contribution to sustainable development

Ryt \TRE 72 BAFE~DE R

The initiative will help achieve the Sustainable Development Goals (SDGs)
on good health and well-being (SDG 3) and decent work and economic growth
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(SDG 8). It is also expected to have a positive impact on the SDG on industry,
innovation and infrastructure (SDG 9) and on responsible production and

consumption (SDG 12).
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Impact on digitalisation

TV E b~ DR

While the impact on digitalisation was not analysed in detail, it can be
expected to be positive, for example because of the development of artificial-
intelligence tools combined with measurement techniques to improve fibre

counting, or the development of robotic extraction of asbestos from buildings.
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* Regulatory fitness and simplification o HHl ok OMER
Impact on SMEs TN EFEND

This proposal does not contain any exceptions for micro-enterprises or SMEs.
Under the AWD, SMEs are not exempted from the obligation to reduce the
exposure of workers to dust from asbestos or materials containing asbestos at
the place of work to a minimum and in any case below the limit value laid
down in Article 8 of the AWD.

Revising the limit value for asbestos as provided for in this proposal should
have no impact on SMEs located in Member States where the national limit
values are either equal to or lower than the proposed values. However, there
may be an economic impact on SMEs and other businesses in Member States
that currently have in place higher OELs for asbestos.

Small companies, which account for 99.32% of companies working with

asbestos in all sectors, will more likely be affected by the reduced OEL for
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asbestos.

Costs are expected to have a small impact (cost/turnover ratio between 2 and
4%) in the sectors of repair of electrical equipment, repair and maintenance of
ships and boats, and maintenance and repair of motor vehicles (0.02% of all
companies dealing with asbestos). With the exception of SMEs in these
sectors, the big majority of SMEs will not necessarily be impacted by cost
increases.

Therefore, it can be concluded that the overall analysis presented in the
impact assessment accompanying this proposal has duly taken into account

the specificities, limitations and particular challenges of SMEs.
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Impact on EU competitiveness or international trade

EU D557 XA~

This initiative will have a positive impact on competition in the single market
by: (1) reducing competitive differences between firms operating in Member
States with different national OELs for asbestos; and (ii) providing greater
certainty on an enforceable exposure limit across the EU.

Introducing a lower OEL will have a smaller impact on the competitiveness of
companies that are already closer to any OEL that is being assessed. This is
particularly relevant for companies working in France, Denmark, the
Netherlands and Germany, where OELs are similar to or lower than the
proposed OEL option (0.01 fibres/cii).

This might make these companies more cost-competitive than companies
traditionally working elsewhere in the EU or outside the EU. However, most
of the work involving asbestos is carried out in situ (i.e. at the location of the

building). Consequently, companies cannot benefit from any competitive
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advantages stemming from less strict requirements in their country of origin.
Although most asbestos-related activities are performed by companies

working in one Member State only, larger companies (and, to a lesser extent,
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also medium-sized companies) with facilities in multiple Member States could | A EEAFHFI SN D Z L2k 0 EFH EOBEIOREEZZ T HAEERH Y F
benefit from administrative simplification, owing to a harmonised set of | 77,

compliance requirements.

Fundamental rights HARRIFEF

The impact on fundamental rights is considered positive, in particular with | JEARA AME~DEIL, FRIRINES EAMEE R OF 2 5 (Em~OHEHN]) LD
regard to Article 2 (Right to life) and Article 31 (Fair and just working | %f 81 5% (AIESIEYS 72 97#50F) ICBAL T, HEEMNTHDHEEZEZ LN TVE
conditions) of the Charter of Fundamental Rights of the European Union. ER

In terms of gender equality, 97% of workers in the construction sector are

menbso6.
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4. BUDGETARY IMPLICATIONS

4, TE~DEE

The proposal does not require additional budget and staff resources for the
EU budget or bodies set up by the EU.
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5. OTHER ELEMENTS

5. ZDMOESR

* Implementation plans and monitoring, evaluation and reporting

arrangements

o EEFHENWONCER, FMERHEOTRD

The core indicators used when monitoring the impacts of this Directive are:

(i) the number of occupational diseases and work-related cancer cases in the
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EU; and (ii) the reduction of costs related to occupational cancer for businesses
and social-security systems in the EU.

Monitoring of the first indicator is based on: (i) available data collected by
Eurostat; (ii) data notified by employers to the competent national authorities
on cases of cancer identified in accordance with national law or practice
resulting from occupational exposure to asbestos in accordance with Article
14(8) CMRD, which may be accessed by the Commission in accordance with
Article 18 CMRD; and (iii) data submitted by Member States pursuant to
Article 22 AWD on the submission to the Commission of reports on the
practical implementation of the AWD in accordance with Article 17a of the

OSH Framework Directive.

Monitoring of the second indicator requires the comparison of the estimated
data on the burden of occupational cancer in terms of economic loss and
healthcare costs and the data collected on these matters after the adoption of
the revision. The productivity loss and the healthcare costs can be calculated
using the number of occupational cancer cases and the number of occupational

cancer deaths.

Compliance of the amended provisions’ transposition will be assessed in two
stages (transposition and conformity checks). The Commission will evaluate
the proposed amendment’s practical implementation as part of the periodical
evaluation that it must carry out pursuant to Article 17a of the OSH
Framework Directive. Application and enforcement will be monitored by
national authorities, in particular by national labour inspectorates.

At EU level, the SLIC informs the Commission of any practical problems
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relating to the enforcement of the AWD, including difficulties regarding

compliance with a binding limit value for asbestos.

Collecting reliable data in this area is complex. Therefore, the Commission
and the European Agency for Safety and Health at Work (EU-OSHA) are
actively working on improving data quality and availability, so that the actual
impact of the proposed initiative can be measured more accurately and
additional indicators can be developed (e.g. on mortality caused by

occupational cancer).

Ongoing projects generating useful data include cooperation with national

authorities on the European Occupational Diseases Statistics data
collection57 and the workers’ exposure survey on cancer risk factors to be
implemented by EU-OSHA58. Legislative action needs to be followed by
effective implementation at the workplace. Companies can use the broad
range of tools, information and good practices provided by EU-OSHA as part

of the Healthy Workplaces Campaign on dangerous substances59.

The Commission, in cooperation with the ACSH, also intends to develop
guidelines to support the application of the AWD once its proposed
amendment is adopted. The guidelines could provide in-depth information on
provisions already included in the current version of the AWD (for example on
training and use of personal protective equipment). Some of these provisions
fall within the competence of the Member States (such as certification of
asbestos-removal firms), but clarification and advice on them might be

beneficial.
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It is crucial to promote appropriate training for workers who handle asbestos
as part of construction, renovation and demolition works. The guidelines could
help Member States and employers, especially SMEs, to make sure that
workers are aware of the precautions to be taken, to achieve the highest level

of protection.

The guidelines could also address other issues related to the decontamination
procedure, supplementing the current AWD provisions on: the drawing up of
a work plan before starting demolition work or work on removing asbestos
and/or asbestos-containing products from buildings, structures, plants or
installations or from ships, which, at the request of the competent authorities,
must include information on protection and decontamination of those carrying
out the work (Article 13(2), third subparagraph, point (d)()); and

the training of workers, which enables them to acquire the necessary
knowledge and skills in terms of prevention and safety, particularly as regards

decontamination procedures (Article 14(2)(g)).

The guidelines could also address some provisions that fall within the
competence of the Member States (such as certification of asbestos-removal
firms). Additional support on these provisions could be beneficial. The
guidelines could also provide practical information on concepts related to the
AWD’s implementation, such as sporadic and low-intensity exposure, non-
friability, sampling, work plans, notifications to national authorities, fitting
checks for personal protective equipment, custody of medical records and

medical certificates. When appropriate, the guidelines will include sector-
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specific responses. This would enable all those involved to carry out the

expected number of renovations, ensuring the highest level of protection of

workers from exposure to asbestos.
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TNTORRENEE SN DEOWEZ N L, & 27 AR b ~DIE< 5
MR LV TIRET D Z LN AREL 72 0

(EEHERRFE : 2ONRT 77 7ETORETH HBE RO —EERIZEITET, )
57 https://ec.europa.eu/eurostat/web/experimental-statistics/european- | 57 https://ec.europa.eu/eurostat/web/experimental-statistics/european-
occupational-diseases-statistics occupational-diseases-statistics
58 https://osha.europa.eu/en/facts-and-figures/workers-exposure-survey- | 58 https://osha.europa.eu/en/facts-and-figures/workers-exposure-survey-

cancer-risk-factors-europe. The survey will initially be carried out in a broadly
representative selection of 6 Member States and cover 24 cancer risk factors,
including asbestos, with the first findings expected in 2023.

59 The campaign pursued several objectives, including raising awareness of
the importance of preventing risks from dangerous substances, promoting risk
assessment, heightening awareness of risks of exposure to carcinogens at
work, or increasing knowledge of the legislative framework. It was carried out
in 2018-2019. One of the features is a database of guidance and good practices
https://osha.europa.eu/en/themes/dangerous-

available at

substances/practical-tools-dangerous-substances

OFREIX, FTMEE 6 VENGJAAREL 2 &
B, TANZ M &dte 24 OB ALY A7 FIN 2 G2 F N S, PO RARR
13 2023 FFIZH KRS ND TETH D,

59 ZDOF v =T, fERWEIC L D ) A TRIOEEMIC T 2 BilE
D5, VA7 FHhARET D, Bk TR AMEE I é%éﬂ6JX7 x5
WA DD, D WITERMPEACET 2@ amO 5 2 L2 EdmDh, VW OMn
DHMZIBR LD THD, 2018 Fb 2019 FITNT THEMBE Tz, Rk
D—2NF, HA X AROT y RT T 7T 4 2 (BRIRERF) OF —2~—2A
75 httpsi//osha.europa.eu/en/themes/dangerous-substances/practical-tools-
dangerous-substances TAB I TW5H Z & TT,

cancer-risk-factors-europe. =

« Explanatory documents (for directives)

AXE (FEFH)

Member States must send the Commission the text of national provisions
transposing the AWD and a correlation table between those provisions and

the AWD. Unambiguous information on the transposition of the new

provisions is needed to ensure compliance with the minimum requirements
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laid down by this proposal.
Because of the above, it is suggested that Member States notify the
Commission of their transposition measures by providing one or more
documents explaining the relationship between the components of the AWD

and the corresponding parts of national transposition instruments.

PlbEoZ bt INREZ, 7 AR MES OBRESR N O EOBIT CEDO X
T BEVy EOBRERHAT S 1 SXIEEOCELARM L, TOBITHIE
MRINFZ B S @T 5 2 E N REIND,

e Detailed explanation of the specific provisions of the proposal

o BEDRMBFILHIEIZ DU TOFH M

Article 1

FaES

Article 1 provides for the amendment of the AWD, in particular with regard
to the update of the limit value for asbestos and to other minor aspects linked
to the lowering of the current OEL (such as measurement techniques and
technical and linguistic clarifications and adaptations of the text of the AWD).
Therefore, it is proposed that Article 8 be replaced by a new Article 8 requiring
employers to ensure that no worker is exposed to a higher airborne
concentration of asbestos than 0.01 fibres/cii as an 8-hour TWA. As it is
possible to measure an OEL equal to 0.01 fibres/cm?® with PCM, no transition

period is needed for the implementation of the revised OEL.

However, following the ACSH’s opinion, the use of a more modern and
sensitive methodology based on EM wherever possible is explicitly mentioned
in the article, in addition to the recommended fibre counting by PCM, as a

method giving equivalent or better results than PCM.

An explicit provision that asbestos within the meaning of the AWD is

carcinogenic and that asbestos means fibrous silicates classified as

%1%i FRICT AR b OBRSE O FEHT K OFATORREIL S BIRA DG & T
(2B 2 Z D OMMAE (ESIN, 7 AR MEFTOT XA b OEAlT
%mm:;%%@%ﬁ&&o EIGOD X D7) 1T DT AR MESOWIEIS
OWTHELTWET,
L7=MRo> T, 5 85k1%, 8] TWA & LT 0.01 ffi#/cii & 0 @7 AXA R
ZERPREICHBE NS O SN E RIS 5 L O EHEICRD D H LW
FSRICEETMZ OND Z ENRESINE T, MFHEBREES T 0.01 ff#E/cm
N LWIREEIE BIRR A MET D Z ENARETH 5720, ETIREIE < BIR
R OFERBATHIRIILED Y A,

LU, L2 AEMRIRESOE RIZHE, MR ZEREMEEIEIC X A ke
OB A, FTHEZR PR Y T EEMEIEIC IS0 7 &0 IR TR D
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THRENTWET,
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carcinogens 1A according to Regulation (EC) 1272/200860 was included to

avoid ambiguities and divergent interpretations.

Article 1 also clarifies the obligation of employers to reduce the exposure of
workers to dust from asbestos or materials containing asbestos at the place of
work to a minimum, with the precision that in any case it must be as low a
level as is technically possible below the limit set by the proposal.

The obligation of employers to take all necessary steps to identify presumed
asbestos-containing materials before beginning demolition or maintenance

work by obtaining information from the owners of the premises, is extended

to cover other relevant sources of information, such as relevant registers.

BT 5 &V BRI IREDS, B S K OWEIR ORI Z8E T 572 9DIT VA E
=D TI,

Fm. B 1 RIE HIHEDNMEEGFTNICBWTT ARR LT AR R EET
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MIZLTHRY, WHhRLIGETH, REICL > TED LNZRIE L D & Hifr
FINZATREZR R VAR L~ L TR TR BN E W I A F L TWET,
FRAR XTI A TV AEEE MO DRI, T ARA MGt L HEE SN DR
ERFET D720, MROFAEPOEREHFDLZ LICE > TRERTRTO
HEZHLC D LV HEAFEORBIL. BET 255 HED L 5 e ofthoo B
DIFHIRIZ IR SN TWET,

(EEHERETE : ZONT 7T 7FETOMETH LB EMO— B2 RIZBITET,

)

60 Regulation (EC) No 1272/2008 of the European Parliament and of the
Council of 16 December 2008 on classification, labelling and packaging of
substances and mixtures, amending and repealing Directives 67/548/EEC and
1999/45/EC, and amending Regulation (EC) No 1907/2006 (OJ L 353,
31.12.2008, p. 1)

60 54 67/548/EEC K1} 1999/45/EC DULIE ) OB I, W ONZHIAI (EC) No
1907/2006 OkiE (OJ L 353, 31.12.2008, p.1) #tk1ET 5, WE K NNEAH D
SHE. FoRKEOVEEEIZET S 2008 4 12 A 16 HATENE#ES R OHESH
A (EC)

Articles 2 to 4

H2ENOHE 4%

Articles 2 to 4 contain provisions on transposition into the Member States’
national law. Article 3 lays down the date of entry into force of the proposed

Directive.
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2022/0298 (COD)

2022/0298 (cod)

Proposal for a
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
amending Directive 2009/148/EC on the protection of workers from the risks

related to exposure to asbestos at work

HADRE

RRINFBEER R VHBESHESTORE

BB BIT DT AR FA~DIZ BIZEHET DV 27 b O HBE OIREICE
T 5184 2009/148/EC DEIE

THE EUROPEAN
EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and

PARLIAMENT AND THE COUNCIL OF THE

in particular Article 153(2), point (b), in conjunction with paragraph 1, point
(a), thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Having regard to the opinion of the European Economic and Social
Committeel,

Having regard to the opinion of the Committee of the Regions,

Acting in accordance with the ordinary legislative procedure?2,

Whereas:

(1) Directive 2009/148/EC of the European Parliament and the Council3 aims
to protect workers against risks to their health and safety from exposure to
asbestos at the place of work. A consistent level of protection from the risks
related to the occupational exposure to asbestos is provided for in that
Directive by a framework of general principles to enable Member States to
ensure the consistent application of minimum requirements. The aim of these

minimum requirements is to protect workers at Union level, while more

BRGSO S B 2 13,

RS OREREIC BT 256, FRIZH 163 5 (2) H (b) KUWAZE (1) H (a)
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W ONIETHREE 2> TITEIL 2,

(e
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stringent provisions can be set by Member States.

(2) The provisions of this Directive should apply without prejudice to more
stringent and/or specific provisions contained in Directive 2004/37/EC of the
European Parliament and of the Council4.

(3) Asbestos is a highly dangerous carcinogenic agent, still affecting different
economic sectors, such as building and renovation, mining and quarrying,
waste management and firefighting, where workers are at high risk of being
exposed. Asbestos fibres are classified as carcinogens 1A according to
Regulation (EC) 1272/2008 of the European Parliament and of the Council 5.
When inhaled, airborne asbestos fibres can lead to serious diseases such as
mesothelioma and lung cancer, and the first signs of disease may take an
average of 30 years to manifest from the moment of exposure, ultimately
leading to work-related deaths.

(4) Following the new scientific and technological developments in the area,
there is scope to improve the protection of workers exposed to asbestos and
thus to reduce the probability of workers contracting asbestos-related
diseases. For asbestos, being a non-threshold carcinogen, it is not scientifically
possible to identify levels below which exposure would not lead to adverse
health effects. Instead, an exposure-risk relationship (ERR) can be derived,
facilitating the setting of an occupational exposure limit (OEL)) by taking into
account an acceptable level of excess risk. As a consequence, the OEL for
asbestos should be revised in order to reduce the risk by lowering exposure
levels.

(5) The Europe’s Beating Cancer Plan6 supports the need for action in the
field of protection of workers against carcinogenic substances. Improved

protection of workers exposed to asbestos will also be important in the context

(2) RIS OHEIL. MBS R OHESDES 2004/37/EC IZ&5FENnD XV
ELWER O/ UIRBED HEEETDHZ LR EHINDIRETH D,
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of the green transition and the implementation of the European Green Deal,
including in particular the renovation wave for FEurope7. Citizens’
recommendations in the framework of the Conference on the Future of
Europes also highlighted the importance of fair working conditions, in
particular the revision of Directive 2009/148/EC.

(6) A binding occupational exposure limit value for asbestos, which must not
be exceeded, is an important component of the general arrangements for the
protection of workers established by Directive 2009/148/EC, in addition to the
appropriate risk management measures (RMMs) and to the provision of
adequate respiratory and other personal protective equipment.

(7) The limit value for asbestos set out in Directive 2009/148/EC should be
revised in the light of the Commission’s evaluations and recent scientific
evidence and technical data. Its revision is also an effective way to ensure that
preventive and protective measures are updated accordingly in all Member
States.

(8) A revised limit value should be set out in this Directive in light of available
information, including up-to-date scientific evidence and technical data, based
on a thorough assessment of the socioeconomic impact and availability of
exposure measurement protocols and techniques at the place of work. That
information should be based on opinions of the Committee for Risk
Assessment (RAC) of the Europe Chemicals Agency (ECHA), established by
Regulation (EC) No 1907/2006 and opinions of the Advisory Committee on
Safety and Health at Work (ACSH) established by a Council Decision of 22
July 20039.

(9) Taking into account the relevant scientific expertise and a balanced

approach ensuring at the same time adequate protection of workers at Union
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level and avoiding disproportionate economic disadvantages and burdens for
the affected economic operators (including SMEs), a revised OEL equal to 0.01
fibres/cni as an 8-hour time-weighted average (TWA) should be established.
This balanced approach is underpinned by a public health objective aiming at
the necessary safe removal of asbestos. Consideration has also been given to
proposing an OEL that takes into account economic and technical
considerations to allow an effective removal.

(10) The Commission has carried out a two-stage consultation of management
and labour at Union level in accordance with Article 154 of the Treaty. It has
also consulted the ACSH, which has adopted an opinion providing also
information for the successful implementation of the revised OEL options. The
European Parliament adopted a resolution10 calling for a proposal to update
Directive 2009/148/EC in order to strengthen Union measures for protecting
workers from the threat of asbestos.

(11) Optical microscopy, although it does not allow a counting of the smallest
fibres detrimental to health, is currently the most used method for the regular
measuring of asbestos. As it is possible to measure an OEL equal to 0.01 f/cm?
with phase-contrast microscope (PCM), no transition period is needed for the
implementation of the revised OEL. In line with the opinion of the ACSH, a
more modern and sensitive methodology based on electron microscopy should
be used, while taking into account the need for an adequate period of
adaptation and for more EU level harmonisation of different electron
microscopy methodologies.

(12) Taking into account the exposure minimisation requirements set out in
Directive 2009/148/EC of the European Parliament and the Council and
Directive 2004/37/EC of the European Parliament and of the Council,
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employers should ensure that the risk related to the exposure of workers to
asbestos at the place of work is reduced to a minimum and in any case to as
low a level as is technically possible.

(13) Special control measures and precautions are needed for workers exposed
or likely to be exposed to asbestos, such as subjecting workers to a
decontamination procedure and related training, in order to significantly
contribute to reducing the risks related to such exposure.

(14) Preventive measures for the protection of the health of workers exposed
to asbestos and the commitment envisaged for Member States with regard to
the surveillance of their health are important, in particular the continuation
of health surveillance after the end of exposure.

(15) Employers should take all necessary steps to identify presumed asbestos-
containing materials, if appropriate by obtaining information from the owners
of the premises as well as other sources of information, including relevant
registers. They should record, before the start of any asbestos removal project,
the presence or presumed presence of asbestos in buildings or installations
and communicate this information to others who may be exposed to asbestos
as a result of its use, of maintenance or of other activities in or on buildings.
(16) Since the objective of this Directive, namely to protect workers against
risks to their health and safety arising from or likely to arise from exposure
to asbestos at work, including the prevention of such risks, cannot be
sufficiently achieved by the Member States, but can rather, by reason of its
scale and effects, be better achieved at Union level, the Union may adopt
measures, in accordance with the principle of subsidiarity as set out in Article
5 of the Treaty on European Union. In accordance with the principle of

proportionality, as set out in that Article, this Directive does not go beyond
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what 1s necessary in order to achieve that objective.

(17) Since this Directive concerns the protection of the health and safety of
workers at the place of work, it should be transposed within two years of the
date of its entry into force.

(18) Directive 2009/148/EC should therefore be amended accordingly,

HAVE ADOPTED THIS DIRECTIVE:

(17) Z DRI BT 2 958 FE O R 22O RECBIRT 5720, %
AN 2 FUNICBEHSN D& TT,

(18) L2 ->T. ¥4 2009/148/EC IZF NI U TBEEENALARETHHD
T, ZORSEERLTWS,

Article 1
Amendments to Directive 2009/148/EC

EDE S
54 2009/148/EC Dk

Directive 2009/148/EC is amended as follows:

(1) in Article 1(1), the following third subparagraph is added:

‘The provisions of Directive 2004/37/EC of the European Parliament and of
the Council* shall apply whenever they are more favourable to health and
safety of workers at work.

* Directive 2004/37 of the European Parliament and of the Council of 29 April
2004 on the protection of workers from the risks related to exposure to
carcinogens, mutagens or reprotoxic substances at work (Sixth individual
directive within the meaning of Article 16(1) of Council Directive 89/391/EEC
(OJ L 158, 30.04.2004, p. 50), as last amended by Directive (EU) 2022/431 of
the European Parliament and of the Council of 9 March 2022 (OJ L 88,
16.3.2022, p. 1-14).;

(2) Article 2 is replaced by the following:

‘Article 2

For the purposes of this Directive, ‘asbestos’ means the following fibrous

silicates, which are classified as carcinogens 1A according to Regulation (EC)

4) F1500F 1 51F, KOLH kD5,
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1272/2008*:

* Regulation (EC) No 1272/2008 of the European Parliament and of the
Council of 16 December 2008 on classification, labelling and packaging of
substances and mixtures, amending and repealing Directives 67/548/EEC and
1999/45/EC, and amending Regulation (EC) No 1907/2006 (OJ L 353,
31.12.2008, p. 1-1355).;

1. (a) asbestos, actinolite, CAS* 77536-66-4

(b) asbestos, amosite (grunerite), CAS 12172-73-5;

(c) asbestos, anthophyllite, CAS 77536-67-5;

(d) asbestos, chrysotile, CAS 12001-29-5;

(e) asbestos, crocidolite, CAS 12001-28-4;

(f) asbestos, tremolite, CAS 77536-68-6.”

*CAS: Chemical Abstract Service Number.’;

(3) Article 6 is replaced by the following:

‘Article 6

For all activities referred to in Article 3(1), the exposure of workers to dust
arising from asbestos or materials containing asbestos at the place of work
shall be reduced to a minimum and in any case to as low a level as is
technically possible below the limit value laid down in Article 8, in particular
through the following measures:

(a) the number of workers exposed or likely to be exposed to dust arising from
asbestos or materials containing asbestos shall be limited to the lowest
possible figure;

(b) work processes shall be designed so as not to produce asbestos dust or, if
that proves impossible, to avoid the release of asbestos dust into the air;

(c) all premises and equipment involved in the treatment of asbestos shall be

*fR 4 67/548/EEC ¢ 1Y 1999/45/EC % & E K OV BELL L, Al (EC) No
1907/2006 (OJ L 353, 31.12.2008, p. 1-1355) #{EIET 5, WE L ONREH D5y
¥, ForEOVEEICET 5 2008 4 12 A 16 H OBINGES L OE FE A
(EC) No 1272/2008

1. (a) asbestos, actinolite, CAS* 77536-66-4

(b) asbestos, amosite (grunerite), CAS 12172-73-5;
(c) asbestos, anthophyllite, CAS 77536-67-5;
(d) asbestos, chrysotile, CAS 12001-29-5;

(e) asbestos, crocidolite, CAS 12001-28-4;

(f) asbestos, tremolite, CAS 77536-68-6.”
*CAS: Chemical Abstract Service Number.’;
A )
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capable of being regularly and effectively cleaned and maintained;

(d) asbestos or dust-generating asbestos-containing material shall be stored
and transported in suitable sealed packing;

(e) waste shall be collected and removed from the place of work as soon as
possible in suitable sealed packing with labels indicating that it contains
asbestos; this measure shall not apply to mining activities; such waste shall
then be dealt with in accordance with Directive 2008/98/EC of the European
Parliament and of the Council*.

* Directive 2008/98/EC of the European Parliament and of the Council of 19
November 2008 on waste and repealing certain Directives (OJ L 312,
22.11.2008, p. 3).’;

(4) in Article 7(6) the first subparagraph is replaced by the following:

‘Fibre counting shall be carried out by phase-contrast microscope (PCM) in
accordance with the method recommended in 1997 by the World Health
Organization (WHO)* or, wherever possible, any other method giving
equivalent or better results, such as a method based on electron microscopy
(EM).

* Determination of airborne fibre concentrations. A recommended method, by
phase-contrast optical microscopy (membrane filter method), WHO, Geneva
1997 (ISBN 92 4 154496 1).’;

(5) Article 8 is replaced by the following:

‘Article 8

Employers shall ensure that no worker is exposed to an airborne
concentration of asbestos in excess of 0.01 fibres per cm® as an 8-hour time-
weighted average (TWA).

(6) in Article 11, the first subparagraph is replaced by the following:

M OHERFNAIEETHDH DD LT 5,
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RN S B OB E S DS 2008/98/ECK It > THUER SN LD LT 5,
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‘Before beginning demolition or maintenance work, employers shall take, if
appropriate by obtaining information from the owners of the premises as well
as from other sources of information, including relevant registers, all
necessary steps to identify presumed asbestos-containing materials.’

(7) in Article 19, paragraph 2 is replaced by the following:

‘The employer shall enter the information on the workers engaged in the
activities referred to in Article 3(1) in a register. That information shall
indicate the nature and duration of the activity and the exposure to which
they have been subjected. The doctor and/or the authority responsible for
medical surveillance shall have access to this register. Each worker shall have
access to the results in the register which relate to him or her personally. The
workers and/or their representatives shall have access to anonymous,

collective information in the register.’
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Article 2

FES

1. Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive by two
years after the date of entry into force of this Directive at the latest. They
shall immediately communicate the text of those measures to the
Commission.

When Member States adopt those measures, they shall contain a reference to
this Directive or be accompanied by such a reference on the occasion of their
official publication. Member States shall determine how such reference is to
be made.

2. Member States shall communicate to the Commaission the text of the main
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measures of national law which they adopt in the field covered by this

Directive.

FEINEERIDZET Db D ET D,

Article 3

LS

This Directive shall enter into force on the twentieth day following that of its

publication in the Official Journal of the European Union.

ZOFEAIE. BNESOERICER SN HOEA NS 20 HRICEDTDHHO
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Article 4

FwES

This Directive 1s addressed to the Member States.

Afemid, MEECAT bR bDOTH D,

Done at Brussels,

T 2 I TEH

For the European Parliament For the Council

The President The President
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